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Public Informational meeting 
Hays/Russell Changes applications

Welcome and overview



Outline of the meeting

• Welcome & overview
• Cities’ presentation
• DWR summary of draft, proposed approval documents
• Questions and Answers
• Break
• Public comment period 



Hays/Russell Changes - Overview 
• Second water transfer in state history; the first under current 

requirements. 
• Proposal to change 7,647 acre-feet (AF) of water from irrigation use 

on the R9 Ranch to municipal use for Hays/Russell
• As the Cities propose to move more than 2000 acre-feet of water 

greater than 35 miles, two approvals required: 
1) contingent approval from KDA-DWR to change applications
2) then from Transfer Panel for water transfer approval.

• The Cities filed their 30 water right change applications covering 57 
points of diversion during June 2015 and their Water Transfer 
application during January 2016. 









Meeting purpose
• This meeting concerns itself with the change applications filed by the 

Cities of Hays and Russell to change water rights of the R9 Ranch from 
their current irrigation use on the Ranch to municipal use for the 
Cities.

• While not required as part of the change application process, due to 
the scope and complexity of the changes:

• I am holding this informational meeting to provide more 
information on the proposed changes and 

• I am providing the expanded opportunity to take public comment 
on the proposed changes. 

• When the change applications can be contingently approved, the 
Water Transfer Process will follow, which includes a formal public 
hearing. 



Changes in water rights 
K.S.A. 82a-708b. Application for change in place of use, point of diversion or 
use; fee; review of action on application. 

(a) Any owner of a water right may change the place of use, the point of 
diversion or the use made of the water, without losing priority of right, 
provided such owner shall:

(1) Apply in writing to the chief engineer for approval of any proposed 
change;
(2) demonstrate to the chief engineer that any proposed change is 
reasonable and will not impair existing rights;
(3) demonstrate to the chief engineer that any proposed change relates to 
the same local source of supply as that to which the water right relates; and
(4) receive the approval of the chief engineer with respect to any proposed 
change…



Change application decision
• Are the proposed changes reasonable?
• Will the terms and conditions proposed for the changes approval 

prevent impairment? 
• Do the change applications relate to the same local source of 

supply?

If a city or industry within 35 miles needed this water, under what 
terms and conditions could these rights be changed to meet that 
need?

Water Transfer questions will come later. 



Hays/Russell Changes - Process ahead
• June 21 – Todays’ public meeting
• Next 3 weeks - Receive written stakeholder input 
• August 2018 – GMD input and recommendation on the change 

applications.
• Fall 2018 - Contingent approval of the change applications. 
• When contingently approved, initiate the Water Transfer proceeding 

(9-15 months to complete).
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Overview of Draft, Proposed 
Approval Documents 



Why draft, proposed approval documents

• Our normal process (within GMDs):
• DWR reviews applications for completeness, conformity to rules
• When application complete, gather public comment from nearbys
• Sent package to GMD for recommendations  [draft approval documents not normally 

provided]
• Decision

• Due to the complexity of the project, draft approval documents provided to 
help public to fully understand the proposed terms and conditions being 
considered.

• No decision has been made, but we have worked hard to develop a set of 
potential terms that meets the Cities’ needs and meets statutory and 
regulatory requirements.





Summary of proposed terms and conditions

• Changes to the water rights' use made of water from irrigation to 
municipal use.

• Changes to the places of use from just the R9 Ranch to the Cities and 
their immediate vicinities, in addition to the Ranch.

• Changes to the points of diversion from the existing 56 irrigation 
wells to 14 consolidated municipal wells. 

• The order provides flexibility in locating the municipal wells up to 
1,000 feet, as long as will meet all existing requirements in rules as 
well as a spacing of at least ½ mile to the locations of existing wells 
just outside the R9 Ranch.



Summary of proposed terms (con’t)

• As a result of changing the use made of water, reductions to the 
authorized quantities under 15 of the water rights, with a total 
authorized quantity of all rights of 6756.8 AF/year.

• Principally based on our rules related to consumptive use (K.A.R. 5-5-
9 through K.A.R. 5-5-12)

• Cities demonstrated many of the circles irrigated alfalfa. 
• See Table 1 





Summary of proposed terms (con’t)

• Imposition of a 10-year rolling aggregate limitation of 48,000 AF (an 
average of 4,800AF/year), based on the reasonable long-term yield of 
the R9 Ranch. 

• The order explains the basis of this determination. 
• The order includes terms to allow this amount of water to be 

increased by the Chief Engineer in the future, based on improved 
science, and 

• The order includes terms for the limitation to be removed if the basin 
is opened to new appropriations or the restrictions of the Arkansas 
River IGUCA are lifted. 



Summary of proposed terms (con’t)

• Imposition of reasonable municipal need limitations of 5670.23 
AF/year and 1841.3 AF/year for Hays and Russell, respectively. 

• The order allows for these values to be increased in the future based 
on an explicit method using defined, objective data and 
documentation regarding any increased municipal need of the Cities.





Summary of proposed terms (con’t)

• Various reductions and limitations regarding rates of diversion.
• Table 2 specify the rates for the consolidated municipal wells. 
• Table 3 provides specifics of the rate limitations imposed in the 

proposed individual approvals. Table 3 also shows the flexibilities that 
the Cities potentially would have, via future change applications, 
should they need to restore one or more wells to meet the needed 
rates and/or operational flexibility.





Summary of proposed terms (con’t)

• Prescribed reporting requirements, including a monitoring plan. 
• Imposition of a delayed effective date. 

• The order to change these water does not become effective unless 
and until both a final, non-appealable Transfer Order is issued by 
the transfer panel, and Hays enters into a written contract to begin 
construction of the project. 

• If these events do not occur by December 31, 2029 (or by any 
authorized extension), or if before then the Cities expressly 
abandon the project, then the changes do not become effective 
and the water rights revert back to their original characteristics.







Hays/Russell Changes - Process ahead
• June 21 – Todays’ public meeting
• Next 3 weeks - Receive written stakeholder input 
• August 2018 – GMD input and recommendation on the change 

applications.
• Fall 2018 - Contingent approval of the change applications. 
• When contingently approved, initiate the Water Transfer proceeding 

(9-15 months to complete).



Questions 
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