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Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive 
Manhattan, Kansas 66502 
http://agriculture.ks.gov/dwr 

SECOND AMENDED 

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT 

Filing Fee Must Accompany the Application 

G ' --
State of Kansas 

(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed. Complete all other applicable portions. A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the 

0 Place of Use 

(Check one or more) 0 Point of Diversion 

0 Use Made of Water 

File No. _ _ -=3"""0""'0...;::;8...:.4 __ _ 

Water Resources 
Received 

MAR 26 2019 

KS O~pt Of Agriculture 

Circles 24 & 25. 

2. Name of applicant: City of Hays, Kansas and City of Russell. Kansas (See Section I.A. of the Coyer Letter.) 

Address: c/o Foulston Siefkin LLP, 1551 N. Waterfront Parkway, Suite 100 

City, State and Zip: Wichita Kansas 67206 

Phone Number: ( 3 J 6 > 29 I -9725 E-mail address: dtraster@foulston.com 

What is your relationship to the water right; 0 owner D tenant D a~en! D other? If other, please explain. 

Bays and Russell are co-owners of the authorized place ofuse on the R9 Ranch in Edwards County, Kansas 

Name of water use correspond~nt: _C=it.,_y-"o=f-=-H=a:::.y"""s,_,_. -=-K=a=n=s=as,,__ _________ _..._ _________ _ 

Address: P .0. Box 490. 1507 Main Street 

City, State and Zip: Hays. Kansas 67601 

Phone Number: ( 785 ) 628-7320 E-mail address: tdoughertv@haysusa.com 

3. The change(s) proposed herein are desired for the following reasons (please be specific): ----------­

See Section LB. of the accompanying Cover Letter which is incorporated by reference. The Cover Letter 

supersedes the June 25. 2015 Cover Letter that accompanied the original Change Applications. 

The change(s} (was) (will be) completed by -"D==-e=c=e=m=b=e=r-=3""'1"""·=2=02=9"""'. ___ ---::....,...,..-----------"-""-
<DateJ 

For Office Use Only: 
F.0 . __ GMD __ Meets K.A.R. 5-5-1 (YES I NO) Use ___ Source GI S County ____ By:_. _ Date __ _ 
Code Fee $ TR # Receipt Date Check # __ ..,._ _ _ _ 

DWR 1-120 (Revised 06/16/2014) Amended Substitute Page Assisted by:-------
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File No. ___ 3~0'-0_84 __ ~ 
4. The presently authorized place of use is: 

Sec. 

Owner of Land - NAME: "'"'C""i:.::.1Y~o~f ... H.:.:a""'y'""s::.., ""'K=a=n=sa=s"'------------'----------'----­
ADDRESS: P.O. Box 490. 1507 Main Street. Hays. Kansas 67601 

NEY. NW'/. SW'/. SEY. TOTAL 

Two. Ranoe NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'/. SEY. 
ACRES 

1-T26S-R20W 28 29 36 32 31 36 38 30 260 

List any other water rights that cover this place of use . .;;;...F..;;.;;il=e.._s .;;;..N.;...;o;...;. . ..;;2=2=,3'-"2""'9~a=n=d"-=22=,=3"""3""""0 ____________ _ 
·,.·: ... 

Owner,of Land·-: NAME: City of Russell, Kansas 

ADDRESS: 113 W. 8th Street. Russell. Kansas 67665 . ,..,_, .. 
', ! ~- ; ~ ; .i_'" 
._, _; '>.'' ' ~~-/4 r:: ~ 

NEY. NW'/. SW'/. SEY. TOTAL 

Sec. ., Twp. Range NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'/. SEY. 
ACRES 

.. 
" " 

Same as above 

List any other water rights that cover this place of use . ..,;;S:;..;a=m= . ..::..e..;;;a:.=.s....:;a;;,:;b....:;o....:.v...;:.e ____ ~~-------------

(lf there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Sec. 

Owner of Land - NAME: -'C=ity.z-.::.o=f,,,,H....,a .... y"""s""' .... K=a=n=s=as"'---------------~------­
ADDRESS: P.O. Box 490. 1507 Main Street,'Hays. Kansas 67601 

NEY. NW'/. SW'/. SEY. TOTAL 

Twp. Range NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'/. SEY. 
ACRES 

See Attachment 

List any other water rights that cover this place of use. ~S~e=e~A~tt=a=ch=m=e=n=t _________________ _ 

Owner of Land ~.NAME: City of Russell, Kansas 

ADDRESS: 1 13 W. 8th Street, Russell, Kansas 67665 

NEY. NW'/. SW'/. SEY. .TOTAL 

Sec. Twp. Range NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'/. SEY. 
ACRES 

See Attachment 

List any other water rights that cover this place of use. -=S..::..ee~A=tt=a=c=h=m=e=n""t'--------------------
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IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
Amended Substitute Page 



File No. ___ 3_0,_0_84 __ _ 

6. The presently authorized point(s) of diversion (is) (are) irrigation well{s) described in paragraphs 8, 9, and 10 
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) a new municipal well described in paragraphs 8, 9, and/or 10 and in the Attachment. 
(Provide description and number of points) 

List all presently authorized point(s) of diversion: 

8. Presently authorized point of diversion: 
One in the near the center · Quarter of the Quarter of the S/2 Quarter 

-------~ 

of Section 1 , Township 26 South, Range 20 (KNV), 

in Edwards County, Kansas, 1, 105 feet North 2,860 feet West of Southeast corner of section. 

Authorized Rate gpm Authorized Quantity a/f 
(DWR use only: Computer ID No. GPS feet North----- feet West) 
D This point will not be changed • This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 
One in the NE Quarter of the SW Quarter of the SW Quarter 
of Section l , Township 26 South, Range 20 (Jl.IW), 

in Edwards County, Kansas, 1,634 feet North 4,078 feet West of Southeast corner of section. 
·Proposed Rate See Attachment Proposed Quantity See Attachment 22,329; 22,330; 
This point is: D Additional Well D Geo Center List other water rights that will use this point 22,331; & 22,332 

9. Presently authorized point of diversion: 
One in the Quarter of the-------- Quarter of the ________ Quarter 

of Section , Township South, Range (EM/), 

in County, Kansas, feet North feet West of Southeast corner of section. 

Authorized Rate Authorized Quantity------
(DWR use only: Computer ID No. GPS feet North feet West) 

0 This point will not be changed D This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the-------- Quarter 
·of Section , Township South, Range _________ (EM/), 

in County, Kansas, feet North feet West of Southeast corner of section. 

Proposed Rate . Proposed Quantity------
This point is: D Additional Well D Geo Center List other water rights that will use this point 

10. Presently authorized point of diversion: 

One in the Quarter of the ________ Quarter of the---~---- Quarter 

of Section---------' Township--------- South, Range (EM/), 
in County, Kansas, feet North feet West of Southeast comer of section. 
Authorized Rate Authorized Quantity _____ _ 

(DWR use only: Computer ID No. GPS feet North feet West) 
D This point will not be changed D This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the-------- Quarter of the-------- Quarter 

of Section---------' Township-------~- South, Range--------- (EM/), 
in County, Kansas, ____ feet North ____ feet West of Southeast corner of section. 

Proposed Rate Proposed Quantity------
This point is: D Additional Well D Geo Center List other water rights that will use this point 

11 . Describe the current condition of and future plans for any point(s) of diversion which will nWcnfier be used. ------
See the Attachment. · a er Resources 

· Received 
IF MORE SPACE IS NEEDED, ATTACH ApDITIONAL SHEETS A$.Nt=CESSARY 
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File No. ___ 3_0,_0_84 __ _ 

12. The presently authorized use of water is for_""ir""'r~ig=-'a..,,t""io"""n..,_ _________ purposes. 

It is proposed that the use be changed to _ ..... m .... u...,n .... i .... c...,ip=a ... I _____________ purposes. 

13. If changing the place of use and/or use made of water, describe how the consumptive use will not be increased. 

See the Attachment and the Master Order. Section III. Quantities for Municipal Use. 

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to See Attachment (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to See Attachment gallons per minute (_ c.f.s.). 

16. The application must include either a topographic map or detailed plat. A U.S. Geological Survey Topographic Map, scale 
1 :24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence, 
Kansas 66047-3726 (www.usgs.gov). · The map should show the location of the presently authorized point(s) of diversion. 
Distances North and West of the Southeast comer of the section must be shown. The presently authorized place of use 
should also be shown. Identify the center of the section, the section lines and the section comers and show the appropriate 
section, township, and range numbers on the map. In addition the following information must also be shown on the map. 

a. If a change in the location of the point(s) of diversion is proposed, show: 

1) The location of the proposed point(s) of diversion. Distances North and West of the Southeast corner of the section 
must be shown. Please be certain that the information shown on the map agrees with the information shown in 
Paragraph Nos. 9, 10 and 11 of the application. 

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including 
domestic wells, within % mile of the proposed well or wells. Identify each well as to its use and furnish name and 
mailing address of the property owner or owners. If there are no wells within % mile, please indicate so on the map. 

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) % mile downstream 
and % mile upstream from your property lines must be shown. 

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map. Please be 
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application. 

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the .same 
local source of supply as to which the water right relates. This information may include statements, plats, geology reports, 
well logs, test hole logs, and other information as necessary information to show the above. Additional comments may be 
made below. 

See the Master Order, Section II, Change in Beneficial Use; Section VI, Change in Places of Use; 

and Section VIII, Change in Points of Diversion. 

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please 
identify the rules and regulations for which you request a waiver. State the reason why a waiver is needed and why the 
request should be granted. Attach documentation showing that granting the request will not impair existing water rights and 
will not prejudicially and unreasonably affect the public interest. 

No waivers are required . 

• ••. j ··,; 

IF\Nl,(?~ES~_~:~E IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
·' ·'- ' ' ··· · " Substitute Page 
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30084 

File No. 30 084 

This Amended Change Application is contingent on (a) the entry of the Master Order as a 
Final Order with terms that are acceptable to the Cities and (b) the occurrence of the 
contingencies in the Effective Date and Expiration Date Section of the Master Order. 

5. It is proposed that the place of use be changed to: 

a. The various parcels of land known as the R9 Ranch located in Edwards County, 
Kansas, as specifically described in Appendix A of the Master Order. 

b. The City of Hays, Kansas and its immediate vicinity as well as related areas in the 
Northeast Quarter (NE/4) of Section 19 and the Northwest Quarter (NW/4) of Section 36, Tl3S-
Rl8W, Ellis County, Kansas. 1 · 

c. The City of Russell, Kansas and its immediate vicinity. 2 

Other water rights owned by the City of Hays: EL 002; 1,248; 5,757; 18,857; 18,858; 
33,296; 33,548; 36,519; 36,520; 36,804; 40,367; 40,368; 40,702; 40,703; 40,704; 40,705; 
40, 706; and 40, 707. 

Other water rights owned by the City of.Russell: RS 08; 206; 1,267; 1,861; 7,628; 
17,586; 17,587; 36,680; and 20139006. 

8., 9., and 10. Proposed Rate, Quantity, and Well Location 

The Cities requested no additional rate. or quantity from this water right from the new 
Municipal Well "J," as shown on Exhibit B. However, 75.0 acre-feet were transferred to File 
30,084. When combined with existing wells from other water rights, new Municipal Well "J" 
would have a cumulative total of 678.44 acre-feet at 3,170 gpm. 

After extensive negotiation, the Cities and the G,hief Engineer have reached an agreement 
on numerous terms that are set out in the Master Order, including an agreement that, subject to 
the negotiated terms and the contingencies in the Master Order, the proposed Municipal Well "J" 
will be limited to 540.0 acre-feet per year for municipal use at a maximum rate of 700 gallons 
per minute with 75.0 acre-feet diverted from File 30,084 and the balance from Files 22,329, 
22,330, 22,331, and 22,332. 

Attached as Exhibits B, C, H, and I, are maps that show the location of the currently 
authorized points of diversion, the proposed location of new Municipal Well "J," a one-half mile 
buffer around the proposed Municipal Well, a 1,000-foot radius around that location, and the 
proposed areal limits within which the new Municipal Well can be located without having to file 
a new change application. 

11. Describe the current condition of and future plans for any point(s) of diversion that 
will no longer be used. 

All but a few of the irrigation wells on the R9 Ranch have been properly plugged and 
WWC-5P well plugging forms have been prepared and submitted to KDHE. See Exhibit J for the 
Well Plugging Record for the irrigation well authorized by File 30,084. 

1 See Exhibit D. 
2 See Exhibit E. 

Amended Substitute Page 
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File No. 30 084 

13. , If changing the place of use and the use made of water, describe how the 
consumptive use will not be increased:· 

The Permit was issued on February 7, 1978, granting the applicant the right to divert up 
to 240 acre-feet annually at a rate not to exceed 1,000 gallons per minute for irrigation use on 
160 acres in Section l-T26S-R20W, 3 or 1.5. acre-feet per acre. The quantity was further limited 
so that when combined with Files No. 22,32~ and 22,330, no more than 279 acre-feet could be 
applied. The place of use for this file is now a complete overlap with these two files. Since both 
Files 22,329 and 22,330 were perfected at quantities greater than 1.5 acre-feet per acre, no water 
over and above the quantity available for conversion to municipal use under Files No. 22,329 
and 22,330, is available. 

See also, Exhibits F and G. 
I 

14. The maximum annual quantity of water for munidpal use: 

Subject to the contingencies stated above and the negotiated terms of the Master Order, 
the proposed Municipal Well "J" will be limited to a maximum quantity 540.0 acre-feet per year 
for municipal use with 75.0 acre-feet diverted from File 30,084 and the balance from Files 
22,329, 22,330, 22,331, and 22,332. · 

15. The maximum annual rate of diversion: 

Subject tc;> the contingencies stated above and the negotiated terms of the Master Order, 
the proposed Municipal Well "J" will be limited to a maximum rate of 700 gallons·per minute, 
1.56 cubic feet per second. 

-~:: _,:, 

3 Permit, HA YS0044 l 7. 
Ct U\ i') ~, :· ;~ /~~.~\ :. 
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.. IDNO. 
J~ocK1'10NOF;c\\IAtitR' WEl;L:: Fractiqff' . . . Section:Number Tow.nS,hiP, Nim1ber' · R~tjge NunJQ~r 
C:ouni: Eclwf:lt~s;· · · · · \i:>E ,v. (NE ,y:, ,.se: ~ r~w.y:; · · X · ·· '.r 26 s:. .:20 . ·. · £, 

·s1r~:CtlRll.i';.1 f\ddr}s~'()'f\V~u;Lci~~lili!i;'if'.tiblc'iio\vll;:ais!ance &: · : Global P~si,t!oning systeihs (GPS) irifohnatiO!fr .. 
;dirceti@ fionln~aicsi\:friWn9r'fo!e·rsc:d1i6n: !faf:iiwi'lePs·adcfress;· ·i,~tJtlld.e.: .31.s1013 · · (i1Yde#m.~1 (legfees) 
~h!:c.k'.ti~~; o .. ·. 7. ·s ... ·.ou .. t. Ii&.·.·. 2 .. w. ·.e.s'.to.J .. ki.h .. s.le ... Y K.•. s. :.. ·· L~mgltude:: 99:46014 · - :(in.cit:dn1a1 d~grc£s}' 

;~· w~\_'1''.ER :\V~M.i·Q~~·n:. gi}y pfffoy~ 
·~~fli,~t:: AMr~~-~;J!ox Iii' P:O. :'Bo)C56. 
::citY.$WeZIP Qbdc:. Hay~. Ks. -67:601 

£Jevatlon:. ;22&1. ·· 

Datum:··· · D woss4,· .121:NAPn Q:.1'1AD2T 
Co.llectk111 Method:·. · · · · 

ll)GPS'iiiiit {Make/Modclj ___________ _ 

0 bl&itai i\tiaptPhot~, p fop~grapiil~!~!!IY . . Q ~a~<l s~;~ir· 
• ·EsLAccuracv:. D :<3.m, 0:;~5 111, :o 5-IS.in, D >.15.ril: 

4' DEPTiJ.OFWELL 83!85· .ft. 

'.\yg,1.:JJ,).$,;§ft\ftG.:W;\TgJ:ltEv~L '3_9_·. __ --.-_{t 

~ 
... · 'boniestic: 

:ir.:~ .. •.ig. ·ati6···n.· Feemaf 
Ihdustdai 

: . · .Oil F~eid Water Supply Monitoring · ~ 
Puklic \,yater•Supply ~-..... D~watering 

. · Doiit'estic ·(L~Wli&',Garaeri) mj~dl911 \~iei( 
. Airconditi0iii~¥: · ·. · · ·· · din~F · · " 

D Eibergfass LJ Goifcrete Tile 

Froto _. __ t\> _. __ fi. 

~ '.Otlier(spe"cifi·'belo~} · 
... .Non<!, 

Dire~tioll'from Well? __ __;... _ __;... __ _.;..._ 
'f.fowma:l]'y feet?_~~-----~--

FRQM, .... TO !>.LUGG INrnMA TERIALlS' 
..... 

··--···· 
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