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Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive 
Manhattan, Kansas 66502 
http://agriculture.ks.gov/dwr 

SECOND AMENDED 

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT 

· Filing Fee Must Accompany the Application 

State of Kansas 

(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed. Complete all other applicable portions. A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the 

0 Place of Use 

(Check one or more) 0 Point of Diversion 

0 Use Made of Water 

water Resources 
Received 

MAR 25 2019 

KS Dept Of Agriculture 
File No. ____ 3 __ o .... o ..... 8 __ 3..__ __ Circle 36. 

2. Name of applicant: City of Hays, Kansas and City of Russell. Kansas (See Section I.A. of the Cover Letter.) 

Address: c/o Foulston Siefkin LLP, 1551 N. Waterfront Parkway, Suite 100 

City, State and Zip: Wichita Kansas 67206 

Phone Number: ( 316 ) 291-9725 E-mail address: dtraster@foulston.com 

What is your relationship to the water right; 0 owner 0 tenant D agent 0 other? If other, please explain. 

Hays and Russell are co-owners of the authorized place of use on the R9 Ranch in Edwards County, Kansas 

Name of water use correspondent: _C=it.;..y_,o"""f"'""H_.,a.,_y'""s,,... . .,.K=a=n=s=as"'-------------------~--

Address: P.O. Box 490 1507 Main Street 

City, State and Zip: Hays, Kansas 67601 

P~one Number: ( 785 ) 628-7320 E-mail address: tdougherty@haysusa.com 

3. The change(s) proposed herein are desired for the following reasons (please be specific) :----------­

See Section LB. of the accompanying Cover Letter which is incorporated by reference. The Cover Letter 

supersedes the June 25. 2015 Cover Letter that accompanied the original Change Applications. 

The change(s) (was) (will be) completed by -"D"'"e""'c"""e'""'m .... b"""e .... r""'3'""1........_2 .... 02-..9._.."---------------------­
(Da1e) 

For Office Use Only: 
F.O. __ GMD __ Meets K.A.R. 5-5-1 (YES I NO) Use ___ Source GI S County ____ By: __ Date __ _ 
Code Fee $ TR# Receipt Date Check# _____ _ 

DWR 1-120 (Revised 06/16/2014) . Amended Substitute Page Assisted by: ______ _ 
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File No. ___ 3_0._0_8_3 __ 
4. The presently authorized place of use is: 

Owner of Land - NAME: _,C=i:..::.ty....._...o...._f..._H=a ... y_..s.._. K=a=n=sa=s.__ ____________________ _ 

ADDRESS: P.O. Box 490, 1507 Main Street, Hays, Kansas 67601 

NEY. NW'/. SW'h SEY. TOTAL 

Sec. Twp. Range NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'h SEY. 
ACRES 

l 4-T26S-R20W 21.5 38.5 38.5 21 119.5 

15-T26S-R20W 7.5 7.0 14.5 

List any other water rights that cover this place of use. -'-F_il'"'"'e---'N'--'-o""". _2_2=3_4_2 __________________ _ 

Owner ?f Land - NA~~.: City of Russell, Kansas 
ADDRESS: 113 W. 8th Street. Russell. Kansas 67665 

NEY. NW'/. SW'/. SEY. TOTAL 

Sec. Two. Ranae NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'h SEY. NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'h SEY. 
ACRES 

,. ~ ~ ;'; '. ".; i . ~. , •. ; ~ ., 
; ~J ).~ 

Same as above 

List any other water rights that cover this place of use. _N--'-o_n..;...e _____________________ _ 

(If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land - NAME: ....;C=i..:;ty,.._,.o"'"f"""H=a,...y'""s'°'" . ..._K=a=n=s=as..__ ____ '-------------------
ADDRESS: P.O. Box 490. 1507 Main Street, Hays. Kansas 67601 

NEY. NW'/. SW'/. SEY. TOTAL 

Sec. Two. Ranae NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'h SEY. 
ACRES 

See Attachment 

List any other water rights that cover this place of use. ~S=e~e~A~tt=a=c=hm=e=n=t _________________ _ 

Owner of Land - NAME: _C~1=-·ty~o=f=R=u=s=se=l=l,~K=an=s~a=s ____________________ _ 

ADDRESS: 113 W. 8th Street, Russell, Kansas 67665 

NEY. NW'/. SW'/. SEY. TOTAL 

Sec. Twp. Rani:ie NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'/. SEY. NEY. NW'h SW'/. SEY. NEY. NW'/. SW'/. SEY. 
ACRES 

See Attachment 

List any other water rights that cover this place of use. _ . .;;;;;S..;..e..;;..e..;..A.;;;.;tt;..;;a;;;.;c;;.;;.h;;.;;.m=en;..;;.;t;;..._ ________________ _ 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
• ~ (N ,... ,, 

Amended Substitute Page 
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File No. ___ 30_,_0_83 __ _ 

6. The presently authorized point(s) of diversion (is) (are) irrigation well(s) described in paragraphs 8, 9, and 10 
(Pro'Jide description and number of points) · 

7. The proposed point(s) of diversion (is) (are) a new municipal well described in paragraphs 8, 9, and/or I 0 and in the Attachment. 
(Pro'Jide description and number or points) 

List all presently authorized point(s) of diversion: 

8. Presently authorized point of diversion: 
One in the near the center of Quarter of the E/2 of the W 12 Quarter of the NW Quarter 
of Section 14 , Township 26 South, Range 20 ('f!IW) , 

in Edwards County, Kansas, 3,994 feet North 4,328 feet West of Southeast corner of section. 
Authorized Rate 1,000 gpm* . Authorized Quantity 126 a/f 
(DWR use only: Computer ID No. GPS feet North _____ .feet West) 

D This point will not be changed • This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 
One in the SW Quarter of the NE Quarter of the NE Quarter 
of Section 15 , Township 26 South, Range 20 ~. 
in Edwards County, Kansas, 4,367 feet North l ,228 feet West of Southeast corner of section. 
Proposed Rate See Attachment Proposed Quantity See Attachment 22,340; 22,341 
This point is: D Additional Well D Geo Center List other water rights that will use this point & 22,342 

9. Presently authorized point of diversion: 

One in the Quarter of the-------- Quarter of the-------- Quarter 
of Section , Township South, Range (EM/), 

in County, Kansas, feet North feet West of Southeast corner of section. 

Authorized Rate Authorized Quantity --------
(DWR use only: Computer ID No. GPS feet North feet West) 

D This point will not be changed D This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 
One in the Quarter of the ________ Quarter of the-------- Quarter 
of Section---------· Township _________ South, Range _________ (EM/), 

in---------County, Kansas, -~--feet North ____ feet West of Southeast corner of section. 
Proposed Rate ______ Proposed Quantity ______ _ 

This point is: D Additional Well D Geo Center List other water rights that will use this point 

1 o. Presently authorized point of diversion: 

One in the Quarter of the-------- Quarter of the-------- Quarter 
of Section---------· Township _________ South, Range (EM/), 

in County, Kansas, feet North feet West of Southeast corner of section. 

Authorized Rate Authorized Quantity------
(DWR use only: Computer ID No. GPS feet North feet West) 

D This point will not be changed D This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the-------- Quarter of the-------- Quarter 
of Section---------· Township--------- South, Range _________ (EM/), · 
in County, Kansas, feet North feet West of Southeast corner of section. 
Proposed Rate Proposed Quantity _____ _ 

This point is: D Additional Well D Geo Center List other water rights that will use this point 

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used. _____ _ 

See the Attachment. Water Resources 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NE~gSkR4 
Amended Substitute Page MAR 25 201g 
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30080 

File No. ___ 30_,_0_83 __ _ 

12. The presently authorized use of water is for _ _,_ir,_,r...,ig~a ... t.,_io""'n...._ _________ purposes. 

It is proposed that the use be changed to -~m=u=n~i=c...,ip=a=l _____________ purposes. 

13. If changing the place of use and/or use made of water, describe how the consumptive use will not be increased. 

See the Attachment and the Master Order. Section III. Quantities for Municipal Use. 

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to See Attachment (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to See Attachment gallons per minute (_ c.f.s.). 

16. The application must.include either a topographic map or detailed plat. A U.S. Geological Survey Topographic Map, scale 
1 :24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence, 
Kansas 66047-3726 (www.usqs.gov). The map should show the location of the presently .authorized point(s) of diversion. 
Distances North and West of the Southeast comer of the section must be shown. The presently authorized place of use 
should also be shown. Identify the center of the section, the section lines and the section corners and show the appropriate 
section, township, and range numbers on the map. In addition the following information must also be shown on the map. 

a. If a change in the loeation of the point(s) of diversion is proposed, show: 

1) The location of the proposed point(s) of diversion. Distances North and West of the Southeast corner of the section 
must be shown. Please be certain that the information shown on the map agrees with the information shown in 
Paragraph Nos. 9, 10 and 11 of the application. 

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including 
domestic wells, within Yi mile of the proposed well or wells. Identify each well as to its use and furnish name and 
mailing address of the property owner or owners. If there are no wells within % mile, please indicate so on the map. 

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) Yi mile downstream 
and % mile upstream from your property lines must be shown. 

b. If a change in the place of use is desired, show the proposed place of use by crosshatching oti the map. Please be 
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application. 

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same 
local source of supply as to which the water right relates. This information may include statements, plats, geology reports, 
well logs, test hole logs, and other information as necessary information to show the. above. Additional comments may be 
made below. 

See the Master Order, Section II, Change in Beneficial Use; Section VI, Change in Places of Use; 

and Section VIII, Change in Points of Diversion. 

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please 
identify the rules and regulations for which you request a waiver. State the reason why a waiver is needed and why the 
request should be granted. Attach documentation showing that granting the request will not impair existing water rights and 
will not prejudicially and unreasonably affect the public interest. 

No waivers are required. 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
· Substitute Page 
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File No. 30 083 

This Amended Change Application is contingent on (a) the entry of the Master Order as a 
Final Order with terms that are acceptable to the Cities and (b) the occurrence of the 
contingencies in the Effective Date and Expiration Date Section of the Master Order. 

5. It is proposed that the place of use be changed to: 

a. The various parcels of land known as the R9 Ranch located in Edwards County, 
Kansas, as specifically described in Appendix A of the Master Order. 

b. The City of Hays, Kansas and its immediate vicinity as well as related areas in the 
Northeast Quarter (NE/4) of Section 19 and the Northwest Quarter (NW /4) of Section 36, Tl3S­
Rl 8W, Ellis County, Kansas. 1 

c. The City of Russell, Kansas and its immediate vicinity. 2 

Other water rights owned by the City of Hays: EL 002; 1,248; 5,757; 18,857; 18,858; 
33,296; 33,548; 36,519; 36,520; 36,804; 40,367; 40,368; 40,702; 40,703; 40,704; 40,705; 
40, 706; and 40, 707. 

Other water rights owned by the City of Russell: RS 08; 206; 1,267; 1,861; 7,628; 
17,586; 17,587; 36,680; and 20139006. 

8., 9., and 10. Proposed Rate, Quantity, and Well Location 

The Cities requested a total of 43.92 acre-feet at 1,000 gpm from the well associated with 
this water right, all of which would be diverted from new Municipal Well "M," as shown on 
Exhibit G. When combined with existing wells from other water rights, new Municipal Well 
"M" would have a cumulative total of 475.5 acre-feet at 3,500 gpm. 

After extensive negotiation, the Cities and the Chief Engineer have reached an agreement 
on numerous terms that are set out in the Master Order, including an agreement that, subject to 
the negotiated terms and the contingencies in the Master Order, the proposed Municipal Well 
"M" will be limited to 449.3 acre-feet per year for municipal use at a maximum rate of 950 
gallons per minute with 69.7 acre-feet diverted from File 30,083 and the balance from Files 
22,340, 22,341, and 22,342. 

Attached as Exhibits F, G, L, and Mare maps that show the location of the currently 
authorized points of diversion, the proposed location of new Municipal Well "M," a one-half 
mile buffer around the proposed Municipal Well, a 1,000-foot radius around that location, and 
the proposed areal limits within which the new Municipal Well can be located without having to 
file a new change application. 

11. Describe the current condition of and future plans for any point(s) of diversion that 
will no longer be used. 

All but a few of the irrigation wells on the R9 Ranch have been properly plugged and 
WWC-5P well plugging forms have been prepared and submitted to KDHE. See Exhibit N for 
the Well Plugging Record for the irrigation well authorized by File 30,083. 

1 See Exhibit H. 
2 See Exhibit I. 

Amended Substitute Page 
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File No. 30 083 

13. If changing the place of use and the use made of water, describe how the consumptive 
use will not be increased: 

Quantity authorized and perfected 

The Permit was issued on February 7, 1978, granting the applicant the right to divert up 
to 240 acre-feet annually at a rate not to exceed 1,000 gallons per minute for irrigation use on 
160 acres in Section 14-T26S-R20W.3 The Certificate further limited the diversion rate to 1,085 
gallons per minute when combined with water right number 22,342. 4 

The Field Inspection Reports indicate that: 

• 234 acre-feet were applied to 134 approved acres in the NW/4 of Section 14-T26S­
R20W, or 1.75 acre-feet per acre. 5 

• The Permit authorized the perfection of 240 acre-feet per acre on 160 acres, or 1.5 
acre-feet per acre, resulting in the perfection of 201 acre-feet. 6 

• 140 acre-feet were perfected on this circle under File 22,342. Thus only an additional 
61 acre-feet were perfected. 

• However, when the Certificate for File 22,342 was issued, it was limited to 75 acre­
feet allocating the balance of 126 acre-feet to File 30,083. 

See also; Exhibits J and K. 

14. The maximum annual quantity of water for municipal use: 

Subject to the contingencies stated above and the negotiated terms of the Master Order, 
the proposed Municipal Well "M" will be limited to a maximum quantity of 449.3 acre-feet per 
year for municipal use with 69.7 acre-feet diverted from File 30,083 and the balance from Files 
22,340, 22,341, and 22,342. 

15. The maximum annual rate of diversion: 

Subject to the contingencies stated above and the negotiated terms of the Master Order, 
the proposed Municipal Well "M" will be limited to a maximum rate of 950 gallons per minute, 
2.12 cubic feet per second. 

3 Permit, HA YS004329, Ex. A. 
4 ~ertificate, HA YS004345, Ex. B. ; , ·.·" . " .': .,:·.. . 

FIR, HA YS004308, Ex. C. 
6 Permit, HA YS004329, Ex. A. 

Amended Substitute Page 
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·wA'tER·wEi! PLUGGING ·~ECORJ> V.1~11 3b B 

. Forli1 WWC-5P KSA 82a-12ii · IO NO, 
1 · LQ(;AnoNOt:WATEI{ w 'ELL: Fraction SedionNumber TinvnshipNuf1\ber RangeNumber 

: Coui1 : Edwc:irds NE '/.s. NW y. SW \I,, NW y. 14 T 26 s 20. E w 
S!rc§tiRtirall\ddri:ss lif Wcll{ociition; iflinknilwn, disimicc& '.Global PO~itioriirig Systems (CPS) information: 
~iNcliQri fr(>ri!Ji:earestfown ~kintcrscciioii : I fat o\vner's ad.dress, Latitude: 37.78886 .. (in decinial degrees) 

· h ··k h · ·· 0 Longitu . . ,d .. · e: .99.48522 (in d.ecimal degi'ee.s) 
~ 9c.·. c.rc . . . B. 314. sou.th & 3 1/4.W. est of Kinsley K.s. · EleviitiO'n: · 2262. 

\v 

Di\tlim: .,.0..-..--W-G~S-84~,--.IZI-· .-N-A-. -D-83~,-o·-.-'--N-A_D_2"---7 -"'"--'-

Coilection Metliod: 

(;ityofrtayl) 
P .O, Bcix 56 

i;z:J GPS unit .(Make/Model:----~--=,,....,....----
0 Digital Map/Phofo, . 0 To.iJo.ilraphicMap, · Q Lancl s~~ey 

Hays, Ks. 67601 E. t. Accifr cv: 0 <3 ni, 03.5 i'n, D 5"15 m, 0 > IS ·m 
: -·~· 

MARKWELL/$ LOCATiON 
WITH AN''X\' IN SECTION BOX: . . .. . ... ..... . . 

NE 

E 

. SW SF. 

s 

4 DEPTi-1 OF WELL SS.5.0 ft. 

~LL'S STATIC WATE~ r~EYEL. ~3_1_.9_o ___ ft 

WELLW.A\S USED. AS: 

~ 
Domestic 
IrrigatiOri 
FeedlOt 
Ir~dµstrial . ~ 

Plibiic Water Supply ~ 
Oil Field Wate1,.Supply 
D?n1estic.(~ai.yn &Garden) · 

. An· Cond1t1Qnmg . 

Dewatering 
Monlt6rtng 
Injection Well 
Other ------

Was a chefriical/bacteriological sample subri1itted to Departme1it? Yes 0 No (ti 

'"5 ·'TYPEOFBLANKCASING USED: 

0R.¥f{SR) 
0Al3~ . · . 

0 fiberglass · 
LJ Goiforcte Tile 

0 Other {Specify below~ 

Grout Plug fotcrvais: Frorn_.3_0_:•1_0_ .. ft t9_3_. __ . ft., from ___ ft : to_~_ft., Frq1n _._. _to_. __ .. _ ft, 

Wfoids th'e . n.eaJ~~t so\jrceq:fp()si;\bl¢ conta1i1ination: .. 

~ 
.. · ~ept,lcJAAk · ·.~ · ~e~p;ige pit § 

· $e~~erJire~ . . .. · Pitp~jvy 

·.w ~t .. e.11J~ht s.~~iei· !. iri~s . ·. · . . s~~age lago1;n.' . 
.Lateral liries . · : :, . Fecdyard - •. 
cesspool - : , '_; .. Livestockpens · 

. . t . 

,:FROM ... TO PCUGGJNG MATERIALS 

. . : . 

30:10 . 3 · ¢emeiit grout . " 

6. .. 

. . ., - ·-~·· - .. 

Fu.~ .1 .~torag~ 
F eri:i iizer .storage 
ii{se~ti~ide st~rage 
Abiindori~d water well 
o(J w~i!/Gas ,¥~Ii . 

~ Oth¢r (spec'ify belo\y) 
N_o~e 

Direction frorn weii?~--~-----'­
How ina~iy feet'?° .._. ----~--~"'-'-"'~· 

FROM TO . PLUGGING MATERlALS 

·. Water Resources_ 
Received 

. .. ·.·· 

(Vlf\I\ r:..v LUI;) 

. . t\::l U8!-1l UI 1'\:tl 11.iUllUr o •· 

,7 COl\'.TR"CTQR'S QR LA~D.OWNER'S- .CERTIFICATION: . This \vater. well was plugged under friy· jurisdiCtiOn and was 
fOl!1Pl¢je.d on (rn9Jday/year) .2-6-15 anci this record is }rue to tht; best d(rny kiHiWledge and belief. Kansas Water 
Weil Cori'tra~tor's License No. 134 · . Thi~Wat~1: weu ·i{ecqrd was c()riipleted on (nio/~ay/yeaf) 2-:12-15 under- tlie 
~u~,i11e.s;; .. _11~n;~~,?t._ ~o~ericrai:itz~Bemis . . .. . · . ... .. . .·. .. .. by (sign;itiire}.;.;·""'· ~" ,,...·u· Cod~" .. __..°""· ... ·"'48l,,__ _____ _ 

lNSTIWCTIONS: USe type\vfiter or bail pp int p~l1. )>lease press l1m1ly anQ print clearly, Ple_ase fill in bi an ks, und(!riine or circf~ the . 
99iTect aiiSwers. Send Oile 'copy 'fo Kansas .· Departme~t &f-Heal1h . and tnvironment, Bureau of W~t.er, . Geo!ogy Sedion, lQOO s\v 
)~~k$§ 1i $t, $t~. 420~ Tppeka:; Kruisas 66612, 1.367. Telep.honel 7&5/296-5524: Se1id oi1e to Wate1: Well Owner and riiain onefqryour 
rei;:~rd.~ , Vi~iHi~ad1ttp:fiwww.kdhek$;~ov/writerwell/ii1dexJ1th1l. · - · · · · · · · .. · · 
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