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Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive 
Manhattan, Kansas 66502 
http://agriculture.ks.gov/dwr 

SECOND AMENDED 

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT 

Filing Fee Must Accompany the Application 

e I --
State of Kansas 

(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed. Complete all other applicable portions. A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the 

0 Place of Use 

(Check one or more) [2] · Point of Diversion 

[2] Use Made of Water 

File No._--=2 ... 1 ..... 7'--=3=2-...-D=......1 __ 

Water Resources 
Received 

MAR 25 2019 

KS Dept Of Agriculture 
Circles 6 & 11. 

2. Name of applicant: City of Hays. Kansas and City of Russell. Kansas (See Section I A. of the Cover Letter.) 

Address: c/o Foulston Siefkin LLP, 1551 N. Waterfront Parkway. Suite I 00 

City, State and Zip: Wichita Kansas 67206 

Phone Number: ( 316 ) 291-9725 E-mail address: dtraster@foulston.com 

What is your relationship to the water right; 0 owner D tenant D agent D other? If other, please explain . 

Hays and Russell are co-owners of the authorized place of use on the R9 Ranch in Edwards County. Kansas 

Name of water use correspondent: --'C=it.,_y-"o=f_,.H...,a;yw.s:.o... =K=a=n=s=as.__ _______________ ~----

Address: P.O. Box 490 1507 Main Street 

City, State and Zip: Hays. Kansas 67601 

Phone Number: ( 785 ) 628-7320 E-mail address: tdoughert;y@haysusa.com 

3. The change(s) proposed herein are desired for the following reasons (please be specific) :----------..--­

See Section I.B. of the accompanying Cover Letter which is incorporated by reference. The Cover Letter 

supersedes the June 25. 2015 Cover Letter that accompanied the original Change Applications. 

The change(s) (was) (will be) completed by ~D~ec~e=m=b~e=r~3~1~2~0=29~·~--__,,,..-,-------------­
(Date) 

For Office Use Only: 
F.O. __ GMD __ Meets K.A.R. 5-5-1 (YES I NO) Use ___ Source GI S County ____ By:_. _Date __ _ 
Code Fee $ TR# Receipt Date Check#-~----

DWR 1-120 (Revised 06/16/2014) Amended Substitute Page Assisted by:-------
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File No. __ 2_1_.,_73_2_-_D_l __ 
4. The presently authorized place of use is: 

Owner ofland - NAME: ....::C=i..:.ty'--=of.._.H=·=a.._y=s ..... K=a=n=s=a.._s ____________________ _ 

ADDRESS: P.O. Box 490. 1507 Main Street, Hays. Kansas 67601 

NEY. NW/. sw;. SEY. TOTAL 

Sec. Twp. Range NEY. NW/. sw;. SEY. NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'/. SEY. 
ACRES 

32-25S-19W 31.25 31.25 38.25 31.25 31.25 31.25 31.25 37.25 28 2 1 33 4 39 35 2 417 

List any other water rights that cover this place of use. "'""2_1..._7'""'3_2_-_D_2 ____________________ _ 

Owner of Land - NAME: City of Russell, Kansas 
·'~:· 1_~( ;;.~~:.'. ~e.:i:--:·.~/, 

·. : •. : ... ·~""'..: /\DDRESS: 113 W. 8th Street. Russell. Kansas 67665 

Sec. 

NEY. NW/. sw;. SEY. 
(l~ t}( - .1 ~ 1t--,~:···.~.,..,,n..---..---..---1t---...---...---..,.--~1---..,.--..,.--..,.---t1--....----....----....-----11 

Tvfoc ~ Ranile NEY. NW/. SW'/. SEY. NEY. NW'!. SW'!. SEY. NEY. NW'/. SW'!. SEY. NEY. NW'/. SW'/. SEY. 

Same as above 

TOTAL 
ACRES 

List any other water rights that cover this place of use. _S ...... a_m_e_a_s_a_b_o_v_e __________________ _ 

(If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Sec. 

Owner of Land - NAME: _C=ity.,_~o=f~H=a=-y--=s,._,_,=K=a=n=s=a~s-------------~------­
ADDRESS: P.O. Box 490. 1507 Main Street. Hays. Kansas 67601 

NEY. NW'/. sw;. SEY. TOTAL 

Twp. Range NEY. NWY. SW'/. SEY. NEY. NW'/. SW'/. SEY. NEY. NW'/. sw;. SEY. NEY. NW'!. SW'/. SEY. 
ACRES 

See Attachment 

List any other water rights that cover this place of use. _,S"""e""e'-'A......,.,tt""a;::;ch .... m......,,e""n"""t _________________ _ 

Owner of Land - NAME: City of Russell, Kansas 

ADDRESS: I I 3 W. 8th Street, Russell, Kansas 67665 

NEY. NW!. SW'/. SEY. TOTAL 

Sec. Two. Ranae NEY. NW!. SW!. SEY. NEY. NW'/. SW'/. SEY. NEY. NW'/. SW'/. SEY. NEY. NW'/. sw;. SEY. 
ACRES 

See Attachment 

. .. .. ~ " . ., 
List any other water rights that cover this place of use. __...S ..... ee........_A....,tt_...a__.c ..... h ...... m_._e.._.n.._t..__ ________________ _ 

21732-01 
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21732-01 

File No. __ 2_1....;.,_73_2_-_D_l __ 

6. The presently authorized point(s) of diversion (is) (are) irrigation well(s) described in paragraphs 8, 9, and l 0 
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) a new municipal well described in paragraphs 8, 9, and/or l 0 and in the Attachment. 
(Provide description and number of points) 

List all presently authorized point(s) of diversion: 

8. Presently authorized point of diversion: 
One in the near the center Quarter of the Quarter of the NE Quarter 

---~----
of Section 32 , Township 25 South, Range 19 · (f!JW), 

in Edwards County, Kansas, 4 019 feet North 1,358 feet West of Southeast corner of section. 

Authorized Rate 780 gpm Authorized Quantity 165 a/f 

(DWR use only: Computer ID No. GPS feet North -----feet West) 
D This point will not be changed Iii This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 
One in the SE Quarter of the SW Quarter of the NE Quarter 
of Section 32 , Township 25 South, Range 19 (jl/W), 
in Edwards County, Kansas, 2, 724 feet North l, 9 I 6 feet West of Southeast corner of section. 
Proposed Rate See Attachment Proposed Quantity See Attachment 

This point is: D Additional Well D Geo Center List other water rights that will use this point 

9. Presently authorized point of diversion: 
One in the near the center Quarter of the Quarter of the NW Quarter 

of Section 32 , Township 25 South, Range 19 (HIW), 
in Edwards County, Kansas, 4,026 feet North 3,966 feet West of Southeast corner of section. 

Authorized Rate 715 gpm Authorized Quantity 188 a/f 

(DWR use only: Computer ID No. GPS feet North feet West) 

D This point will not be changed Iii This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 
One in the SE Quarter of the SW Quarter of the NE Quarter 
of Section 32 , Township 25 South, Range 19 ('if.fW), 
in Edwards County, Kansas, 2, 724 feet North 1, 196 feet West of Southeast corner of section. 
Proposed Rate See Attachment Proposed Quantity See Attachment 

This point is: D Additional Well D Geo Center List other water rights that will use this point 

1 o. Presently authorized point of diversion: 

One in the Quarter of the-------- Quarter of the-------- Quarter 
of Section , Township South, Range (EIW), 

in County, Kansas, ____ feet North ____ feet West of Southeast corner of section. 

Authorized Rate Authorized Quantity------
(DWR use only: Computer ID No. GPS feet North -----feet West) 
D This point will not be changed D This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the-------- Quarter of the-------- Quarter 

of Section---------' Township--------- South, Range--------- (EIW), 
in County, Kansas, ____ feet North ____ feet West of Southeast corner of section. 
Proposed Rate Proposed Quantity _____ _ 

This point is: D Additional Well D Geo Center List other water rights that will use this point 

11. Describe the current condition of and future plans for any point(s) of diversion which will no 'CW~\ar ~e§o+iU""rca-e ...... s---
See the Attachment. . · . Roceilled 

21732-01 
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21732-01 

File No. __ 2_1_, 7_3_2_-_D_l __ 

12. The presently authorized use of water is for -~irr'""""ig ... a=t=io=n~--------- purposes. 

It is proposed that the use be changed to _ .... m ... u ... n ........ ic .... i,..p=al.__ _____________ purposes. 

13. If changing the place of use and/or use made of water, describe how the consumptive use will not be increased. 

See the Attachment and the Master Order. Section III. Quantities for Municipal Use. 

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to See Attachment (acre-feet or million gallons). 
·1 

15. It is requested that the maximum rate of diversion of water be reduced to See Attachment gallons per minute (_ c.f.s.). 

16. The application must include either a topographic map or detailed plat. A U.S. Geological Survey Topographic Map, scale 
1 :24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence, 
Kansas 66047-3726 (www.usgs.gov). The map should show the location of the presently authorized point(s) of diversion. 
Distances North and West of the Southeast corner of the section must be shown. The presently authorized place of use 
should also be shown. Identify the center of the section, the section lines and the section corners and show the appropriate 
section, township, and range numbers on the map. In addition the following information must also be shown on the map. 

a. If a change in the location of the point(s) of diversion is proposed, show: 

1) The location of the proposed point(s) of diversion. Distances North and West of the Southeast corner of the section 
must be shown. Please be certain that the information shown on the map agrees with the information shown in 
Paragraph Nos. 9, 10 and 11 of the application. 

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including 
domestic wells, within ~ mile of the proposed well or wells. Identify each well as to its use and furnish name and 
mailing address of the property owner or owners. If there are no wells within ~ mile, please indicate so on the map. 

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ~ mile downstream 
and ~ mile upstream from your property lines must be shown. 

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map. Please be 
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application. 

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same 
local source of supply as to which the water right relates. This information may include statements, plats, geology reports, 
well logs, test hole logs, and other information as necessary information to show the above. Additional comments may be 
made below. 

See the Master Order. Section II. Change in Beneficial Use: Section VI. Change in Places of Use: and 

Section VIII. Change in Points of Diversion. 

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please 
identify the rules and regulations for which you request a waiver. State the reason why a waiver is needed and why the 
request should be granted. Attach documentation showing that granting the request will not impair existing water rights and 
will not prejudicially and unreasonably affect the public interest. 

No waivers are reguired. 

''"' .... ·./';/ 

IF':MOijE~SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
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This Amended Change Application is contingent on (a) the entry of the Master Order as a 
Final Order with teri:ns that are acceptable to the Cities and (b) the occurrence of the 
contingencies in the Effective Date and Expiration Date Section of the Master Order. 

5. It is proposed that the place of use be changed to: 

a. The various parcels of land known as the R9 Ranch located iri Edwards County, 
Kansas, as specifically described in Appendix A of the Master Order. 

b. The City of Hays, Kansas and its immediate vicinity as well as related areas in the 
Northeast Quarter (NE/4) of Section 19 and the Northwest Quarter (NW /4) of Section 36, Tl 3S­
Rl 8W, Ellis County, Kansas. 1 

c. The City of Russell, Kansas and its immediate vicinity. 2 

Other water rights owned by the City of Hays: EL 002; 1,248; 5,757; 18,857; 18,858; 
33,296; 33,548; 36,519; 36,520; 36,804; 40,367; 40,368; 40,702; 40,703; 40,704; 40,705; 
40, 706; and 40, 707. 

Other water rights owned by the City of Russell: RS 08; 206; 1,267; 1,861; 7 ,628; 
17,586; 17,587; 36,680; and 20139006. 

8., 9., and 10. Proposed Rate, Quantity, and Well Location 

The Cities requested a total of 687.96 acre-feet and 2,380 gallons per minute from the 
three wells associated with File 21,732, all of which would be diverted from new Municipal Well 
"B" as shown on Exhibits L, M, R, and S. New Municipal Well "B" would have a cumulative 
total of 687.96 acre-feet and 2,380 gallons per minute. 

In an Order dated January 17, 2018, attached as Exhibit T, File 21,732 was divided into 
File 21, 732-D l and File 21, 732-D2. File 21, 732-D 1 was assigned two irrigation wells in the 
North Half of Section 32, T25S-Rl 9W, with a total quantity of 353 acre-feet per year and a total 
rate of l,495 gallons per minute. 

After extensive negotiation, the Cities and the Chief Engineer have reached an agreement 
on numerous terms that are set out in the Master Order, including an agreement that, subject to 
the negotiated terms and the contingencies inthe Master Order, the proposed Municipal Well 
"B" will be limited to 593.0 acre-feet per year for municipai use at a maximum rate of 885 
gallons per minute with 353.0 acre-feet diverted from File 21,732-Dl and the balance from File 
21,732-02. 

Attached as Exhibits L, M, R; and Sare maps that show the location of the currently 
authorized points of diversion, the proposed location of new Municipal Well "B," a one-half mile 
buffer around the proposed Municipal Well,~ 1,000-foot radius around the location, and the 
proposed areal limits within which the new Municipal Well can be located without having to file 
a new change application. 

1 See Exhibit N. 
2 See Exhibit 0. 

Water Resources 
Received 

MAR 25 2019 

KS Dept Of Agriculture 
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11. Describe the current condition of and future plans for any point(s) of diversion that 
will no longer be used. 

All but a few of the irrigation wells on the R9 Ranch have been properly plugged and 
WWC-5P well plugging forms have been prepared and submitted to KDHE. See Exhibits U and 
V for the Well Plugging Records for the two irrigation wells. authorized by File 21, 732-D 1. 

13. If changing the place of use and the use made of water, describe how the consumptive 
use will not be increased: 

Quantity authorized and perfected 

The permit for File 21,732 was issued on February 27, 1976, granting the applicant the 
right to divert up to 834 acre-feet annually at a rate of up to 2,400 gallons per minute for 
irrigation use, 3 on 417 acres in Section 32-T25S-Rl9W, 4 or 2.0 acre-feet per acre. The certificate 
limited the rate to 2,380 gallons per minute. 5 

In the cover letter transmitting the permit, DWR made findings of fact stating that "the 
proposed use is for a beneficial purpose and is within reasonable limitations. If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest."6 

DWR's Field Inspection Reports indicate that during the year of record 508 acre-feet 
were used on 235 authorized acres in the N/2 of Section 32, the current authorized place of use 
for File 21,732-01. 

+ 265 acre-feet were applied to 110 approved acres in the NE/4 of Section 32 T25S­
Rl9W.7 

+ 243 acre-feet were applied to 125 approved acres in the NW/4 of Section 32 T25S­
Rl9W.8 

While the certificate for File 21, 73 2 limits the total quantity to 5 93 acre-feet based on 
DWR's after-the-fact determination that 1.5 acre-feet per acre was a reasonable quantity for 
irrigation use, DWR did not have jurisdiction to make this reduction. 9 

Since the perfection period has expired, the "authorized quantity" for this water right is 
the 4 70.00 acre-feet actually perfected even though it exceeds the certified quantity allocated to 
the two wells in the North Half of Section 32 T25S-Rl9W .10 ~ 

3 Permit, HAYS000671, Ex. A. 
4 Application, HA YS000664, Ex. B. 
5 Certificate, HA YS000685, Ex. G. 
6 February 27, 1976, letter (emphasis added), HA YS000670, Ex. C. 
7 FIR, HA YSOO 1300, Ex. D 
8 FIR, HA YSOO 1308, Ex. E. 
9 Certificate, HAYS001336, Ex. G; Doug Bush Memo dated March 19, 1987, HAYS001332, Ex. H; and Clawson v. 
Kansas Dept. of Agriculture, Div. of Water Resources, 49 Kan. App. 2d 789, 315 P.3d 896 (2013). 
10 5p8 ?<;re-feet:were ~pp!ied to 235 authorized acres. At 2.0 acre-feet per acre, 470 acre-feet were lawfully 
perfedted'..l(41o:acr~~·;;_:2:0 acre-feet per acre= 470 acre-feet.) 

., ,· .. '•:-,: 



21732-01 

21732-01 

NIRfor Alfalfa 

According to the Kansas Irrigation Guide, the NIR for the 50% chance rainfall in 
Edwards County is 13 inches (1.083333 feet) for corn and 20.9 (1.741666 feet) inches for alfalfa. 

Since alfalfa was grown on the authorized place of use during the year of record, 11 it is 
reasonable to use the NIR for alfalfa, which yields a total quantity of 409.3 acre-feet consumed. 12 

While this quantity is greater than the quantity set out in the certificate, it is less than 470 
acre-feet perfected, the "maximum annual quantity authorized by the water right." 13 

See also, Exhibits P and Q. 

14. The maximum annual quantity of water for municipal use: 

Subject to the contingencies stated above and the negotiated terms of the Master Order, 
the proposed Municipal Well "B" will be limited to a maximum quantity of 593.0 acre-feet per 
year for municipal use with 353.0 acre-feet diverted from File 21,732-Dl and the balance from 
File 2l,732-D2. 

15. The maximum annual rate of diversion: .-, 

Subject to the contingencies stated above and the negotiated terms of the Master Order, 
the proposed Municipal Well "B" will be limited to a maximum rate of 885 gallons per minute, 
1.97 cubic feet per second. 

11 HAYSOOl303 (Ex. D), HAYSOOl31 l (Ex. E), and HAYS001317 (Ex. F). See also HAYS004448-53, Ex. I. 
12 235 approved acres x 1.741666 feet= 409.3 acre-feet. Water Resources 
13 See K.A.R. 5-5-9(a)(4) (1994). Received 

MAR 25 2019 

KS Dept Of Agriculture 



EXHIBIT 

T OF MN-SAS 

J<ANsA§ ij.:EP.ajttMENT QF -'G!UC:,{JtfU,iU: 
Ja~Jde fylcGlas,key, ~ectefiiey .9f .t\J~ric;_ult\ife 

DIVISION OF'WAT:ER RESOURCES 
- David W. Barfield, Chfof En&irieer 

After Due consideration; the chief Engiheer;_Divisioh of Water Resource~· Kansas .Dep~rtm~nt 
of Agricultlir¢ {h~r~inafier'r~ferred tc>~~th~ "Chi~fEngineef), make~ ~he'folloWing fin(jingsan~ orc:t~f: 

FINDINGS 

1. Thaton Jµne 5, 1987, the Chief Engineer; in accordance with KS.Pi .. 82a-i14; issued a Certificate 
of f\ppropriation purs~ant to File No~ 21.~732, for be.rieficial use, slJ?ject to ve~tE:'.ld Ji9m§ a,ng pr~gr 
a(:lprqpfiatic:ifl fights, fo fl:fa.k~ Li$~ of gr(>ufldwat¢r in. the drajnag~ basin of tfi~ .A(kan$as RJv~r Jo 
bf:!vlilthc:tra.wn by means-of.three (~)wells: 

()ne. (1) Wei.I (a.k.~ y.Jell #1.1) l,9ca~ecl he~r th~ qent~r.9f the Noqhe~_st Qu~fter 
(NE~} pfSectipn.32, ni6re particularly described as-~eing near a point 4,Q19Jeet 
North and t,358 ·feet West of the Southeast comer ·of said sediori, af a .'diversion 
ra~~.no' .. if1 ~x~~s pf.7~Q 9~.11¢>.l'ls PEtr ·mirfute (1"74 ¢JsJ~a-nd a qll_arjtit}t 11Qffc) 
E!~c.e~d 1 fi.5 .ilC:t"f!;;f~'t c)f wat~rper cal~ndar year; 

one (1Jw~u (aJca,, V\IE!!I #.~) lp~t~d ne~r ti]~ ~ntef J'f th~ :North,Wesf.QQ~r:ter 
<NW~> qf$~-eti9n 3?. fii9re ·t>a1:tic_4l~rlyde~cripe<:1 a~ PE!lng near.a poln.f~.Q26cfeS't -
· North and 3,966:feet West otthe Southeast corner of said section, at ·a diversion· 
. r~t_e n<>~)rj ~~.~~~ 9tr15 ~aJ!9~~ ~~t 1n!tj1,1te J.1.~~ c~b;~) ari<:J a qu_;antiW nqt t9 
E!xt:e.ea 1~8 ac:rn-fe~~ qf W~ter per c_alend~r ~ear; and, 

one (U WE!I' <~¥,a. WE!u #/12) locatec:J near the ~ritE!r Qf the ~Ou'th Half (§~l of 
S'§ctioli 32,· more partiGYl~rly d~i:;Cfib~d-as being· near a point 1 ;441 feet North ~nc:t 
2,632 feet We?>t .oJ the Southeast corner of said section, at a diversion rate not in 
ext~~s qf885 ga_IJC)n~ pt!rt,Jlinl.lte (1.97 cJ,$,) and~ quantify f\Ot to eX~E!d. Z4.() 
~~r~~t~H>tvi~ter per ca1entlar Year, - - - - -

a1iln_t9wnship 2$ so_uth, Rang$ 'I~ W¢$t. Eclw8-rt;fs-C.6untY. l(ar;s~s; fqf.ir'figatidij 
'\i%e,611Jh~fo\19wlng~~s~r~~~.pr9p¢rty: - · - · - ·- · · - · 

set.tlMi._ Rande· NE%' NWJ. Sl/V1/. SE-% NEY. NW'/. sW'h .SEY.. NE~ Nw/. ·SW!. SEY. NE~ NW~ sw/,. SE~ TOTAL 
·32 25s· 1!3VV 31.-25 31..25 38.25 .31!25 3.1.25 3f25 31,25 37,25 3S.00 2.oo · too 3~.bc> 4.QO ~9JJO 3~.op 2X>O 417:00 

.a '~0~~1 ·c5f *1.f.Q.O ~¢res i.11 §~qtion ~~. Towr'!ship ~5 Sol.dh, Aahge f~ West, f:dwaros 
Co"unty, Kansas. 

2, th~~. on. D~c;~ffil?-~r '7i 02Q1 ?.!he offi¢~ pf the. Q~i~f r;l}girje~r tec~iv§?J-~_- ~!gh~cj aoq ·h9t~fii¢c1 
; '}-i~kel,lg~ttonJ9.QiV.i</~: a :WB,t~f Ri§.h.t/fr(Jrnc'r O.by 9ou,gherty, on pehalf o(itJe ~qlty of H~y~; F\O. Box 
· - ~4~0;'Hay~;·:KS"6Z601 ;and Jon Quind~y. on behalf of the ·city of~ussell, 133 Westalh st;. Ry~el!; 

Rs167665;- ~equesting as repr~~em~tiv~§;Jhat water" Righ.t, Fil~ No. 21, 1~2. ~e divic,ieq _iH~P fNC> 
.l?> pqrtionsWith tne:to110Wingassig'nmerits: · · ·- · - · -
f"l·_··':: =· ·; ~-: - .·f~: •;-. .. :.- ' --- "' · -'.',,. .; ,_ -· ·- - --

' ~ 
'>,.; <9ver) 

21732-01 
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Water Right,· File ('.lo. 21, 73~ Page2of4 

vvater Right, Fil~ ~~- 21j732-01 I ttj be owned by the City of Hays, Kansas; and th~ City of 
Russell, Kansas~ to have a priority date of Janu~ry 2, 1974, and to b.e comprised of: . 

9!1i3 (1) '!'{ell (Cl.k.a Wen ~11) located near the center of the No.rtheast Quarter 
(NE%) OT Sectign 32, m9re particularly descfibed as being near·a point 4,019 foet 
North-and 1 ;358 feet West of the Southeast comer of said section, at a dive..Sion 
rat~ noUn·~xbess of 780_ galloi1$. per minute (1.74 c.f.s.) and~ quc:iritity not to 
exceed 1'65 ~<;re-feet of water per calendar year; arid, -

one _(1) w$1! (aKa. Well #6) located near the .center of tt)e NorthWest Quarter 
(NW%) of Section- 32, more particularly de.scribed as being near a p(>int 4,026 feet 
North and 3,966 feet West of the Southeast comer of said section, at a diversion 
rate riot i_q exc~ss of 715 g~Uons per miriut~ (1.59 c.f.s.) al'ld .a quantity nc;>t to 
exceed '18~ acre~feet of wat~r_ per caiend~r year, · · · · 

both iri Towh~hip 2§ S()i.Jth, R~hg¢ 19 West, Eciwc:ir<,1$ Co1Jnty, Kansas,. for irrigation use 
on the followinQ describeq property: · · - · · 

NEY. NW;. SW'/. .. SEY. 
. ·. ;·-- ,· ·.·· _- -.· ...... ,, .. ,:., .. __ .. ,_.,, ... ·. - ._-_· ·. :._ ·-- .; .. .. . .. , .. . ' .. . - . '. , .. 
~Two. RanQe NEY. NW'/. SW'/. SEY. NEY. NW/. SW'/. SEY. NEY. NW'/. SW'/. SEY. NE1/. NW'/. SW/. SEY. TOTAL 

32 25$. 1~\IY . ~{25 31:25 38:t§ 3L25 31,25 3.1,25 31:25 37.25 3S.OO -2.00 1.00 33.00 4~00 39.00 35.00 .2.oo 4froo 

a total bf41}.QO acr~s ih Sedion 3.2. Township 2? South, Range 19 West, Edwards 
County, Kansas. · · 

W~~er Right, Fiie No. 2_1;73?-01, shall have 250.00 l:)ase-acr~s as clefil'led inK.A.R ?~5-11. ~nd 
250.00 maximum acres irrigated c:hJdng-the perfection p~ri.oc.i ~s defineti by KA.R ~5;:9. . 

W~t~r Ri9h.~, File ,N<>· 21,732~02, Ji> be .oiNJied py the. City of Hays, Kansa$; ~h~ th~ City of 
Russell; Kansas; to have a ~rioritydate of January2, 1974, and to be comprised (?f: -

one (1) V/$11 (a.~:a. Well '!12) loqited near the center of ~he South. Half (S%) of 
Section 32; more partlcul~riy described as being near a poin~ 1,441 foet North and 
21632 feet We.st of th.e Southeast comer of said section, in Township 25 Soµth, 
R~iige 19 \IV@.§~ .. E~\Y<;J(ti.~9oi,Jnty, Ka.nsas, atadiversi<in rate ~Qt.In e~.ce~s of 885 
.ga~IQns,perminute (1.97 .c,f.s.) and a quan.tity not to exceeg 240 acre.;feet of 
~ater percalel'ldar ye·ar, for irri9ation use on the following described. property: 

NEY. NW'!. SW'!. SEY. 

$ec. TWt>. Ranae NEY. NW'/. SW!• SEY-. NEY~ NW!. SW/. SEY. NEY. NWY. SW'/. SEV. NEY. NwY. SW/. SE% TOTAL 

32 ;25s 19W 31.'.25 31:,25 38'.25 3f25 31i25 31.25 M.25 31.25 3a.oo 2.00 1.oo · 33.00 4.oo 39.oo 35.oo 2.00 4ffoo . . . .. . '• -- ·' . - ' .... "--__, , .. ,._, . - .. , ... ' ~.-· - . --. - . '. - . . '· . ' ·. ' - . - ~ ... ··. . . .- . -.. ' - ~ ' ...... , ·. . . . .· ·. . . •'. .. ~- """ . . '. - ·- - .. -: . . . - . . - -. . 

3. 

21732-01 

a total of 417;00 acres in S!3Ction 32, Township ~5 Soi.Ith, .Range ·19 W~!?!. e9waf_ds 
C~iyhtY. 1<a1J$:~s. 

Water Righi;, Fii~ No. 21,7$2~02, $hall h·avE! 167.00ba$e acres as ·~efined il'l J<.)\.Ft 5,.5"'11, cind 
167.00 maximum acres irrigated during the perfection period as deffned by KA.R. s-5~9 . 

. · . · • . · . . . . ·. · . · _ · . . _ Water Resources 
Thc:Jt the Water Right, File N_o. ~1._732-01 shall be s~rii¢riri priority to Watf'(~~6ile No. 
21,732~02, Within the overall priority established under Water Right, File No. 21l3''g ·. . . ·· MAR 2" 2U 
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Water Right, File No. 21,732 Pag¢ 3·of 4· 

4. That the agreemerit is binding .on heirs .~nd successors in interest. 

ORDER 

Now, THEREFORE, it is the conclusion of the Chief Engineer, . Division of Wa~er Re.sourc~~. 
Kansas Department ofAgriculture, ·that Water Right, File No. 21,732, should be divided as such 
~eparation wm b~ entered into the records for ad,tni11!str~tive purposes as setforth below. 

Water Right, f7ile N(). 21;732~01, t9 be ovmed by the City of Hays, Karis;is; arid the Cify of 
~us5·e~U~ahs~s. to ~aye a'pnprity date otJ~nu~ry 2, 1974, arid to be comprisec:f of: 

orie (1) w~ff (a,K:ci Well #'.11) lo¢ated near the ceriter of ttie Nof1heast Qu~rt~r 
(NEY,.) ofSection.~2. 'me>~ particulatly'descrlbed as being n~ar a poin' 4,0f9 feet. 
North cind 1,358 feet VVest of ,the Southeast corner of said section, at a diversion 
ratenot ih excess of 780 gallons .P''° minute (1.74 c:.f~~-) ahd ·~ q·uahtify riot'to 
exceed 1~~ acrf)i':'f~et ofwat¢r per caieiidar year; and, · · · 

one ( 1) . wefl. (a. k.a. Well. #6) located near. the center of the Northwest Qljarter 
(NWY,.) e>f $ei~iol'l ~2, more partiqlJl~rly describ~ as t>eing neC1r ~ p(>in' 4,02Erfef3.~ 
North ~nd 3,~6() fe¢t Y'{e§t o~ the $01,,1theasi cprner: of said $ect!on; at a <;liversion 
rate not In excess ·of 715 gailons pet minute (1.59 c.ts;) ·and a quantity not to 
e~c~~<;I ~ 8~ a~r~.:.fe.et ofw~ter per 9alenclal" year, · · · · · 

both in Township 25 South._ Range 19 West, Edwards County, Kansas, for irrigation· us~ 
o~ the following 'des¢rib~d pr()perty: · 

NE% NW'/. SW!. SEY. .. 
·sec. Tvvn, Ranoe NEY. NWY. sw;. SEY. 'NEY. NW/. sl/l/t/. SEY. NEY. NW/. SW!.. SE%' NE% NWi. sW;. SEY. TOTAL 

32 25$ 1sw 31.2$ 3f25 38.25 3{25 3t25 3{25 31.25 37.25 38.oo 2.00 1.00 33.00 4.0o 39~00 35.00 2:00 417;00 

a tot.al of 41'7,oo ~cre.i$ in Section 32; Township 25 South. R~nge 19 W~ist, EdWarcJ!i 
county, t<ahsas. · · · · · · · · · · · · · · 

Water Right, File N9- 21;7~2-D1, shall hay~2so.oo b8-§e acre$ cis d~ftn~d in ~:AR, 5-5-11, eth.cf 
250JlO maximi.J)11.~~r¢s irrigated during the pe#eptipn p~riod a$ defined by f<.A.R p.-5.:~. 

Water Rigllt, File No. 21,732-02; to be .ownedl?y t.he City pf H~ys1 Kansa~: a(ld the QiW l:lJ 
R~$se1J, Kansas, tc) ~~ve ~. priprity da~e c)f Jari1,i~r-y 2, 1974, ail.d to t:)e ¢6mprised of: 

one (1j well ·(~.ka. Well #12) locaJed ne~r t~.~ center of th~ ~:c>uth H~.lf(~~) qf 
Sect,ion ~2; more :part.icylarly describ~q ~§ being ne~r a pOirlt 1 A~U ·fe.etNorjh arid 
2,632 fe~t We~t ,pf_ the Se>uthe~stcorner of said sectjon, in lownship 25 South, 
Range 19 West, Edwards County, Kansa·s, at a diver$ioh rate not In excess p.f.885 
gallqn$ p~r rriiliute (1 .. 97 c.f.~'.) and 'a quantity .not to ex6e~d ~;.io acre-feet of 
wat~r j:;~f:c~leh~~f ye~f. t9r frngation µ·se on the toilc»Ning,.described property'. - . 

. ·· -· - ---. - -· . . 

:·'.:1,:\,;, _ , · NE~,- NW% SW'!. SEY. 

SeC. Jwo. Raf!Qe Ne:Y.. ~NW4 'sw'/,. SE~ NEY. NWi. SWh ·sEY. NEY. NW~ ·swh sei/. NE% NW/. sWx :sei "t6tAL 
:i2 .2ss d~w ~'1:2s 31.25' ~8;.25 3tI25 3.L2s 31.25 31.25 31;25 3s.oo 2.00 foo 33:00 4.oo 39.oo 35.ob 2,00 4ft;oo 

(ov~~) 
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a total pf 4.17.00 acres in S~ction 32, Township 25 South, Range 1~ West, f:dwcit.as 
County, Kansas. -

VVater Right .• FileN.o, 21,732-0~. shall h_ave 167.00 base acres as defined in K.A.R, ~-:5-11, a.ft~ 
167.00 maximum acres lrrlgated-·ciuring the perfection period as defined by K.A.R~ 5-:fr-9. - -

l~at the Water R.ight, file NO., 21,732-01 shall t;>e seni~r in priority to Water Right, File N9. 
21;732~bi, within the overall ptiorit.Y established under Water Right; File No. 21 ~732. 

Tt:iat the agreement is binding On tieirs and successors in interest 

In anotMnespe~t~.the Certificate ·at,Apprppriatioli for Beneficial Use of Water, issued pursuant 
~to Water Right, File N-6~ 21, 732, dated Jiil"le 5, 1987~ .remains as ai.Jtlionzed, -

This is a final agen'c;y' ~<;(ion; If you choose to appeal this decision or any finding orpart thereof, 
.,You riiµst~o _so foi :fjling .:;j pet_iJic:>n f pr review in 'th~ fni:Ul~er prescribed ~y the Kans~s !\ct for Jljcji_~j_al 
Review and Civil Enforcement ofAgem::y Actions (KJRA K.S~A. 77'-601 etseq.) witliin 30 days ofs~rvi_~ 
pf this order. Your appea! mi,ist be efiad~ with the appropriate district court for the district of Kansas. The 
¢hief Legal c.ouns~I for tli(:! - Kan~a,s · o~p~rtinent of Agriculture, 1320 Research Par~ Prive, M~1hhC!tt~n. 
Kansas 66502, Is the agency pfficer whq _\A/ii.I receiye service ofa petition for judicial review o_ri ~eh?lf qf 
tt;le .K~~~a~ Dep~rt'!lent ofAgticulti.Jre1. Division of Water Resources. If you have questions or wouid like 
.¢!~dficat!on c~mCE:~rni~g this <>roer,-YQi.i m~y conta tttte Chief Engineer. - _ -

Ordered this 
·county, K~ns.as, 

·$t~t~ of Kansas 

County of Riley 

) 
) 

-) 

dciy of -

$S 

; 2618; Topeka, Shawnee 

~;?~ . - - -
·- . . .- - . -
~ ~---~.: - - '. - . .. . . .-

LaneP. Leto1Jrneau, P9. 
WaterAppropriation Program Manager 

- division otWatefResources -
Kansas Department' of Agriculture 

the foregoing instrumentwas acknowledged befor~ me this r1~ day Q - .~_ • ._,._..,. 
2018, , by L~rie P. Lefoutneau, P.G: ·water Appropriation Program Manager, Division of vVater'Resour 
K.aii~~s oe_p8-rtment of A9ri.9li11lire-. - - - · · -

- ' 

OANIECLE WILSON 
MyAPpaintrilen~ ~ires 

-· ~og4s1 ~~. ~#0 

Water Resources 
Received 

MAR 25 2019 

KS Dept Of Agriculture 
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•21732~1 

CERTIFICATE OF SERVICE . 

Qhthis 9,f>rof dayof~~· ·· .·· 
findings a11d Order, File No. ~1~732; d_ated. ·. ·· .·· ·. · .··· 
prepaid, fir$t class~ U.S. mailto the following: . .. ··. 

, 2018, I hereby certify tn~t the att~C;h~d 
\1~ · , 2Q18, was mailed postage 

TOBY DOUGHERTY 
crrvoF.HAYS · · 

~~~s~~Ns~~m=ET 
JONQUINDAY 
CITY OF RUSSELL 
133 W. a'n-iSTEET . .. 
RUSSELL KS 67665 

[)AVID TRASTER 
FOULSTON SIEFKIN LLP 
1551 N WATER FRONT PARKWAY 
SUITE 1()0 . . . . 
WICHJTAKs 67206 

with. PhQ~c;icgpies tq: 

Stafford Field Office 
StocktaM Field· Office 
Big .E3en~ C3r6und\Yater Mafu~gem¢nt Dist,rict Net s 

21732-01 

... : • •. ,;J, •. 
, .. ',.._., __ , 

1.., •• 

' .. 
I·,, 

:· . ~ , 

; : '.\ <: ~ ri_,: l 

STATE 'OF 'KANSAsf· .EOMA.~0$ ¢oUNTY, S$ 
CHERY.L PROFFJ T, Reg1,t.tr .Of D11a1 

. . .. . · . ._Book: $171 Page: l5f' · . .. . . . 
Receipt ~: 2967"1 · · · ·· - Rmrding f11: tB9.00 
Pa911 Reco~1d: ~ · · -

Date Recorded: 2/1/2018 9~5:01. AM 

·/.\_··~··.··."-_.·. 
' ~-·· ...... :~--

. _. . 
. .- . 
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WATER WELL PLUGGING RECORD Form WWC-5P KSA Sla-1212 ID NO. I Well #11 

1 LOCATION OF WATER WELL: Fraction I Section Number Township Number I Range Number 
County: Edwards Y. nw 'A SE Y. NE Y. 32 T 2s s 19 nE litiw 
Street/Rural Address of~ell Location; if unknown, distance & Global Positioning Systems (GPS) information: 
direction from nearest town or intersection: If at owner's address, Latitude: 37.8366 (in decimal degrees) 

check here D 51/4 South, 1/8 West of Kinsley 
Longitude: . 99,~2~j (in decimal degrees) 
Elevation: 
Horimntal Datum; 0WGS84, rlJ NAD83, 0 NAD27 
Collection Method: 

2 WATER WELL OWNER: City of Hays ~ GPS unit (Malce/Model: 

RR#, St. Address, Box #: P.O. Box SS Digital Map/Photo, 0 Topographic Map, 0 Land Survey 

City, State ZIP Code: Hays, KS 67601 Es•. Accuracv: 0 <3m. DJ-Sm, 0 S·ISm, D>tsm 

3 MARK WELL'S LOCATION 4 DEPTII OF WELL 95 ft. 
WITH AN "X" IN SECTION 

31 BOX: WELL 'S STA TIC WATER LEVEL ft 
N 

I I WELL WAS USED AS: 

- NW - r-- NE - ~ o ...... ;, ~ Publ;c W°"' Supply 

~ 
Dewatering 

I -~ Irrigation . Oil Field Water Supply Monitoring I w I I E Feedlot Domestic (Lawn &: Garden) Injection Well 

SW 
Industrial Air Conditioning Other 

,..._ - - SE ~ 

I I Was a chemical/bacteriologicaJ sample submitted to Department? Yes D No eJ 
~ 

5 TYPE OF BLANK CASING USED: 

~Steel BRMP(SR) B Wrought B Fiberglass D Other (Specify below) 
PVC ABS Asbestos-Cement Concrete Tile 

Blank casing diameter _j§_ in. Was casing pulled? Yes D NollJ If yes, how much 
Casing height above or below land surface 36 in. 

6 GROUT PLUG MATERIAL: D Neat cement 0 Cement grout D Bentonite DOther 

Grout Plug Intervals: From~ ft. to _3_ ft., From ft. to ft., From -- ft. to -- ft. 

What is the nearest source of possible contamination: 

~ Soptk t>nk ~ Seepage P• 

~ 
Fuel storage Ii) Other (specify below) 

Sewer lines Pit privy Fertilizer storage None 
Watertight sewer lines Sewage lagoon Insecticide storage 
Lateral lines · Feedyard Abandoned water well Direction from well? 
Cess poo\ Livestock pens Oii weU/Gas wen How many feet'? 

FROM TO PLUGGING MATERIALS FROM TO PLUGGING MATERIALS 
95 31 Chlorinated aravel 

31 3 Cement grout 
~ 

3 0 Topsoil 

7 CONTRACTOR'S OR LANDOWNER,S CERTIFICATION: This water well was plugged under my jurisdiction and was 
completed on (mo/day/year) 2-21-18 and this record is true to the best of my knowledge and belie[ Kansas Water 
Well Contractor's License No. 134 . . This Water Well Record was completed 01~day/year) 2-28--18 under the 
business name of Rosencran'lz- Bemis Ent Inc by (signature) ...._ M f'I A • ' -

•J 

Send one white copy to Kansas Department of Health & Environment, Geology Section, 1m~~J~9fl(gEfa5te. 420, Topeka, KS 
66t~=i~1~s6~~ ;~~~~ 1~~\e1·~-~~!fi~~s~~\~~~~~~~~i~:;:~l and_(~~~~::: ~gf~:.1s. 

KSA82a-1212 MAR 2 5 2019 Revised 1120/2015 

21732-01 KS Dept Of Agriculture 



21732-01 I EX~BIT I 
WATER WELL PLUGGING RECORD Form WWC-SP KSA 82a-1212 

ID NO. ...1 We __ ll _16 ____ __. 

I LOCATION OF WATER WELL: Fraction I Section Number Township Number I Range Number 
Countv: Edwards %sw%NE%NW% 32 T . 25 S 19 n E '11 W 
Street/Rural Address of\lt'..ell ~tion; if unknown, distance & Global Positioning Systems (GPS) information: 
direction from nearest town or intersection: 1f it owner's address, Latitude: 37.8367500 (in decimal degrees) 

check here D 5 1/4 South, 314 West of Kinsley 
Longitude: S9.~37944Q (in decimal degrees) 
Elevation: 
l:IQrizontal Datym; 0WGS84, ~ NAD83, D NAD27 
Collection Method: 

2 WATER WELL OWNER: City of Hays ~ GPS unit (Make/Model: 

RR#, St. Address, Box#: P.O. Box56 Digital Map/Photo, 0 Topographic Map, D Land Survey 

City, State ZIP Code: Hays, KS 67601 Fd Accuracv: 0 < 3 m, 03-5 m. 0 5-IS m, D>lSm 

3 MARK WELL'S LOCATION 4 DEPTH OF WELL 58 ft. 
WITH AN "X" IN SECTION 

18 BOX: WELL 'S STATIC WATER LEVEL ft 
N 

I I WELL WAS USED AS: 

- NW°I. - - NE - ~~m- ~ 
Public Water Supply 

~ 
Dewatering 

I I Irrigation Oil Field Water Supply Monitoring 
w I I E Feedlot Domestic (Lawn & Garden) Injection Well 

SW Industrial Air Conditioning Other 
- - - SE -

I I 
.. 

Was a chemical/bacteriological sample submitted to Department? Yes D No~ 
) 

5 TYPE OF BLANK CASING USED: 

~Steel BRMP(SR) 8 Wrought · 8 Fiberglass 0 Other {Specify be\ow) 
· PVC ABS Asbestos-Cement Concrete Tile 

Blank casing diameter ---1§_ in. Was casing pulled? Yes D No~ If yes, how much 
Casing height above or below land surface 36 in. 

6 GROUT PLUG MATERIAL: D Neat cement IZJ Cement grout D Bentonite D Other 

Grout Plug Intervals: From___!!__ ft. to _3_ ft., From ft. to ft., From -- ft. to ft. --
What is the nearest source of possible contamination: 

~ Septic Unk ~ Soepago p~ 

~ 
Fuel storage ~ Other (specify below} 

Sewer lines Pit privy Fertilizer storage None 
Watertight sewer lines Sewage lagoon Insecticide storage 
Lateral lines Feedyard Abandoned water well Direction from well? 
Cess pool Livestock pens Oil well/Gas well How many feet? 

FROM TO PLUGGING MATERIALS FROM TO PLUGGING MATERIALS 
58 18 Chk>rina\ed gra'Jel 
18 3 Cement grout 

~ 

3 0 Topsoil 

7 CONTRACTOR'S OR LANDOWNER'S CERTIFICATION: This water well was plugged under my jurisdiction and was 
completed on (mo/dayfyear) 2-21-18 and th\s record is true to the best of my knowledge and belief. Kansas Water 
Well Contractor's License No. 134 . This Water Well Record was completed ong;f/day/year) 2-2~18 under the 
business name of Rosencrantz- Bemis Ent Inc by (signature) ...._. ,. l'J fl • j .1~ 

·-
Send one white copy to Kansas DeparilnentjofHealth & Environment, Geology Section, 1000 SW Jackson Street, Ste. 420, Topeka, KS 

66612-!-~6?~ ::~~nd one copy to WATER WELL OWNER and retain one for your records. 
Visit us at fia·p::, W\\W.kdheks.!!ov,warerwcll!index.html Telephone 785-296-5524. 

·~~ P\ ~.-~ ~~~ '' 1iP.· KSA82a-12 l 2 Revised 1120/2015 
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