May 2021 Kansas Department of Agriculture
Division of Conservation

1320 Research Park Dr.
Manhattan, Kansas 66502

Tel: (785) 564-6620

FAX: (785) 564-6778

DIVISION OF CONSERVATION

Kansas Statutes Annotated

The following copy of selected statutes and regulations is being made available by the Kansas Department of
Agriculture for the convenience of the public and is meant to be used only as a reference. While the Kansas
Department of Agriculture has made every effort to accurately reproduce these statutes and regulations, they are not
the official statutes and regulations of the State. The Kansas Statutes Annotated (K.S.A.), published by the Revisor
of Kansas Statutes, and the Kansas Administrative Regulations (K.A.R.), published the Secretary of State should be
consulted for the text of the official statutes and administrative regulations of the State.

TABLE OF CONTENTS

TADIE OF CONTENTS .eeiiuiiiiiie ettt ettt st e e s te e s bt e e sabe e e beesateesabeeesbteesabeesbaeesabeesnseesnssessnseeanes i
KANSAS STATUTES ANNOTATED ...cooiiitiiii ittt e e 1

SURFACE-MINING LAND CONSERVATION AND RECLAMATION ACT ...uuiiiiiieieiiiiireetree e sriireeeee e 1
49-601. Surface-mining land conservation and reclamation; citation of act..................... 1
49-602. Same; POlICY StAIEMENL. .......cciiiiieiiiieeiiiiieietereierereeerereeerererererersererrrrrerrrrrrrnrrrnrnrens 1
49-603. Same; defiNItiONS. ......oiiiiiiiiei e 1
49-604. Same; appliCation Of @CT. .....ccoiiiiiiiiiiiic e 2
49-605. Same; license required; application and fees; duration of license; validity,
1T 1= o PR SOSPRRRRR 2
49-606. Same; denial, suspension or revocation of license; proceedings. ..................... 2

49-607. Same; registration of mining site, when; application, contents; fees; signing of
YL L] =AY [ L= Vs £ 2

49-608. Same; bond or security to accompany registration application; registration of
site and authority t0 OPErate MINE. .....cociviiiiiiiiiiieeeeeeeeeeeeee et ee e rerrrrrrrrrrarnrnnes 3

49-609. Same; amendment or cancellation of registration, applications; procedures and
=10 [T =T 0 0T= ) RSP 3

49-610. Same; transfer of site control responsibility; application. ...........ccccvvvvviveveieinnnnn. 3



49-611. Same; conduct and activities required after completion of mining operations;
release of DONA OF SECUNILY. ..ooiiii e e e e e e e e e aae s 3
49-612. Same; periodic reports, contents; report after completion of mining operation. 4
49-613. Same; reclamation of affected lands, when; extensions; inspections; approval,
release of DONA OF SECUNILY. ..oooiii i a e e e s eaaeas 4
49-614. Same; extension of time for reclamation of affected lands. ........ccoooovvvviviiiinnn 4
49-615. Same; bonds or other security; requirements; exceptions. ..........ccccceeeeeeveennnnne. 4
49-616. Same; single bond for MUItiple SIES. .......vvvevieieii e, 4
49-617. Same; cancellation of bonds by surety prohibited; substitute bond required,

11 L1 o RS 5
49-618. Same; inspections by director of sites; notice of violations; corrective
(00T U PP 5
49-619. Same; violation hearings, conduct; bond forfeiture proceedings; duties of

L= (0] L=V 0 1= 1= - R 5
49-620. Same; bond forfeiture proceedings; satisfaction of operator obligation to
reclaim affected lands; use of proceeds to reclaim affected lands. ..........cccccceeiiiiiiiiicnnnn. 5
49-621. Same; civil penalties; amount; ProCeAUIES. ..........viviiiiiieeriiiiee e 5
49-622. Same; land reclamation fund established; deposits and expenditures.............. 5
49-623. Same; rules and regulations; fee amount determination. ............ccccccvvveveeeeenennnn. 6
49-624. SaME; [€gal SEIVICES. ..oioii ittt e 6
49-625. Natural resource development districts; application for creation, modification or

dissolution; procedure; information required, notice to persons seeking to develop or
make improvements in district; resolution of city or county approving or disapproving. ... 6



KANSAS STATUTES ANNOTATED

SURFACE-MINING LAND CONSERVATION AND RECLAMATION ACT

49-601. Surface-mining land conservation and reclamation; citation of act. This act shall be known and
may be cited as the surface-mining land conservation and reclamation act.
History: L.1994,ch. 197, 8§ 1; July 1.

49-602. Same; policy statement. It is the policy of this state to provide for the reclamation and conservation of
land affected by surface mining and thereby to preserve natural resources, protect and perpetuate the taxable value
of property, and protect and promote the health, safety and general welfare of the citizens of this state.

History: L.1994,ch. 197, 8§ 2; July 1.

49-603. Same; definitions. As used in this act:

(a) “Director” means the executive director of the division or a designee.

(b) “Affected land” means the area of land from which overburden has been removed or upon which overburden
has been deposited, or both, but shall not include crushing areas, stockpile areas or roads.

(c) “Commission” means the conservation program policy board created in K.S.A. 2-1904, and amendments
thereto, including the state conservation commission continued in existence by K.S.A. 74-5,128, and amendments
thereto.

(d) “Mine” means any underground or surface mine developed and operated for the purpose of extracting rocks,
minerals and industrial materials, other than coal, oil and gas. Mine does not include borrow areas created for
construction purposes.

(e) “Operator” means any person who engages in surface mining or operation of an underground mine or mines.

(f) “Overburden” means all of the earth and other materials that lie above the natural deposits of material being
mined or to be mined.

(9) “Peak” means a projecting point of overburden removed from its natural position and deposited elsewhere in
the process of surface mining.

(h) “Pit” means a tract of land from which overburden has been or is being removed for the purpose of surface
mining.

(i) “Ridge” means a lengthened elevation of overburden removed from its natural position and deposited
elsewhere in the process of surface mining.

() (1) “Surface mining” means the mining of material, except for coal, oil and gas, for sale or for processing or for
consumption in the regular operation of a business by removing the overburden lying above natural deposits and
mining directly from the natural deposits exposed, or by mining directly from deposits lying exposed in their natural
state, or the surface effects of underground mining. Surface mining shall include dredge operations lying outside the
high banks of streams and rivers.

(2) Removal of overburden and mining of limited amounts of any materials shall not be considered surface
mining when done only for the purpose and to the extent necessary to determine the location, quantity or quality of
the natural deposit, if the materials removed during exploratory excavation or mining are not sold, processed for sale
or consumed in the regular operation of a business.

(k) “Topsoil” means the natural medium located at the land surface with favorable characteristics for growth of
vegetation, which is normally the A or B, or both, soil horizon layers of the four soil horizons.

() “Active site” means a site where surface mining is being conducted.

(m) “Inactive site” means a site where surface mining is not being conducted but where overburden has been
disturbed in the past for the purpose of conducting surface mining and an operator anticipates conducting further
surface mining operations in the future.

(n) “Materials” means natural deposits of gypsum, clay, stone, sandstone, sand, shale, silt, gravel, volcanic ash
or any other minerals of commercial value found on or in the earth with the exception of coal, oil and gas and those
located within cut and fill portions of road rights-of-way.

(o) “Reclamation” means the reconditioning of the area of land affected by surface mining to a usable condition
for agricultural, recreational or other use.

(p) “Stockpile” means the finished products of the mining of gypsum, clay, shale, stone, sandstone, sand, silt,
gravel, volcanic ash or other minerals and removal from its natural position and deposited elsewhere for future use in
the normal operation as a business.

(q) “Underground mining” means the extraction of rocks, minerals and industrial materials, other than coal, oil
and gas, from the earth by developing entries or shafts from the surface to the seam or deposit before recovering the
product by underground extraction methods.

(r) “Person” means any individual, firm, partnership, corporation, government or other entity.

(s) “Division” means the division of conservation established within the Kansas department of agriculture
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in K.S.A. 74-5,126, and amendments thereto.

(t) “Secretary” means the Kansas secretary of agriculture.

History: L.1994, ch. 197, § 3; L. 2012, ch. 140, § 132; July 1; as amended by 2021 SB 38, sec. 15; effective
May 6, 2021.

49-604. Same; application of act. K.S.A. 49-602 through 49-624 shall not apply to:

(a) Affected land mined prior to the effective date of this act and shall apply only to those areas of land affected
after the effective date of this act;

(b) in any way affect or control the stockpiling, method of stockpiling or mining from stockpiles of gypsum, clay,
shale, stone, sandstone, sand, silt, gravel, volcanic ash or other minerals which are consumed in the regular
operation of the business;

(c) operations which involve the removal of sand and gravel from within streams and are subject to the
provisions of K.S.A. 82a-301 through 82a-305a, and amendments thereto; or

(d) operations of an operator whose affected lands do not exceed an aggregate of 2 acres.

History: L. 1994, ch. 197, § 4; July 1.

49-605. Same; license required; application and fees; duration of license; validity, when. (a) No person
shall engage in surface mining or operation of an underground mine or mines, as defined by this act, without first
obtaining a license from the director.

(b) Licenses shall be issued upon application submitted on a form provided by the director and shall be
accompanied by a fee of $300. Each applicant shall be required to furnish on the form information necessary to
identify the applicant. Licenses shall expire one year from the date of issuance and shall be renewed by the director
upon application submitted within 30 days prior to the expiration date and accompanied by the renewal fee
established by the director under K.S.A. 49-623, and amendments thereto.

(c) A license to mine is only valid when approved by the director and acknowledged by a certificate that has been
signed by the director and lists the operator and the assigned license number.

History: L. 1994, ch. 197, 8§ 5; July 1; as amended by 2021 SB 38, sec. 16; effective May 6, 2021.

49-606. Same; denial, suspension or revocation of license; proceedings. (a) The secretary, at the request of
the director, may deny issuance or renewal of a license for repeated or willful violation of the provisions of this act or for
failure to comply with any provision of a reclamation plan.

(b) The secretary, at the request of the director, may suspend or revoke a license for repeated or willful violation of
any of the provisions of this act or for failure to comply with any provision of a reclamation plan. Proceedings for the
suspension or revocation of a license pursuant to this section shall be conducted in accordance with the Kansas
administrative procedure act by the secretary or a presiding officer from the office of administrative hearings.

History: L.1994,ch. 197, § 6; L. 2004, ch. 145, § 16; July 1, 2008; as amended by 2021 SB 38, sec. 17; effective
May 6, 2021.

49-607. Same; registration of mining site, when; application, contents; fees; signing of site; unlawful
acts. (a) At least 30 calendar days before commencement of mining or removal of overburden at a surface mining
site not previously registered, an operator engaged in surface mining in this state shall register the site with the
director. Application for registration shall be made upon a form provided by the director. All site registrations shall
expire one year from the date of issuance. Application for renewal of registration shall be on a form provided by the
director. The application shall include:

(1) A description of the tract or tracts of land where the site is located and the estimated number of acres at the
site to be affected by surface mining;

(2) ifthe application is for original registration, a reclamation plan detailing the postmining land use, how the
final reclamation will be achieved and illustrating the proposed final topography;

(3) ifthe application is for renewal and changes have been made in the reclamation plan last filed, an updated
reclamation plan;

(4) if the application is for renewal and no changes have been made in the reclamation plan last filed, a
statement of that fact;

(5) the description shall include the section, township, range and county in which the land is located and shall
otherwise describe the land with sufficient certainty to determine the location and to distinguish the land to be
registered from other lands;

(6) a statement explaining the authority of the applicant's legal right to operate a mine on the land; and

(7) proof of compliance with all applicable zoning codes or rules and regulations and all applicable local, state
and federal permits, except those contingent upon registration under the provisions of this act.

(b) The application shall be accompanied by the application fee and the registration or renewal fee established
by the director under K.S.A. 49-623.

(c) A mine site registered pursuant to this section or K.S.A. 49-616 shall have, at the primary entrance to the
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mine site, a clearly visible sign which sets forth the name, business address and phone number of the operator.
Failure to post and maintain a sign as required by this subsection, within 30 days after notice from the director,
invalidates the registration.

(d) A person who falsifies information required to be submitted under this section shall be guilty of a class A
nonperson misdemeanor.

History: L.1994, ch. 197, 8§ 7; July 1.

49-608. Same; bond or security to accompany registration application; registration of site and authority
to operate mine. The application for registration shall be accompanied by a bond or security conforming to the
requirements of K.S.A. 49-615 and 49-616. After ascertaining that the applicant is licensed under K.S.A. 49-605 and
is not in violation of this act with respect to any site previously registered with the director, the director shall register
the mine site and shall issue the applicant written authorization to operate a mine.

History: L. 1994, ch. 197, § 8; July 1.

49-609. Same; amendment or cancellation of registration, applications; procedures and requirements.
(a) An operator may at any time apply for amendment or cancellation of registration of any site. The application for
amendment or cancellation of registration shall be submitted by the operator on a form provided by the director and
shall identify as required under K.S.A. 49-607 the tract or tracts of land to be added to or removed from registration.

(b) If the application is for an increase in the area of a registered site, the application shall be processed in the
same manner as an application for original registration.

(c) If the application is to cancel registration of any or all of the unmined part of a site, the director, after
ascertaining that no overburden has been disturbed or deposited on the land, shall order release of the bond or the
security posted on the land being removed from registration and cancel or amend the operator's written authorization
to conduct surface mining on the site.

(d) Land where overburden has been disturbed or deposited shall substantially meet the criteria established by
the reclamation plan submitted with the registration application before the land shall be removed from registration or
released from bond or security under this section.

History: L.1994, ch. 197, 8§ 9; July 1.

49-610. Same; transfer of site control responsibility; application. (a) If control of an active site or the right
to conduct any future mining at an inactive site is acquired by an operator other than the operator holding
authorization to conduct surface mining on the site, the new operator, within 15 days, shall apply for registration of the
site in the new operator's name. The application shall be made and processed as provided under K.S.A. 49-607 and
49-608. The former operator's bond or security shall not be released until the new operator's bond or security has
been accepted by the director.

(b) The director may establish procedures for transferring the responsibility for reclamation of a mine site to a
state agency or political subdivision which intends to use the site for other purposes. The director, with agreement
from the receiving agency or subdivision to complete adequate reclamation, may approve the transfer of
responsibility, release the bond or security, and terminate or amend the operator's authorization to conduct surface
mining on the site.

History: L. 1994, ch. 197, § 10; July 1.

49-611. Same; conduct and activities required after completion of mining operations; release of bond or
security. (a) An operator authorized under this act to operate a mine, after completion of mining operations and
within the time specified in K.S.A. 49-613, and amendments thereto, shall:

(1) Grade affected lands except for impoundments and pit floors to slopes no steeper than one foot vertical rise
for each three feet of horizontal distance. Where the original topography of the affected land was steeper than one
foot of vertical rise for each three feet of horizontal distance, the affected lands may be graded to blend with the
surrounding terrain. The grading of high banks of sand pits and highwalls may be modified or exempted by the
director.

(2) Provide for the vegetation of the affected lands, except for impoundments, pit floors, and highwalls, as
approved by the director before the release of the bond as provided in K.S.A. 49-616, and amendments thereto.

(b) Notwithstanding subsection (a), overburden piles where disposition has not occurred or will not occur for a
period of 12 months shall be stabilized.

(c) Topsoil that is a part of overburden shall not be buried or destroyed in the process of mining.

(d) The director, with concurrence of the secretary, may grant a variance from the requirements of subsections
(a) and (b).

(e) A bond or security posted under this act to assure reclamation of affected lands shall not be released until all
reclamation work required by this section has been performed in accordance with the provisions of this act, except
when a replacement bond or security is posted by a new operator or responsibility is transferred under K.S.A. 49-610,
and amendments thereto.

History: L. 1994, ch. 197, § 11; July 1; as amended by 2021 SB 38, sec. 18; effective May 6, 2021.
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49-612. Same; periodic reports, contents; report after completion of mining operation. (a) An operator
shall file with the director a periodic report for each site under registration. The report shall make reference to the
most recent registration of the mine site and shall show:

(1) The location and extent of all surface land area on the mine site affected by mining during the period
covered by the report.

(2) The extent to which removal of mineral products from all or any part of the affected land has been
completed.

(b) A report shall also be filed within 90 days after completion of all surface mining operations at the site
regardless of the date of the last preceding report. Forms for the filing of periodic reports required by this section shall
be provided by the director.

History: L.1994, ch. 197, 8§ 12; July 1.

49-613. Same; reclamation of affected lands, when; extensions; inspections; approval; release of bond
or security. (a) An operator shall reclaim affected lands within a period not to exceed three years after the filing of
the report required under K.S.A. 49-612(b), and amendments thereto, indicating the mining of any part of a site has
been completed.

(b) For certain postmining land uses, such as a sanitary land fill, the director, with the approval of the secretary,
may allow an extended reclamation period.

(c) An operator, upon completion of any reclamation work required by K.S.A. 49-611, and amendments thereto,
shall apply to the director in writing for approval of the work. The director, within a reasonable, shall inspect the
completed reclamation work. Upon determination by the director that the operator has satisfactorily completed all
required reclamation work on the land included in the application, the commission director shall release the bond or
security on the reclaimed land, shall remove the land from registration, and shall terminate or amend, as
necessary, the operator’s authorization to conduct surface mining on the site.

(d) Periodic inspections may be conducted by the director or the director’s designee, to ensure that the operator
is following the reclamation plan.

History: L. 1994, ch. 197, § 13; July 1; as amended by 2021 SB 38, sec. 19; effective May 6, 2021.

49-614. Same; extension of time for reclamation of affected lands. The time for completion of reclamation
work may be extended upon presentation by the operator of evidence satisfactory to the director that reclamation of
affected land cannot be completed within the time specified by K.S.A. 49-613 without unreasonably impeding removal
of material products from other parts of an active site or future removal of material products from an inactive site.

History: L. 1994, ch. 197, § 14; July 1.

49-615. Same; bonds or other security; requirements; exceptions. (a) A bond filed with the director by an
operator pursuant to this act shall be in a form prescribed by the director, payable to the state of Kansas, and
conditioned upon faithful performance by the operator of all requirements of this act and all rules and regulations
adopted by the director pursuant to this act. The bond shall be signed by the operator as principal and by a corporate
surety licensed to do business in Kansas as surety. In lieu of a bond, the operator may deposit cash, certificates of
deposit or government securities with the director on the same conditions as prescribed by this section for filing of
bonds.

(b) The amount of the bond or other security required to be filed with each application for registration of a
surface mining site, or to increase the area of affected land previously registered as required under K.S.A. 49-609,
shall be a minimum of $250 per acre and shall not exceed a maximum of $1,500 per acre.

(c) Any political subdivision of the state of Kansas which engages or intends to engage in surface mining shall
meet all requirements of this act except the subdivision shall not be required to post bond or security on registered
land.

(d) The director may waive or reduce the amount of the bond or security required under this act to the extent
that the director determines that the operator has sufficient bond or security on file with the city or county where the
site or affected land is located.

History: L.1994, ch. 197, § 15; July 1.

49-616. Same; single bond for multiple sites. Any operator who registers with the director two or more
surface mining sites may elect, at the time the second or any subsequent site is registered, to post a single bond in
lieu of separate bonds on each site. The amount of a single bond on two or more surface mining sites may be
increased or decreased from time to time in accordance with K.S.A. 49-609, 49-613 and 49-615. When an operator
elects to post a single bond in lieu of separate bonds previously posted on individual sites, the separate bonds shall
not be released until the new bond has been accepted by the director.

History: L.1994, ch. 197, § 16; July 1.



49-617. Same; cancellation of bonds by surety prohibited; substitute bond required, when. No bond filed
with the director by an operator pursuant to this act may be canceled by the surety without at least 90 days' notice to
the director. If the license to do business in Kansas of any surety of a bond filed with the director is suspended or
revoked, the operator, within 90 days after receiving notice thereof from the director, shall substitute for the surety a
corporate surety licensed to do business in Kansas. Upon failure of the operator to make substitution of surety as
herein provided, the director shall have the right to suspend the operator's authorization to conduct surface mining on
the site or sites covered by the bond until substitution has been made. The Kansas commissioner of insurance shall
notify the director whenever the license of any surety to do business in Kansas is suspended or revoked.

History: L. 1994, ch. 197, § 17; July 1.

49-618. Same; inspections by director of sites; notice of violations; corrective measures. (a) The director
or the director’s designee, when accompanied by the operator or operator’'s designee during regular business hours,
may inspect any lands on which any operator is authorized to operate a mine for the purpose of determining whether
the operator is or has been complying with the provisions of this act.

(b) The director shall give written notice to any operator who violates any of the provisions of this act or any rules
and regulations adopted by the director pursuant to this act.

(c) If corrective measures approved by the director are not commenced within 90 days, the secretary shall, at the
request of the director, issue a written order stating the nature of the violation, the penalty to be imposed and the right
of the person to appeal to the secretary pursuant to K.S.A. 49-621, and amendments thereto.

History: L. 1994, ch. 197, § 18; July 1; as amended by 2021 SB 38, sec. 20; effective May 6, 2021.

49-619. Same; violation hearings, conduct; bond forfeiture proceedings; duties of attorney general.
Upon receipt of the referral, the commission shall schedule a hearing on the violation by the operator within 30 days
after the date of receipt. The commission, upon written request, shall afford the operator the right to appear before
the commission at the hearing. The operator shall have the right to counsel, and may produce witnesses and present
statements, documents and other information with respect to the alleged violation. If the commission determines that
the operator is in violation of this act or of any rule and regulation adopted by the director pursuant to this act, the
commission shall request the attorney general to institute bond forfeiture proceedings.

History: L.1994, ch. 197, § 19; July 1.

49-620. Same; bond forfeiture proceedings; satisfaction of operator obligation to reclaim affected lands;
use of proceeds to reclaim affected lands. Once an order issued pursuant to this act becomes a final order, the
secretary, upon request of the director, shall institute proceedings for forfeiture of the bond posted by an operator to
guarantee reclamation of a site where the operator is in violation of any of the provisions of this act or any rule and
regulation adopted by the director pursuant to this act. Forfeiture of the operator’'s bond shall fully satisfy all
obligations of the operator to reclaim affected land covered by the bond. The director shall have the power to reclaim,
as required by K.S.A. 49-611, and amendments thereto, any surface mined land with respect to which a bond has
been forfeited, using the proceeds of the forfeiture to pay for the necessary reclamation work.

History: L. 1994, ch. 197, § 20; July 1; as amended by 2021 SB 38, sec. 21; effective May 6, 2021.

49-621. Same; civil penalties; amount; procedures. (a) The secretary, upon finding that the operator has failed to
comply with any provision of this act, any provision of a reclamation plan or any condition of a license or site registration
with which the operator is required to comply pursuant to this act, may impose upon the operator a civil penalty not
exceeding $1,000 for each day of noncompliance.

(b) All civil penalties assessed pursuant to this section shall be due and payable within 35 days after written notice of
the imposition of a civil penalty has been served upon whom the penalty is being imposed, unless a longer period of time
is granted by the secretary or unless the operator appeals the assessment as provided in this section.

(c) No civil penalty shall be imposed under this section except upon the written order of the secretary or the
secretary’s designee to the operator upon whom the penalty is to be imposed, stating the nature of the violation, the
penalty imposed and the right of the operator upon whom the penalty is imposed to appeal to the director for a hearing on
the matter. An operator upon whom a civil penalty has been imposed may appeal, within 15 days after service of the order
imposing the civil penalty, to the secretary. If appealed, a hearing shall be conducted in accordance with the provisions of
the Kansas administrative procedure act. The decision of the secretary shall be final unless review is sought under
subsection (d).

(d) Any action of the secretary pursuant to this section is subject to review in accordance with the Kansas judicial
review act.

History: L.1994,ch.197,821;L.2010, ch. 17, 8 96; July 1; as amended by 2021 SB 38, sec. 22; effective May 6,
2021.

49-622. Same; land reclamation fund established; deposits and expenditures. (a) There is hereby created
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within the state treasury the land reclamation fund.

(b) The director shall remit all moneys collected from fees and civil penalties imposed pursuant to this act to the
state treasurer in accordance with the provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt of each
such remittance, the state treasurer shall deposit the entire amount in the state treasury to the credit of the land
reclamation fund.

(c) All costs of administering the provisions of this act shall be paid from moneys credited or transferred to the
land reclamation fund pursuant to this section. Expenditures from the fund shall be made in accordance with
appropriation acts upon warrants of the director of accounts and reports issued pursuant to vouchers approved by the
director.

(d) On or before the 10th of each month, the director of accounts and reports shall transfer from the state
general fund to the land reclamation fund interest earnings based on:

(1) The average daily balance of moneys in the land reclamation fund for the preceding month; and

(2) the net earnings rate of the pooled money investment portfolio for the preceding month.

History: L. 1994, ch. 197, § 22; L. 1996, ch. 253, § 8; L. 2001, ch. 5, § 187; July 1.

49-623. Same; rules and regulations; fee amount determination. (a) The secretary, with the approval of the
commission, shall adopt such rules and regulations as necessary to administer and enforce the provisions of this act.

(b) The director shall determine annually the amount necessary to carry out and enforce the provisions of this act
for the next ensuing fiscal year and shall recommend to the secretary such license renewal, registration application,
registration and registration renewal fees as the director determines necessary for that purpose. The director shall
adopt such fees by rules and regulations.

(c) Before the director submits any such proposed rules and regulations to the director of the budget, the
secretary of administration and the attorney general in accordance with the rules and regulations filing act, K.S.A. 77-
415 et seq., and amendments thereto:

(1) The director shall submit such rules and regulations to the commission; and

(2) the commission shall review and make recommendations to the director and the secretary regarding such
proposed rules and regulations.

(d) Fees for license renewal, registration and registration renewal shall be based on an operator’s acres of
affected land or the tonnage of materials extracted by the operator during the preceding license year, or a
combination thereof.

(e) Political subdivisions of the state shall be exempt from all fees imposed under this act.

History: L. 1994, ch. 197, § 23; July 1; as amended by 2021 SB 38, sec. 23; effective May 6, 2021.

49-624. Same; legal services. The commission may request from the attorney general such legal services as
necessary to enforce and administer this act. The commission may employ such other attorneys as necessary for
such purpose, but all expenses of employing such attorneys shall be paid from the land reclamation fund.

History: L.1994, ch. 197, § 24; July 1.

49-625. Natural resource development districts; application for creation, modification or dissolution;
procedure; information required, notice to persons seeking to develop or make improvements in district;
resolution of city or county approving or disapproving. (a) As used in this section:

(1) "District" means a natural resource development district created pursuant to this section.

(2) "Governing body" means the governing body of a city in the case of cities or the board of county
commissioners in the case of counties.

(3) "Person" means any individual, sole proprietorship, partnership, joint venture, association, trust, estate,
business trust, corporation, limited liability company, not-for-profit corporation, federal, state or local governmental or
guasi-governmental unit or agency, instrumentality or political subdivision thereof or any similar entity or organization.

(4) "Property" means real property.

(b) The governing body of a city or county may create, enlarge, reduce or dissolve natural resource development
districts in the manner provided by this section.

(c) Any person who owns, leases or otherwise possesses any property for the purpose of developing or with the
intent of developing natural resources thereon may submit an application for the creation, enlargement, reduction or
dissolution of a natural resource development district to the governing body of the city in the case of property located
within the corporate limits of a city or to the board of county commissioners in the case of property located outside the
corporate limits of a city. Such application shall be on a form provided by the governing body. The application shall be
accompanied by any information deemed necessary by the governing body. The application also shall include a
description of the impact of the applicant's operations within the district and the district's proposed limits. The
governing body may revise the description of the impact. Such information shall be available to any person seeking to
develop or make improvements to property located within the natural resource development district. Such information
shall constitute constructive notice of the activities and shall serve as an affirmative defense to any claim arising from
the noticed activity.

(d) The governing body shall adopt regulations which are necessary to implement the provisions of this section.
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Such regulations shall include:

(1) The procedure for the approval of the creation, enlargement, reduction or dissolution of a natural resource
development district;

(2) the time limit within which action shall be taken by the governing body;

(3) notification of existing property owners located within the boundaries of the proposed district; and

(4) any other provision deemed necessary by the governing body.

(e) The governing body shall approve or disapprove the creation or enlargement of the district as requested in
the application or may approve the creation, enlargement, reduction or dissolution of the district with modifications
made by the governing body. The governing body shall consider the impact of approving or disapproving the creation,
enlargement, reduction or dissolution of the district on the entire community involved in order to ensure the orderly
growth and development of the community. Action by the governing body approving or disapproving the application
for creation, enlargement, reduction or dissolution of a district shall be by resolution. A copy of any resolution
approving the creation, enlargement, reduction or dissolution of a district shall be filed in the office of the register of
deeds of the county in which any part of the district is located, and shall be recorded as are other instruments
affecting real estate within the district.

(f) This section shall be part of and supplemental to the Kansas surface-mining land conservation and
reclamation act.

History: L. 2007, ch. 148, § 1; July 1.
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