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I N  THE MATTER OF THE PROPOSED DESIGNATION A- 3 . .  
OF AN INTENSIVE GROUNDWATER USE CONTROL Reqinter bf Deeds 

AREA I N  MCPHERSON COUNTY, KANSAS J 
The Chief Engineer,  Div is ion  of Water Resources,  Kansas S t a t e  Board of 

Agr i cu l tu re ,  a f t e r  having given due cons ide ra t ion  t o  a l l  evidence,  testimony 

and o t h e r  information presented t o  him a t  hear ings  on September 18,  1979, 

and October 30, 1979, regard ing  t h e  proposed des igna t ion  of an  i n t e n s i v e  

groundGater u s e  c o n t r o l  a r e a  i n  an  a r e a  i n  t h e  v i c i n i t y  of McPherson, Kansas, 

bounded on t h e  n o r t h  by t h e  n o r t h  l i n e  of Township 19 South, Range 3 West, 

and Township 19 South, Range 4 West, and bounded on t h e  south  by a l i n e  two mi les  

south  of t h e  south l i n e  of Township 19 South, Range 3 West, and Township 19 

South, Range 4 West, and on t h e  e a s t  and west by t h e  boundaries of t h e  Equus 

Beds Groundwater Management D i s t r i c t  No. 2, makes t h e  fo l lowing  f i n d i n g s ,  

conclusions and order :  

1. That on March 17, 1978, t h e  Chief Engineer,  a t  t h e  r eques t  of t h e  

Equus Beds Groundwater Management D i s t r i c t  No. 2 ( h e r e i n a f t e r  r e f e r r e d  

t o  a s  t h e  D i s t r i c t ) ,  dec la red  t h a t  u n t i l  s u f f i c i e n t  in format ion  was 

a v a i l a b l e  regard ing  t h e  a v a i l a b i l i t y  of water  w i t h i n  an  a r e a  bounded 

on t h e  no r th  by t h e  North l i n e  of Township 19 South, Range 3 West, 

and Township 19 South, Range 4 West, and bounded on t h e  south  by a 

l i n e  two mi les  south of t h e  South l i n e  of Township 19 South, Range 3 

West, and Township 19 South, Range 4 West, and on t h e  e a s t  and west 

by t h e  boundaries of t h e  D i s t r i c t ,  a p p l i c a t i o n s  t o  app ropr i a t e  water  

f o r  b e n e f i c i a l  use ,  o t h e r  than  f o r  domestic use ,  rece ived  on o r  a f t e r  

March 20, 1978,  would be ass igned  p r i o r i t y  d a t e s  bu t  would no t  be  

ac t ed  upon u n t i l  s u f f i c i e n t  information was a v a i l a b l e  t o  determine 

t h e  amount of groundwater, i f  any, t h a t  might be  a v a i l a b l e  f o r  f u t u r e  

appropr ia t ion .  (Here ina f t e r  t h i s  o rde r  s h a l l  be r e f e r r e d  t o  a s  t h e  

Moratorium.) 

That on February 13, 1979, t h e  Board of D i rec to r s  of t h e  Equus Beds 

Groundwater Management D i s t r i c t  No. 2 ( h e r e i n a f t e r  r e f e r r e d  t o  a s  

t h e  Board), recommended t h a t  t h e  Chief Engineer,  Div is ion  of Water 

Resources,  Kansas S t a t e  Board of Agr i cu l tu re ,  i n i t i a t e  proceedings 



f o r  t h e  des igna t ion  of an  i n t e n s i v e  groundwater u se  c o n t r o l  a r e a  

( h e r e i n a f t e r  r e f e r r e d  t o  a s  Control  Area),  i n  t h e  v i c i n i t y  of 

McPherson, Kansas, bounded on t h e  n o r t h  by t h e  no r th  l i n e  of Township 

19 South, Range 3 West, and Township 19 South, Range 4 West, and bounded 

on t h e  south by a  l i n e  two mi les  south  of t h e  south l i n e  of Township 19 

South, Range 3 West, and Township 19 South, Range 4 West, and on t h e  

e a s t  and west by t h e  boundaries  of t h e  D i s t r i c t ;  t h a t  t h e  Board recommended 

t h i s  a c t i o n  because i t  f e l t  t h a t  (a )  groundwater l e v e l s  a r e  dec l in ing  

and have dec l ined  excess ive ly  and (b) because of t h e  r a t e  of withdrawal 

of groundwater i n  t h a t  a r e a  has exceeded t h e  r a t e  of recharge  i n  t h a t  

a r e a  ; 

3.  That K.S.A. 1979 Supp. 82a-1036, 82a-1037 and 82a-1038 provide  t h a t  

upon recommendation of t h e  groundwater management d i s t r i c t ,  t h e  Chief 

Engineer s h a l l  i n i t i a t e ,  a s  soon a s  p r a c t i c a b l e ,  proceedings f o r  t h e  

des igna t ion  of a  s p e c i f i c a l l y  def ined  a r e a  w i t h i n  such groundwater 
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management d i s t r i c t  a s  a  Control  Area; t h a t  t h e s e  s t a t u t e s  f u r t h e r  

provide t h e  Chief Engineer has t h e  a u t h o r i t y  and duty t o  hold a  pub l i c  

hear ing  on t h e  ques t ion  of des igna t ing  such a r e a  a s  a  Control  Area; 

t h a t  t h e  Chief Engineer s h a l l  make w r i t t e n  n o t i c e  of t h e  hear ing  t o  

every person holding a  water  r i g h t  i n  t h e  a r e a  i n  ques t ion  and pub l i sh  

n o t i c e  of t h e  hear ing  by one p u b l i c a t i o n  i n  a newspaper o r  newspapers 

of gene ra l  c i r c u l a t i o n  w i t h i n  t h e  a r e a  a t  l e a s t  t h i r t y  days p r i o r  t o  

t h e  d a t e  f o r  such hear ing;  t h a t  a t  t h e  hear ing  documentary and o r a l  

evidence s h a l l  be taken and a  f u l l  and complete record of t h e  same 

s h a l l  be kep t ;  

4. That by l e t t e r  dated May 24, 1979, t h e  Chief Engineer acknowledged 

t h e  Board's reques t  f o r  a  Control  Area hear ing  ( h e r e i n a f t e r  r e f e r r e d  

t o  a s  Hearing) and s t a t e d  t h a t  he had i n i t i a t e d  proceedings f o r  t h e  

des igna t ion  of a  Control  Area and would hold a  Hearing on t h a t  ma t t e r ;  

t h a t  i n  t h i s  l e t t e r  t h e  Chief Engineer a l s o  s e t  f o r t h  t h e  r e spons ib i l -  

i t i e s  of t h e  D i s t r i c t  regard ing  such Hearing; t h a t  gene ra l ly  t h e  

D i s t r i c t  would be requi red  t o  p re sen t  evidence t o  show why a Control  

Area should be des igna ted  i n  t h e  D i s t r i c t  based on t h e  c r i t e r i a  s e t  

f o r t h  i n  K.S.A. 1979 Supp. 82a-1036 and t o  make recommendations a s  

t o  t h e  boundaries f o r  such a  Control  Area and recommendations f o r  

c o r r e c t i v e  c o n t r o l  provis ions  t h a t  t h e  Chief Engineer should impose 

i f  he  des igna ted  a  Control  Area; 



5. That on August 15, 1979, n o t i c e  was publ ished i n  t h e  McPherson 

Daily S e n t i n e l ,  a  d a i l y  newspaper of gene ra l  c i r c u l a t i o n  i n  

McPherson County, Kansas, regard ing  t h e  pub l i c  hear ing  t h a t  would 

be he ld  a t  9:00 a.m. on Tuesday, September 18, 1979, a t  t h e  

McPherson County 4-H Building,  710 West Woodside, McPherson, Kansas, 

a t  which time a l l  i n t e r e s t e d  p a r t i e s  would have an oppor tuni ty  t o  

be heard regard ing  t h e  proposed des igna t ion  of Control  Area i n  

McPherson County, Kansas; t h a t  such n o t i c e  complied wi th  t h e  

s t a t u t o r y  requirements of K.S.A. 1979 Supp. 82a-1037; t h a t  C.  D. 

Edgal l ,  Business Manager of McPherson S e n t i n e l ,  provided a n  

a f f i d a v i t  of p u b l i c a t i o n  t o  t h i s  f a c t  which was rece ived  by t h e  Chief 

Engineer on August 20, 1979; t h a t  a s  a l s o  r equ i r ed  by K.S.A. 1979 

Supp. 82a-1037, a  copy of t h e  n o t i c e  was mailed t o  each water  r i g h t  

ho lder  i n  t h e  proposed Control  Area a s  shown i n  t h e  r eco rds  of t h e  

o f f i c e  of t h e  Chief Engineer i nc lud ing  a l l  persons known t o  t h e  

Chief Engineer t o  have a  domestic water  r i g h t  i n  t h e  a r e a ;  t h a t  

n o t i c e s  were a l s o  mailed t o  t h e  managers of t h e  o t h e r  four  groundwater 

management d i s t r i c t s ,  M r .  Leland Rol fs ,  Attorney f o r  t h e  Div is ion  of 

Water Resources,  D r .  W. W .  Hambleton, D i rec to r ,  Kansas Geological  

Survey, M r s .  Francine Neubauer, Acting Executive Di rec to r ,  Kansas 

Water Resources Board and M r .  Dwight Metz le r ,  Bureau of Water Supply, 

Kansas Department of Health and Environment; 

6. That on September 14, 1979, i n  response t o  t h e  hear ing  n o t i c e ,  t h e  

Chief Engineer rece ived  a  l e t t e r  from M r .  Steven L. S tover ,  341 North 

15th  S t r e e t ,  Manhattan, Kansas 66502, s t a t i n g  t h a t  he supported a  

long range planning on water  m a t t e r s  and t h e  four-point approach 

proposed by t h e  D i s t r i c t  i n  i t s  a r t i c l e  i n  August, 1979, i n  t h e  

Groundwater News; 

7. That on September 14, 1979, i n  response t o  t h e  hear ing  n o t i c e ,  t h e  

Chief Engineer rece ived  a  l e t t e r  from M r .  Lyle  Goering, Route 4 ,  

Box 1 7 ,  I.IcPherson, Kansas, opposing t h e  proposed Control  Area because 

he f e l t  t h a t  any landowner should have t h e  f i r s t  p r i o r i t y  t o  u s e  t h e  

amount of water t h a t  l i e s  beneath h i s  own land  o r  is recharged by 

v i r t u e  of h i s  land;  t h a t  he was f u r t h e r  opposed t o  t h e  es tab l i shment  

of a  Control  Area by anyone bes ides  t h e  persons a c t u a l l y  owning l and  

w i t h i n  t h e  proposed Control Area; t h a t  he d id  favor  a  vo luntary  s tudy  

a r e a ;  



8. That on September 14,  1979, t h e  Chief Engineer rece ived  a l e t t e r  

from Melv i l l e  W .  Gray, D i rec to r ,  Div is ion  of Environment, Department 

of Heal th and Environment, s t a t i n g  t h a t  t h e  c u r r e n t  r a t e  of use i s  

approximately 165% of t h e  recharge  i n  t h e  proposed a r e a ;  t h a t  he 

recommended t h a t  t h e  D i s t r i c t ' s  po l i cy  on s a f e  y i e l d ,  " t h a t  ba lance  

w i l l  be  maintained between t h e  recharge  t o  t h e  Equus Beds and t o t a l  

groundwater withdrawals from t h e  Equus Beds," should be implemented 

i n  t h a t  a r e a  by reducing i n d u s t r i a l  use  wherever p o s s i b l e  by 

s u b s t i t u t i n g  lower q u a l i t y  water  and u t i l i z i n g  conserva t ion  techniques ,  

by reducing t h e  amount of water  used f o r  i r r i g a t i o n  by e f f i c i e n t  

management and reducing municipal  use ;  t h a t  observa t ion  w e l l s  do show 

t h a t  water  wi th  a high c h l o r i d e  content  i s  beginning t o  migra te  from 

below t h e  Equus Beds i n  t h i s  a r e a  i n t o  t h e  f r e s h  water and t h a t  i t  

is  necessary t o  maintain p re sen t  s t a t i c  water  l e v e l s  i n  o rde r  t o  

prevent  t h i s  migra t ion  of s a l t  water from posing a s e r i o u s  problem;' 

t h a t  t h e  D i s t r i c t  should cons ider  expanded monitor ing and s u r v e i l l a n c e  

of t h e  c h l o r i d e  migra t ion  i n  t h i s  a r e a  of t h e  D i s t r i c t ;  t h a t  t h e  Ci ty  

of McPherson should look elsewhere f o r  a d d i t i o n a l  water  such a s  from 

t h e  sand dunes t o  t h e  south  o r  Kanopolis Reservoir  t o  t h e  no r th ;  

9. That on September 18, 1979, t he  Chief Engineer,  Div is ion  of Water 

Resources,  Kansas S t a t e  Board of Agr i cu l tu re ,  he ld  a Bearing a t  9:30 

a.m. i n  t h e  McPherson County 4-H Building,  710 West Woodside, McPherson, 

Kansas, t o  cons ider  t h e  p o s s i b l e  des igna t ion  of a Control  Area i n  

McPherson County, Kansas; t h a t  Kenneth M. Wilke, Chief Counsel, Kansas 

S t a t e  Board of Agr i cu l tu re ,  Leland E. Rol fs ,  Counsel, Div is ion  of 

Water Resources,  and David L. Pope, A s s i s t a n t  Chief Engineer,  Div is ion  

of Water Resources, were a l s o  p re sen t  a t  t h e  Hearing; 

10. That M r .  Thomas A. Adrian, Attorney a t  Law, appeared on behalf  of t h e  

District; 

11. That D r .  Don Green, Professor  i n  Chemical and Petroleum Engineering, 

Univers i ty  of Kansas, Lawrence, Kansas, t e s t i f i e d  on behalf of t h e  

D i s t r i c t ;  t h a t  D r .  Green t e s t i f i e d  t h a t  he had conducted two r e sea rch  

p r o j e c t s  a t  t h e  Univers i ty  of Kansas s tudying  t h e  L i t t l e  Arkansas 

River  Basin; t h a t  t h e  f i r s t  s tudy  was conducted between 1973 and 1975 



f o r  t h e  Of f i ce  of Water Resources Research, U. S. Department of 

I n t e r i o r ,  and t h a t  t h e  second was conducted i n  1977 f o r  t h e  Bureau 

of Reclamation; 

12. That D r .  Green t e s t i f i e d  t h a t  i n  1973 - 1975 a computer model s tudy  

was made t h a t  descr ibed  t h e  water  flow i n  t h e  L i t t l e  Arkansas River 

Basin and t h e  a s soc i a t ed  groundwater i n  t h e  Equus Beds; t h a t  t h e  

s tudy  was based on information provided by t h e  Kansas Geological  

Survey, U. S. Geological  Survey, Univers i ty  of Kansas, and t h e  Kansas 

Water Resources Board r e l a t i v e  t o  groundwater l e v e l s ,  r a i n f a l l ,  

r i v e r  flow i n  t h e  L i t t l e  Arkansas River a t  t h e  Valley Center Gauging 

S t a t i o n ,  r a t e s  of groundwater withdrawal,  and est imated groundwater 

recharge ;  t h a t  h i s  p a r t  of t h e  p r o j e c t  was t o  provide a computer model 

t o  make t h e  c a l c u l a t i o n s  necessary  f o r  t h e  s tudy;  t h a t  t h e  a r e a  modeled 

was approximately 1200 square mi l e s ,  much l a r g e r  than ,  bu t  inc luding ,  

t h e  56 square  mi l e  a r e a  under cons ide ra t ion  a s  a .proposed Control  Area; 

t h a t  t h e  model was developed a t  t h e  Univers i ty  of Kansas by himself 

and D r .  Ern ie  Pogge, a c i v i l  engineer ,  and M r .  Roy Knapp, a graduate  

s tuden t ;  t h a t  t h i s  modeling was t h e  b a s i s  f o r  a r e p o r t  publ ished by 

t h e  Kansas Water Resources Board i n  1975; t h a t  t h e  model was aga in  

used i n  1977 f o r  t h e  Bureau of Reclamation; 

13. That D r .  Green f u r t h e r  t e s t i f i e d  t h a t  a f t e r  t h e  computer model was s e t  

up, i t  was matched wi th  t h e  h i s t o r i c a l  d a t a  from t h e  a r e a  f o r  t h e  

per iod  1946 t o  1970 t o  s e e  i f  t h e  model was v a l i d ;  t h a t  t h e  model 

u t i l i z e d  r a i n f a l l  d a t a  t o  p r e d i c t  runoff and then  compared t h e s e  f i g u r e s  

w i th  runoff  a s  shown a t  t h e  Valley Center Gauging S t a t i o n  on t h e  L i t t l e  

Arkansas River and t h a t  such p r e d i c t i o n s  were q u i t e  accu ra t e  on a 

h i s t o r i c a l  b a s i s ;  t h a t  t h e  cumulative dev ia t ion  between t h e  a c t u a l  

h i s t o r i c a l  d a t a  r e l a t i v e  t o  streamflow and t h e  computer run was 

l e s s  than  10%; t h a t  t h e  s tudy a l s o  compared ca l cu la t ed  groundwater l e v e l s  

w i th  t h e  d a t a  from a l i m i t e d  number of observa t ion  w e l l s  i n  t h e  

McPherson a r e a ;  t h a t  t h i s  comparison a l s o  seemed t o  be  very  f avo rab le  

wi th  t h e  h i s t o r i c a l  d a t a ;  t h a t  once t h e  model was v a l i d a t e d ,  a t  t h e  

r eques t  of t h e  Water Resources Board t h e  model was used i n  1975 t o  

p r e d i c t  what might happen i n  t h e  a r e a  u n t i l  about t h e  year  2000; 

t h a t  t h e  f u t u r e  r a t e s  of withdrawal of groundwater i n  t h e  a r e a  were 

es t imated  by t h e  Kansas Water Resources Board; t h a t  t h e  Water Board 

made t h r e e  e s t ima te s  a s  t o  what f u t u r e  withdrawals might be based on: 

c u r r e n t  usage, most l i k e l y  usage and t h e  g r e a t e s t  expected usage; 



t h a t  r a i n f a l l  was p red ic t ed  based on us ing  p r i o r  sequences of 

r a i n f a l l  i n  t h e  a r e a ;  t h a t  t h e  model p red ic t ed  t h e r e  was a  p o t e n t i a l  

problem around McPherson because t h e  drawdown, r e l a t i v e  t o  t he  s i z e  

of t h e  a q u i f e r ,  was very s i g n i f i c a n t ;  t h a t  t h e  L i t t l e  Arkansas River 

Basin s tudy showed t h a t  near  t h e  Ci ty  of McPherson, t h e  s a t u r a t e d  

th ickness  could be dewatered by a s  much a s  80% by the  year  2000; 

14 .  That D r .  Green f u r t h e r  t e s t i f i e d  t h a t  t h e  model was aga in  u t i l i z e d  

i n  1977 f o r  t h e  Bureau of Reclamation and t h a t  t h e  r a t e s  of water  

u se  t h a t  e x i s t e d  i n  t h e  period 1974 t o  1976 were used t o  make t h e  

p r e d i c t i o n s  and t h a t  t h e  c a l c u l a t i o n s  s t i l l  showed t h a t  i n  t h e  

McPherson a r e a  t h e r e  would be a  s i g n i f i c a n t  drawdown; t h a t  i n  1977 

c a l c u l a t i o n s  were a l s o  made us ing  increased  r a t e s  of withdrawal 

based on Kansas Water Resources Board p r o j e c t i o n s  f o r  t h e  per iod  

1983 t o  1985 and then a  t h i r d  c a l c u l a t i o n  us ing  t h e  r a t e s  of with- 

drawal p red ic t ed  by t h e  Water Board f o r  t h e  year  1999; 

15. That D r .  Green f u r t h e r  t e s t i f i e d  t h a t  based on t h i s  s tudy  he 

concluded t h a t  t h e  a q u i f e r  was a b l e  t o  s u s t a i n  t h e  1974 t o  1976 

r a t e s  of pumping except  i n  t h e  no r the rn  a r e a  of t h e  s tudy ,  near  

McPherson, and t h a t  t hese  drawdowns were p ro j ec t ed  t o  be  s o  l a r g e  

t h a t  t h e  1974 t o  1976 r a t e s  could not  be maintained;  t h a t  i n  h i s  

op in ion  t h e  r a t e  of withdrawal i n  t h e  Control  Area exceeds t h e  

recharge r a t e ;  t h a t  by 1990 va r ious  po r t ions  of t h e  a r e a  around 

McPherson w i l l  have d i f f i c u l t i e s ;  t h a t  some water  d i f f i c u l t i e s  would 

begin i n  t he  l a t e  80 ' s  i n  t h e  moratorium a r e a  because t h e  withdrawal 

r a t e  i s  exceeding t h e  apparent  recharge  by a  s i g n i f i c a n t  amount; 

t h a t  he  s e e s  nothing t h a t  would change t h e  gene ra l  outcome of t h e  

model s tudy i f  t h e  model s tudy were run on t h e  c r i t i c a l  groundwater 

use  a r e a  a lone ;  

16. That M r .  Thomas McClain, Hydrologis t  f o r  t h e  Kansas Geological  Survey, 

t e s t i f i e d  on behalf  of t h e  D i s t r i c t ;  t h a t  he t e s t i f i e d  t h a t  Car l  

McElwee, Manier But t  and he conducted a  computer model s tudy  of t h e  

Control  Area; t h a t  he used a  d i f f e r e n t  model from D r .  Green 's ,  and 

al though they d id  use  somewhat t h e  same procedures f o r  ga ther ing  t h e  

d a t a ,  they used d a t a  not  a v a i l a b l e  through D r .  Green; t h a t  t h e  s tudy 

encompassed a  s l i g h t l y  l a r g e r  a r e a  than  t h e  Control  Area; t h a t  h i s  

p a r t  of t h e  s tudy was t o  ga ther  geologic  and hydrologic  information 

and compile i t  f o r  use  i n  t h e  model a l though he was not  involved i n  



t h e  a c t u a l  modeling i t s e l f ;  t h a t  D r .  McElwee put  t h e  information 

i n t o  t h e  model and drew t h e  conclus ions ;  t h a t  t h e  p r e c i p i t a t i o n  

information w a s  c o l l e c t e d  by Kansas S t a t e  Univers i ty  s t u d i e s  and 

withdrawal r a t e s  were compiled from water  u s e  r e p o r t s  c o l l e c t e d  by 

t h e  D i s t r i c t  and t h e  Div is ion  of Water Resources; t h a t  they lacked 

h i s t o r i c a l  d a t a  i n  t h e  moratorium a r e a  t o  do a h i s t o r i c a l  match wi th  

t h e  computer; t h a t  he  introduced a s  an  e x h i b i t  a s tudy e n t i t l e d  

"A Model Study of t h e  McPherson ~ o r a t o r i u m  Area i n  Groundwater 

D i s t r i c t  2" by Car l  McElwee, Thomas McClain and Manier Bu t t ,  A p r i l  

of 1979; 

1 7 .  That M r .  McClain a l s o  t e s t i f i e d  t h a t  t h e  s a t u r a t e d  th i ckness  i s  about  

160 f e e t  t h i c k  i n  t h e  t h i c k e s t  p a r t  of t h e  a q u i f e r  i n  t h e  moratorium 

a r e a ;  t h a t  t h e r e  i s  underground l a t e r a l  in f low from t h e  west ,  e a s t  

and south and outf low t o  t h e  no r th ;  t h a t  t h e  s a t u r a t e d  th i ckness  i s  

l e s s  than  80 f e e t  near  t h e  edges of t h e  Control  Area; t h a t  t h e  i n p u t s  

would be recharge  from p r e c i p i t a t i o n  and recharge  from i r r i g a t i o n ;  

t h a t  t h e  ou tpu t s  would be groundwater flowing ou t  of t h e  a r e a  t o  t h e  

no r th ,  and d ischarge  from w e l l s ;  t h a t  t h e  average annual p r e c i p i t a t i o n  

i s  29 inches i n  t h i s  a r e a ;  t h a t  t h e  es t imated  recharge is  approximately 

1 t o  3 inches ;  t h a t  t h e r e  w a s  approximately 4,000 a c r e  f e e t  of recharge  

due t o  underground inf low t o  t h e  s tudy  a r e a  and 6,000 a c r e  f e e t  of 

recharge  from p r e c i p i t a t i o n ,  f o r  a t o t a l  of 10,000 a c r e  f e e t  of recharge  

t o  t h e  Control  Area; t h a t  t h e r e  was approximately 15,000 a c r e  f e e t  

pe r  year  d i scharge  from pumpage of w e l l s ;  t h a t  t h e r e  was approximately 

1,400 a c r e  f e e t  per  year  outf low t o  t h e  n o r t h  f o r  a t o t a l  of 16,400 

a c r e  f e e t  per  year  d i scharge ;  t h a t  t h i s  i s  a n e t  d e f i c i t  f o r  t h e  a r e a  

of approximately 6,000 a c r e  f e e t  per  year ;  t h a t  t h e  moratorium a r e a  

i s  35,854 a c r e s ;  t h a t  t h e  a q u i f e r  ho lds  about 18% water s o  wi th  a one 

f o o t  of d e c l i n e  t h e r e  is  6,500 a c r e  f e e t  of water  used; t h a t  t he  w e l l s  

i n  t h e  a r e a  a r e  dec l in ing  approximately one f o o t  per  year  which would 

correspond wi th  an annual d e f i c i t  of 6,500 a c r e  f e e t  per  yea r ;  t h a t  

t h e  s tudy u t i l i z e d  e i g h t  observa t ion  w e l l s  i n  t h e  moratorium a r e a  and 

s i x  around t h e  edge of t h e  moratorium a r e a ,  a t o t a l  of 14; t h a t  h i s  

s tudy  compares favorably  wi th  D r .  Green's s tudy  inasmuch a s  they were 

done d i f f e r e n t l y ;  t h a t  a l though not  enough s t u d i e s  have y e t  been done 

t h e r e  is  a p o s s i b i l i t y  t h a t  a lowering of t h e  head of t h e  f r e s h  water 

might cause t h e  s a l t  water  beneath i t  t o  come up i n t o  t h e  f r e s h  water  

zones i n  t h e  moratorium a r e a ;  



18. That D r .  Car l  D. McElwee, Geophysicis t ,  Kansas Geological  Survey, 

Groundwater Sec t ion ,  t e s t i f i e d  on behalf of t h e  D i s t r i c t ;  t h a t  he 

t e s t i f i e d  t h a t  h i s  p a r t  i n  t h e  "Model Study of t h e  McPherson 

Moratorium Area i n  Groundwater Management D i s t r i c t  Number 2" was 

t o  provide t h e  modeling e x p e r t i s e  t o  make p r o j e c t i o n s  a s  t o  water  

a v a i l a b i l i t y  i n  t h a t  a r e a ;  t h a t  t h e  s tudy  was conducted a t  t h e  r eques t  

of t h e  Div is ion  of Water Resources and t h e  ~ i s t r i c t ;  t h a t  t h e  d a t a  

t h a t  must go i n t o  t h e  computer model is:  t h e  bedrock e l e v a t i o n ,  t h e  

s t a t i c  water  l e v e l s ,  hyd rau l i c  conduc t iv i ty ,  s p e c i f i c  y i e l d ,  pumpage; 

t h a t  they used a  s p e c i f i c  y i e l d  of 18%; t h a t  t h e  hydrau l i c  conduc t iv i ty  

was 100 f e e t  pe r  day; t h a t  t h e  pumpage f i g u r e s  were obta ined  from 

t h e  D i s t r i c t  and t h e  Div is ion  of Water Resources; t h a t  s e v e r a l  

d i f f e r e n t  va lues  of pumpage were used i n  making t h e  p r o j e c t i o n s :  one 

used t h e  approved, o r  pending, approvals  of acre- fee t  per  year  on a l l  

a p p l i c a t i o n s  f i l e d  i n  t h e  a r e a ;  t h e  o t h e r  used an average of a c t u a l  

water  u se  r e p o r t s  over  t h e  f i v e  year  per iod  between 1973 and 1977 and 

i f  t h e r e  were no pumpage r e p o r t s  a v a i l a b l e ,  they used t h e  q u a n t i t y  

approved on t h e  a p p l i c a t i o n ;  t h a t  then  they made p r o j e c t i o n s  us ing  

80 percent  and 90 percent  of t h e  r epo r t ed  pumpages; t h a t  Exhib i t  4 

shows t h e  model ou tput  of s a t u r a t e d  th ickness  and water l e v e l  

d e c l i n e  every f i v e  yea r s  f o r  15 yea r s  under t h e  va r ious  withdrawal 

techniques descr ibed  above; 

19. That D r .  McElwee a l s o  t e s t i f i e d  t h a t  t h e  t o t a l  approved o r  reques ted  

water  r i g h t s  i n  t h e  a r e a  t o t a l s  25,672 a c r e  f e e t  per  yea r ;  t h a t  based 

on t h e  water u se  r e p o r t s  16,263 a c r e  f e e t  of water  i s  a c t u a l l y  being 

pumped every year ;  t h a t  us ing  t h e  average annual  r epo r t ed  pumpage 

f i g u r e s  they p ro j ec t ed  t h a t  a f t e r  15 yea r s  t h e r e  would be  675,000 

a c r e  f e e t  of t h e  o r i g i n a l  900,000 a c r e  f e e t  of water  l e f t ;  t h a t  t h e  

a r e a  i s  showing gene ra l  moderate d e c l i n e s  of water  l e v e l s  wi th  two 

a r e a s  i n  p a r t i c u l a r  experiencing more dramatic  d e c l i n e ;  t h a t  t h e s e  

two problem a r e a s  r e f l e c t  t h e  i n d u s t r i a l  a c t i v i t y  near  Conway and 

t h e  municipal pumpage by t h e  Ci ty  of McPherson; t h a t  t h e  water  l e v e l  

dec l ines  a f t e r  15 yea r s  vary  from t e n  t o  f i f t y  f e e t ;  t h a t  t h e  gene ra l  

t r end  i s  c l e a r  t h a t  t h e r e  a r e  dec l in ing  water  l e v e l s  i n  t h i s  Control  

Area; t h a t  t h e s e  water  l e v e l  d e c l i n e s  a r e  based on t h e  f a c t  t h a t  

t h e r e  w i l l  be no f u t u r e  developments; t h a t  he concluded t h a t  drawdowns 

i n  t h e  Control  Area were excess ive  because t h e  cu r r en t  l e v e l  of 

app ropr i a t ion  cannot be  sus t a ined ;  t h a t  app ropr i a t ions  i n  t h e  a r e a  



would need t o  be  reduced from one t h i r d  t o  one ha l f  i n  o rde r  t o  

e s t a b l i s h  a s teady  s t a t e  s i t u a t i o n  i n  t h e  Control  Area; 

20. That M r .  Thomas B e l l ,  Manager, Equus Beds Groundwater Management 

D i s t r i c t  No. 2 ,  t e s t i f i e d  on behalf  of t h e  D i s t r i c t ;  t h a t  M r .  B e l l  

t e s t i f i e d  t h a t  w e l l s  i n s i d e  t h e  moratorium a r e a  seem t o  e x h i b i t  

cont inuing d e c l i n e s  even dur ing  yea r s  of above normal p r e c i p i t a t i o n  

and t h a t  is  how t h e  boundaries of t h e  moratorium a r e a  were determined; 

t h a t  dec l ines  i n  t h e  moratorium a r e a  s i n c e  1970 range from four  t o  

e leven  f e e t ;  t h a t  w i t h i n  t h e  boundaries  of t h e  McPherson moratorium 

a r e a  t h e r e  a r e  two ves ted  r i g h t s ,  t e n  c e r t i f i c a t e s  of app ropr i a t ion ,  

23 approved a p p l i c a t i o n s  which have n o t i c e  and proof of completion 

of works, 34 approved a p p l i c a t i o n s  without  n o t i c e  and proof of 

completion of works, and seven a p p l i c a t i o n s  which have been f i l e d  bu t  

no t  approved because they were f i l e d  a f t e r  t h e  moratorium was put  

i n t o  e f f e c t ;  t h a t  t h e  t o t a l  number of a c r e  f e e t  of water  represented  by 

a l l  t h e  a p p l i c a t i o n s  i n  t h e  moratorium a r e a  f i l e d  p r i o r  t o  t h e  moratorium 

i s  24,395 a c r e  f e e t ;  t h a t  t h e r e  a r e  97 non-domestic w e l l s  i n  t h e  

moratorium a r e a ;  t h a t  pending a p p l i c a t i o n s  f i l e d  a f t e r  t h e  moratorium 

t o t a l e d  1,184 a c r e  f e e t ;  t h a t  based on an es t imated  62 households i n  

t h e  moratorium a r e a  and t h r e e  i n d i v i d u a l s  per  household a t  100 ga l lons  

pe r  day per  person,  domestic u s e  of water  i n  t h e ' a r e a  would be 

approximately 21 a c r e  f e e t  per  yea r ;  t h a t  t h e  repor ted  water  use  f o r  

1974 was 4,916 a c r e  f e e t  and f o r  1978 was 14,497 a c r e  f e e t ;  t h a t  t h e  

t o t a l  recharge from r a i n f a l l ,  i r r i g a t i o n  and l a t e r a l  in f low t o t a l e d  

roughly 10,000 a c r e  f e e t  per  year  t o  t h e  moratorium a r e a ;  t h e r e  was 

es t imated  t o  be  15,000 a c r e  f e e t  of water  pumped per  yea r ,  t o t a l  

l a t e r a l  underground outf low t o  t h e  no r th  of 1,400 a c r e  f e e t  per  year  

f o r  a t o t a l  d i scharge  of 16,400 a c r e  f e e t  pe r  yea r ;  t h a t  t h i s  l eaves  

a d e f i c i t  of approximately 6,400 a c r e  f e e t  per  yea r ;  t h a t  t h e  Board 

had considered a l l  t h e  e x h i b i t s  shown a t  t h e  hear ing  and hydrographs 

which i t  f e e l s  is t h e  b e s t  a v a i l a b l e  informat ion  t o  d a t e  concerning 

McPherson moratorium a r e a ;  t h a t  based on t h a t  information t h e  Board had 

adopted a r e s o l u t i o n  on September 11th concerning proposed c o r r e c t i v e  

c o n t r o l  provis ions  f o r  t h e  McPherson moratorium a r e a ;  

21. That M r .  B e l l  read  t h e  ~ o a r d ' s  pre l iminary  recommendations f o r  c o r r e c t i v e  

c o n t r o l s  i n t o  t h e  record ;  which s t a t e d  i n  essence  t h a t  t h e  Control  

Area have t h e  same boundaries a s  t h e  p re sen t  moratorium a r e a  and t h a t  

no a d d i t i o n a l  non-domestic app ropr i a t ions  should be allowed and t h a t  



t h e  a r e a  should be  monitored t o  o b t a i n  b e t t e r  information and t h a t  

such information should be annual ly  reeva lua ted  t o  s e e  i f  any changes 

i n  t h e  c o n t r o l  p rov i s ions  were d e s i r a b l e ;  t h a t  he recommended between 

25 and 50 observa t ion  we l l s  be monitored i n s i d e  t h e  moratorium a r e a ;  

t h a t  i t  was h i s  opinion a s  a  hydro log i s t  t h a t  t h e  hydrographs taken 

from t h e  moratorium a r e a ,  which he presented ,  r ep re sen t  a n  o v e r a l l  

cont inuing d e c l i n e  i n  t h e  Q a t e r  l e v e l s  i n  t h a t  a r ea ;  

22 .  That M r .  Donald Kostecki ,  Hydrologis t  and Metero logis t  f o r  t h e  Kansas 

Water Resources Board, t e s t i f i e d  on behalf  of Francine Neubauer, 

Acting Executive Di rec to r  f o r  t h e  Kansas Water Resources Board; t h a t  

I I . . . t h e  adequate  management of t h e  water  resources  i n  t h e  a r e a  i n  

ques t ion  i s  a n e c e s s i t y  t o  i n s u r e  cont inuous and adequate  water  supply 

of good q u a l i t y  f o r  urban and r u r a l  populat ion.  . . . The management 

d i s t r i c t  is working t o  meet t h e s e  needs and has  requested t h e  des igna t ion  

of an  i n t e n s i v e  groundwater u se  c o n t r o l  a r e a  i n  t h e  McPherson a r e a .  

We support  t h a t  r eques t  ." 
23.  That M r .  Lyle Gene Goering t e s t i f i e d  on h i s  own beha l f ;  t h a t  he was 

opposed t o  t h e  c r e a t i o n  of t h e  Control  Area because he f e l t  t h a t  when 

he  acqui red  t h e  land i n  t h a t  a r e a  he was e n t i t l e d  t o  use  a l l  of t h e  

water  t h a t  was beneath t h a t  land and t h a t  impos i t ion  of a  moratorium 

on w e l l s  deprived him of t h a t  r i g h t  i n  v i o l a t i o n  of t h e  United S t a t e s  

Cons t i t u t ion ;  

24.  That Richard G. Lu th i ,  l o c a l  implement d e a l e r  i n  McPherson, t e s t i f i e d  

on h i s  own beha l f ;  he t e s t i f i e d  t h a t  i r r i g a t i o n  of land r e t u r n s  t h r e e  

t imes t h e  d o l l a r s  t h a t  dry l and  farming r e t u r n s  and t h a t  most of them 

a r e  spent  i n  t h e  local'community and t h a t  each d o l l a r  w i l l  t u r n  over 

approximately seven t imes;  t h a t  i r r i g a t i o n  has  helped t o  make McPherson 

prosper ;  t h a t  he was i n  favor  of meter ing water  u se  be fo re  any more 

d r a s t i c  conserva t ion  measures are taken i n  t h e  a r e a ;  

25. That M r .  George Moors, an i r r i g a t o r ,  t e s t i f i e d  on h i s  own behalf  and 

s t a t e d  t h a t  he opposed t h e  Control  Area because t h e  p re sen t  program 

i s  working and he would l i k e  t o  cont inue  wi th  t h a t  program; t h a t  

t h e r e  should be a d d i t i o n a l  t e s t  w e l l s  i n  t h e  a r e a ;  t h a t  he was no t  

opposed t o  t h e  c u r r e n t  moratorium but  was opposed t o  any more f u r t h e r  

r i g i d  c o n t r o l s ;  t h a t  t h e  a r e a  should r e c e i v e  f u r t h e r  i n t e n s i v e  s tudy;  

26 .  That a t  t h e  r eques t  of t h e  D i s t r i c t  t h e  Chief Engineer cont inued t h e  

hear ing  u n t i l  October 30, 1979, t o  al low t h e  D i s t r i c t  t o  submit a  

f i n a l  recommendation concerning proposed c o r r e c t i v e  c o n t r o l  p rov i s ions  

f o r  t h e  Control  Area; 
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That by l e t t e r  d a t e d  October 15,  1979, Thomas C.  B e l l ,  Manager of 

t h e  Equus Beds Groundwater Management D i s t r i c t  No. 2 ,  forwarded t o  

t h e  Chief Engineer  a  copy of t h e  R e s o l u t i o n  concern ing  c o r r e c t i v e  

c o n t r o l  p r o v i s i o n s  f o r  t h e  McPherson moratorium a r e a ;  t h a t  such  

recommendations were  a s  f o l l o w s :  

A. A p r o v i s i o n  s t a t i n g  t h e  boundar ies  of t h e  i n t e n s i v e  groundwater 

u s e  c o n t r o l  a r e a  s h a l l  be  t h e  n o r t h  l i n e  of Township 19 South ,  

Range 3 West, and Township 19 South,  Range 4  West, and ex tend ing  

t o  a  l i n e  two m i l e s  s o u t h  of t h e  s o u t h  l i n e  of Township 19 South,  

Range 3 West, and Township 19 South,  Range 4  West, as e n c l o s e d  by 

t h e  boundar ies  of t h e  Equus Beds Groundwater Management D i s t r i c t  

No. 2; 

B. A p r o v i s i o n  s t a t i n g  t h e  Chief Engineer  s h a l l  c l o s e  t h e  i n t e n s i v e  

groundwater u s e  c o n t r o l  a r e a  t o  any f u r t h e r  a p p r o p r i a t i o n  of 

groundwater ,  excep t  f o r  domes t ic  u s e ,  i n  which e v e n t  t h e  Chief 

Engineer s h a l l  r e f u s e  t o  a c c e p t  any a p p l i c a t i o n  f o r  a permi t  t o  

a p p r o p r i a t e  groundwater w i t h i n  t h e  a r e a  f o r  any u s e  excep t  domest ic  

u s e ,  o r  any a p p l i c a t i o n  f i l e d  f o r  a temporary a p p r o p r i a t i o n  of 

groundwater ; 

C.  A p r o v i s i o n  s t a t i n g  t h a t  a l l  a p p l i c a t i o n s  t o  a p p r o p r i a t e  w a t e r  

f i l e d  a f t e r  t h e  e f f e c t i v e  d a t e  of t h e  moratorium and p r i o r  t o  

t h e  d e c l a r a t i o n  of a n  i n t e n s i v e  groundwater u s e  c o n t r o l  a r e a  be 

d e n i e d ;  

D. A  p r o v i s i o n  r e q u i r i n g  t h e  i n s t a l l a t i o n  of f low m e t e r s  on a l l  

non-domestic w a t e r  w e l l s  e x i s t i n g  i n  t h e  a r e a  p r i o r  t o  t h e  d a t e  

o f  an  o r d e r  by t h e  Chief Engineer ,  t o  b e  i n s t a l l e d  by June  1, 

1980. The m e t e r s  s h a l l  meet o r  exceed t h e  Minimum S p e c i f i c a t i o n s  

For Flow Meters Required On Author ized P o i n t s  Of D i v e r s i o n  as 

l i s t e d  i n  t h e  Revised Management Program (January  24, 1979) of 

t h e  Equus Beds Groundwater Management D i s t r i c t .  Flow meters 

i n s t a l l e d  on a l l  w e l l s  a f t e r  t h e  d a t e  of a n  o r d e r  by t h e  Chief 

Engineer s h a l l  meet t h e  minimum s p e c i f i c a t i o n s  f o r  m e t e r s  

c u r r e n t l y  i n  e f f e c t  i n  t h e  D i s t r i c t ;  

E. A p r o v i s i o n  s t a t i n g  t h e  Kansas Geolog ica l  Survey,  Kansas Water 

Resources  Board,  o r  t h e  D i v i s i o n  of Water Resources ,  S t a t e  Board 

of A g r i c u l t u r e ,  s h a l l  a n n u a l l y  measure a g r e a t e r  number of w e l l s  

t h a n  a r e  p r e s e n t l y  measured i n  t h e  a r e a ,  t h e  number and l o c a t i o n  

t o  b e  agreed  upon between t h e  Equus Beds Groundwater Management 

D i s t r i c t  and t h e  measur ing agency; 
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F. A p rov i s ion  s t a t i n g  t h a t  r epo r t ed  water use  and s t a t i c  water  

l e v e l  in format ion  s h a l l  be reviewed annual ly  by t h e  Board of 

D i rec to r s  of t h e  Equus Beds Groundwater Management D i s t r i c t ;  

G. A p rovis ion  s t a t i n g  t h a t  pending t h e  r e c e i p t  of s u f f i c i e n t  addi- 

t i o n a l  s t a t i c  water  l e v e l  and water  use  information dur ing  ensuing 

y e a r s ,  a d d i t i o n a l  c o r r e c t i v e  c o n t r o l  p rov i s ions  may be enacted i n  

t h e  f u t u r e  t o  provide e i t h e r  g r e a t e r  o r  l e s s e r  r e s t r i c t i o n s  con- 

cerning t h e  use  and appropr i a t ion  of groundwater w i t h i n  t h e  a r e a ;  

H. A p rovis ion  s t a t i n g  t h a t  a l l  p rov i s ions  of t h i s  order  may be 

extended, expanded, amended, o r  revoked i n  whole o r  i n  p a r t  a t  

any time by t h e  Chief Engineer of t h e  Div is ion  of Water Resources,  

S t a t e  Board of Agr i cu l tu re ;  and whenever such a c t i o n  is  proposed 

e i t h e r  by t h e  Board of D i rec to r s  of t h e  Equus Beds Groundwater 

Management D i s t r i c t  o r  t h e  Chief Engineer,  t h e  Chief Engineer 

s h a l l  i n i t i a t e  an i n v e s t i g a t i o n  and hold a hear ing  o r  hear ings  

on t h e  ques t ion  of s a i d  change. 

28. That on October 23, 1979, a l l  persons and p a r t i e s  n o t i f i e d  of t h e  

o r i g i n a l  hear ing  were s e n t  n o t i c e  of t h e  hear ing  which was cont inued 

u n t i l  October 30, 1979, a t  t h e  o r i g i n a l  hear ing;  t h a t  on October 30, 

1979, Guy E. Gibson, Chief Engineer,  appointed Leland E. Ro l f s ,  

Counsel, Kansas S t a t e  Board of Agr i cu l tu re ,  a s  hear ing  o f f i c e r  i n  

t h e  ma t t e r  of t h e  hear ing  t o  be conducted on October 30, 1979, i n  

t h e  o f f i c e  of t h e  Chief Engineer r e l a t i v e  t o  t h e  ma t t e r  of t h e  Control  

Area i n  McPherson County, Kansas; 

29. That on October 30, 1979, a t  1:40 p.m., a hear ing  was he ld  be fo re  

Leland E. Rol fs ,  Legal Counsel, Div is ion  of Water Resources,  Kansas 

S t a t e  Board of Agr icu l ture ,  a t  1720 South Topeka Avenue, Topeka, 

Kansas; t h a t  M r .  David L. Pope, A s s i s t a n t  Chief Engineer,  and 

M r .  J i m  Bagley, Acting Head of t h e  Water Appropriat ion Sec t ion ,  were 

p re sen t  a t  t h e  hear ing;  t h a t  M r .  Pope introduced i n t o  t h e  record  t h e  

l e t t e r  from M r .  Tom B e l l ,  Manager of t h e  D i s t r i c t ,  regard ing  t h e  

Resolut ion adopted by t h e  D i s t r i c t  concerning c o r r e c t i v e  c o n t r o l  

provis ions  f o r  t h e  Control  Area; t h a t  M r .  Don Kostecki ,  Senior  

Metero logis t ,  Kansas Water Resources Board, t e s t i f i e d  on  behalf  

of t h e  Board and s t a t e d  t h e  Board had reviewed t h e  f i n a l  recommendations 

by t h e  Board of t h e  D i s t r i c t  and s t a t e d  t h a t  t h e  Kansas wafer Resources 

Board endorsed t h e  ~ i s t r i c t ' s  recommended c o r r e c t i v e  c o n t r o l  p rov i s ions ;  



30. That th)ere being nothing f u r t h e r  t o  be  brought be fo re  t h e  Chief 

Engineer regard ing  t h e  Control  Area i n  McPherson, Leland E. Rol fs  

dec lared  t h e  hear ing  c losed  a t  1:57 p.m. on October 30, 1979; 

31. That K.S.A. 1979 Supp. 82a-1038 provides:  

" ( a )  I n  any case  where t h e  ch ief  engineer  f i n d s  t h a t  any 
one o r  more of t h e  circumstances s e t  f o r t h  i n  K.S.A. 1978 
Supp. 82a-1036 e x i s t  and t h a t  t h e  pub l i c  i n t e r e s t  r e q u i r e s  
t h a t  any one o r  more c o r r e c t i v e  c o n t r o l s  be adopted, s a i d  
chief  engineer  s h a l l  des igna te ,  by o r d e r ,  t h e  a r e a  i n  ques t ion ,  
o r  any p a r t  t h e r e o f ,  as an i n t e n s i v e  groundwater u s e  c o n t r o l  
a r ea .  
(b) The o rde r  of t h e  ch ief  engineer  s h a l l  d e f i n e  s p e c i f i c a l l y  
t h e  boundaries  of t h e  i n t e n s i v e  groundwater u s e  c o n t r o l  a r e a  
and s h a l l  i n d i c a t e  t h e  circumstances upon which h i s  o r  he r  
f i nd ings  a r e  made. The o rde r  of t h e  ch ief  engineer  may 
inc lude  any one o r  more of t h e  fol lowing c o r r e c t i v e  c o n t r o l  
provis ions :  (1) A p rov i s ion  c los ing  t h e  i n t e n s i v e  groundwater 
u se  c o n t r o l  a r e a  t o  any f u r t h e r  app ropr i a t ion  of groundwater 
i n  which event  t h e  ch ief  engineer  s h a l l  t h e r e a f t e r  r e f u s e  t o  
accept  any a p p l i c a t i o n  f o r  a  permit t o  app ropr i a t e  ground- 
water  l oca t ed  w i t h i n  such a r e a ;  (2) a  p rov i s ion  determining 
t h e  permiss ib le  t o t a l  withdrawal of groundwater i n  t h e  
i n t e n s i v e  groundwater u se  control.  a r e a  each day, month o r  yea r ,  
and, i n s o f a r  a s  may be reasonably done, t h e  ch ief  engineer  
s h a l l  appor t ion  such pe rmis s ib l e  t o t a l  withdrawal among t h e  
v a l i d  groundwater r i g h t  ho lde r s  i n  such a r e a  i n  accordance 
wi th  t h e  r e l a t i v e  d a t e s  of p r i o r i t y  of such r i g h t s ;  ( 3 )  a  
p rov i s ion  reducing t h e  pe rmis s ib l e  withdrawal of groundwater 
by any one o r  more appropr i a to r s  t h e r e o f ,  o r  by w e l l s  i n  t h e  
i n t e n s i v e  groundwater u se  c o n t r o l  a r e a ;  (4) a  provis ion  
r equ i r ing  and spec i fy ing  a  system of r o t a t i o n  of groundwater 
u se  i n  t h e  i n t e n s i v e  groundwater u s e  c o n t r o l  a r e a ;  (5) any 
one o r  more o t h e r  provis ions  making such a d d i t i o n a l  requirements 
a s  a r e  necessary  t o  p r o t e c t  t h e  pub l i c  i n t e r e s t .  
(c)  The order  of des igna t ion  of a n  i n t e n s i v e  groundwater u se  
c o n t r o l  a r e a  s h a l l  be  i n  f u l l  f o r c e  and e f f e c t  from t h e  d a t e  
of i t s  e n t r y  i n  t h e  records  of t h e  ch ief  eng inee r ' s  o f f i c e  
un le s s  and u n t i l  i t s  ope ra t ion  s h a l l  be s tayed  by an  appeal  
therefrom i n  accordance wi th  t h e  p rov i s ions  of subsec t ion  (d) 
of K.S.A. 1978 Supp. 60-2101. The ch ief  engineer  upon r eques t  
s h a l l  d e l i v e r  a  copy of such o rde r  t o  any i n t e r e s t e d  person 
who i s  a f f e c t e d  by such o r d e r ,  and s h a l l  f i l e  a  copy of t h e  
same wi th  t h e  r e g i s t e r  of deeds of any county w i t h i n  which 
such designated c o n t r o l  a r e a  l i e s . "  

CONCLUSIONS 

1. That t h e  groundwater l e v e l s  i n  t h e  a r e a  i n  ques t ion  have dec l ined ;  

2. That t h e  r a t e  of withdrawal of groundwater w i t h i n  t h e  a r e a  i n  

ques t ion  exceeds t h e  r a t e  of recharge i n  t h a t  a r e a ;  

3 .  That t h e  a r e a  should be c losed  t o  f u r t h e r  non-domestic, non-temporary, 

and non-short-term appropr i a t ion ;  

4. That t h e  a p p l i c a t i o n s  t o  app ropr i a t e  water  f o r  b e n e f i c i a l  u s e  w i t h i n  

t h e  moratorium a r e a  f i l e d  a f t e r  March 20, 1978, which have been he ld  

by the  Chief Engineer,  bu t  not  ac t ed  upon, should be dismissed 

because t h e  r a t e  of withdrawal of groundwater was exceeding t h e  r a t e  

of recharge a t  t h e  time t h e  moratorium was imposed and t h e  r a t e  of 

withdrawal of groundwater has continued t o  exceed t h e  r a t e  of recharge 

i n  t h a t  a r e a  s i n c e  t h a t  t ime,  and t h e r e f o r e  no water  i s  a v a i l a b l e  

f o r  app ropr i a t ion  by v i r t u e  of t hose  a p p l i c a t i o n s .  



ORDER 

NOW, THEREFORE, It i s  t h e  dec i s ion  and o rde r  of t h e  Chief Engineer,  

Div is ion  of Water Resources,  Kansas S t a t e  Board of Agr i cu l tu re ,  t h a t  an 

i n t e n s i v e  groundwater u se  c o n t r o l  a r e a  should be  and i s  l~e reby  e s t a b l i s h e d  

i n  McPherson County, Kansas, w i th in  t h e  boundaries  set f o r t h  below, and t h e  

fol lowing c o r r e c t i v e  c o n t r o l  provis ions  s h a l l  be i n  f u l l  f o r c e  and e f f e c t  

w i t h i n  t h e  a r e a  descr ibed from and a f t e r  t h e  d a t e  of t h i s  Order: 

1. That t h e  boundaries  of t h e  D i s t r i c t  s h a l l  be:  t h e  no r th  l i n e  of 

Township 19 South, Range 3 West, and Township 19 South, Range 4 West, 

and extending t o  a  l i n e  two mi l e s  south  of t h e  south l i n e  of Township 

19 South, Range 3 West, and Township 19 South, Range 4 West, a s  

enclosed by t h e  boundaries of t h e  Equus Beds Groundwater Management 

D i s t r i c t  No. 2; 

2. That t h i s  i n t e n s i v e  groundwater u se  c o n t r o l  a r e a  s h a l l  be c losed  t o  

f u r t h e r  groundwater app ropr i a t ion  except  f o r  domestic u se  o r  any use 

au thor ized  by temporary permit granted under t h e  a u t h o r i t y  of K.S.A. 

82a-727; t h a t  t h e  Chief Engineer s h a l l  r e f u s e  t o  accept  any o t h e r  

a p p l i c a t i o n  f o r  a  permit  t o  app ropr i a t e  groundwater w i t h i n  t h e  

i n t e n s i v e  groundwater u se  c o n t r o l  a r e a ,  except  t h a t  t h e  Chief Engineer 

f u r t h e r  r e se rves  t h e  r i g h t  t o  accep t ,  cons ider ,  approve, r e j e c t  o r  

modify any a p p l i c a t i o n  t o  app ropr i a t e  groundwater r eques t ing  approval  

f o r  t h e  use  of water  w i t h i n  t h e  i n t e n s i v e  groundwater u se  c o n t r o l  

a r e a  f o r  a  per iod n o t  t o  exceed one ca lendar  yea r ;  t h a t  any such 

a p p l i c a t i o n  approved by t h e  Chief Engineer s h a l l  be  s u b j e c t  t o  such 

terms,  condi t ions  and l i m i t a t i o n s  a s  t h e  Chief Engineer s h a l l  deem 

necessary i n  t h e  pub l i c  i n t e r e s t ;  

3 .  That a l l  a p p l i c a t i o n s  t o  app ropr i a t e  water  f i l e d  on o r  a f t e r  t h e  

e f f e c t i v e  d a t e  of t h e  moratorium, March 20, 1978, and p r i o r  t o  t h e  

d a t e  of t h i s  Order dec l a r ing  an  i n t e n s i v e  groundwater u se  c o n t r o l  

a r e a ,  s h a l l  be dismissed;  

4. That by June 1, 1980, flow meters  s h a l l  be  i n s t a l l e d  on a l l  water  

w e l l s  now e x i s t i n g  i n  t h e  i n t e n s i v e  groundwater use  c o n t r o l  a r e a  

except on those  w e l l s  used s o l e l y  f o r  domestic purposes and those  

w e l l s  au thor ized  by temporary permi ts ;  t h a t  t hese  meters  s h a l l  meet 

o r  exceed t h e  s p e c i f i c a t i o n s  f o r  flow meters  adopted by t h e  Chief 

Engineer on March 27, 1980, un less  a  w r i t t e n  waiver i s  

obtained from t h e  Chief Engineer p r i o r  t o  t h e  use of t h e  w e l l ;  t h a t  



flow meters  s h a l l  be i n s t a l l e d  on a l l  water w e l l s ,  except those  t o  

be used s o l e l y  f o r  domestic purposes and those  au thor ized  by temporary 

permi ts ,  d r i l l e d  a f t e r  t h e  d a t e  of t h i s  Order; and those  flow meters  

s h a l l  meet o r  exceed t h e  s p e c i f i c a t i o n s  requi red  by t h e  Chief Engineer 

a t  t h e  t ime t h e  w e l l  i s  d r i l l e d  un le s s  a  w r i t t e n  waiver i s  obta ined  

from t h e  Chief Engineer p r i o r  t o  u s e  of t h e  w e l l ;  t h a t  each water 

r i g h t  ho lder  i n  t h e  i n t e n s i v e  groundwater u se  c o n t r o l  a r e a  s h a l l  f i l e  

water  u s e  r e p o r t s  no l a t e r  than February 1 of t h e  year  fol lowing t h e  

usage; t h a t  i n  a d d i t i o n  t o  r e p o r t i n g  t h e  information normally r equ i r ed  

i n  t h e  water u se  r e p o r t s ,  each water  r i g h t  holder  s h a l l  a l s o  r e p o r t :  

(a )  t h e  depth t o  s t a t i c  water  l e v e l  i n  each w e l l  i n  t h e  i n t e n s i v e  

groundwater use  c o n t r o l  a r e a  determined and i n  a  manner accep tab le  

t o  t h e  Chief Engineer,  (b) t h e  s e r i a l  number of t h e  water  meter ,  and 

(c )  t h e  meter reading  a t  t h e  beginning and end of t h e  ca lendar  yea r ;  

5. That t h e  meters  i n s t a l l e d  i n  accordance wi th  paragraph number 4 s h a l l  

be maintained i n  a  cond i t i on  s a t i s f a c t o r y  t o  t h e  Chief Engineer;  

6. That paragraph numbers 4 and 5 of t h i s  Order a r e  hereby incorpora ted  

a s  terms, condi t ions  and l i m i t a t i o n s  of each approved a p p l i c a t i o n  f o r  

a  permit  t o  app ropr i a t e  water f o r  b e n e f i c i a l  u se ,  c e r t i f i c a t e  of 

app ropr i a t ion  o r  ves ted  r i g h t  f o r  a l l  w e l l s  l oca t ed  w i t h i n  the  

i n t e n s i v e  groundwater u se  c o n t r o l  a r e a  a s  descr ibed  i n  paragraph 

number 1;  

7.  That t h e  Board of D i rec to r s  of t h e  Equus Beds Groundwater Management 

D i s t r i c t  No. 2  s h a l l  annual ly review a l l  t h e  water u se  and s t a t i c  

water  l e v e l  information and o t h e r  water  r e l a t e d  information i n  t h e  

i n t e n s i v e  groundwater u s e  c o n t r o l  a r e a ;  t h a t  annual ly  t h e  Equus Beds 

Groundwater Management D i s t r i c t  No. 2  may, no l a t e r  than  A p r i l  1, 

r eques t  a  rehear ing  be fo re  t h e  Chief Engineer on t h e  ma t t e r  of t h e  

boundaries  of t h e  Equus Beds Groundwater Management D i s t r i c t  No. 2 ,  

t h e  r econs ide ra t ion  of c o r r e c t i v e  c o n t r o l  provis ions  o r  any o t h e r  

ma t t e r s  r e l a t i v e  t o  t h e  es tab l i shment  of t h i s  i n t e n s i v e  groundwater 

u s e  c o n t r o l  a r e a ;  

8. That i n  a l l  o t h e r  r e s p e c t s  no t  i n c o n s i s t e n t  w i th  t h i s  Order, t h e  

Chief Engineer s h a l l  cont inue t o  adminis te r  water  r i g h t s  and process  

a p p l i c a t i o n s  f i l e d  pursuant  t o  t h e  Kansas Water Appropriat ion Act 

i n  accordance wi th  t h e  Kansas Water Appropriat ion Act and r u l e s  and 

r egu la t ions  and p o l i c i e s  i n  e f f e c t  i n  Equus Beds Groundwater Manage- 

ment D i s t r i c t  No. 2; 



9. That t he  Chief Engineer s p e c i f i c a l l y  r e t a i n s  j u r i s d i c t i o n  i n  t h i s  

mat te r  with a u t h o r i t y  t o  make such changes i n  t h e  boundaries of t h e  

i n t e n s i v e  groundwater use  c o n t r o l  a r e a  o r  t h e  c o r r e c t i v e  c o n t r o l  

provis ions  which have been i n s t i t u t e d  wi th in  t h e  a rea  o r  any o the r  

provis ions  of t h i s  Order which he  may deem t o  be i n  t h e  publ ic  

i n t e r e s t .  

Dated a t  Topeka, Kansas, t h i s  28th day of March, 1980. 

GUY E. GIBS34 uy E! ~ i b s o k  Chief Engineer - - 
i v i s i o n  of Water Resources 9 . i \  e.X-3 , && ---- c D - - -  A -c A m - < - - - ,  &.--- 


