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Public Hearing - August 14, 2020

KANSAS DEPARTMENT OF AGRI CULTURE
BEFORE THE DI VI SI ON OF WATER RESOURCES

In the Matter of the Designation of
the Wchita County Local Enhanced
Managenent Area in Wchita County,
Kansas

PROCEEDI NGS hel d before CHRI S BElI GHTEL,
Hearing O ficer, Division of Water Resources, Kansas
Departnent of Agriculture, at the Kansas Depart nent
of Agriculture, 1320 Research Park Drive, Mnhatt an,
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HEARI NG OFFI CER BEI GHTEL: Okay.

Pl ease conme to order. W wll now go on the
record.

Good norning, everyone. |'mChris
Beightel. [|I'mthe Acting Chief Engineer for the

Kansas Departnent of Agriculture, D vision of
Wat er Resources, and | am serving as the
presiding officer over today's hearing. | amin
Manhatt an, Kansas, and with ne are KDHE counsel
Kenneth Titus, staff attorneys, Kelly

Navi nsky- Wenzl and St ephanie Murray, and our
court reporter.

Today we are hol ding a public hearing
on In the Matter of the Designation of the
Wchita County Local Enhanced Managenent Area in
Wchita County, Kansas, or Wchita County LEMNA.
That's L-E-MA as we will refer toit. Today is
Fri day, August 14th, 2020. The tine is 9:05 a. m

W are in the mdst and | hope
nearing the end of a gl obal pandem c of the
COVID-19 virus. In an effort to reduce
everyone's risk but continue with the inportant
wor k of managi ng our water resources, we are
conducting today's hearing partially in person

but al so connected with sone of the hearing
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partici pants via Zoom vi deoconf erenci ng. For
those that want to observe the hearing today and
not necessarily participate by giving testinony,
the hearing is being live-streaned on KDA' s
YouTube Channel, and the video of the hearing
w || be archived and avail able on the KDA s
website for |ater view ng.

We are al so connected via Zoomto
St. Anthony Catholic Church Parish Hall in Leoti,
Kansas where Western Kansas G oundwat er
Managenment District #1, or GVD #1, is hosting a
space for the public to attend and participate in
t he heari ng.

Because we want to nmake the hearing
as clear and conpl ete as possi ble, we have
requi red that anyone who wants to give oral
testinony at today's hearing froma | ocation
ot her than Leoti to make arrangenents 24 hours
ahead of tinme. And |Iikew se for anyone wanti ng
to share a visual presentation, we have required
that the presentation be provided to us 24 hours
ahead of tinme so it can be displayed during the
oral testinmony. |If you wanted to include a
vi sual presentation but did not provide it by the

deadline, I will still accept it as witten
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testinony if you get it to ne in the next two
weeks. If you have not already done so, | would
ask everyone present at St. Anthony Catholic
Church Parish Hall in Leoti, Kansas to pl ease
sign the attendance sheet. If you plan to give
testi nony, please indicate that on the sign-in
sheet. Additionally, a record is being kept in
Manhattan of those individuals that requested to
provide testinony froma | ocation outside of
Leoti .

This hearing is being held pursuant
to K S. A 82a-1041(b) which governs the
establi shnent of Local Enhanced Managenent Areas,
or LEMAs. The LEMA process requires that two
public hearings be held: An initial hearing over
three questions to determne if there is a need
for the LEMA, and then if the need is found, a
second hearing to determne if the LEVA pl an that
the GVD has proposed is appropriate to address
the need. And finally, if the results of both
heari ngs are favorable, the LEVMA nay be
est abl i shed.

Pursuant to K S. A 82a-1041(b),
timely notice of this public hearing was

published in the Scott County Record on July 16,

Court Reporting Service, Inc. (316) 267-1201
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2020 and in the Wchita County Native Sun on
July 15, 2020. Additionally, each water right
owner within the boundaries of the Proposed LENA
was al so nailed an individual notification of the
heari ng.

Today is the initial hearing where we
w ll cover the three topics that are prescribed
by statute: (1) Wether one or nore of the
foll owi ng circunstances exists, and |'m
par aphrasi ng here: A. Goundwater levels are
declining or have declined excessively. B. The
rate of withdrawal exceeds the rate of recharge.
C. Water is being wasted; or D. Water quality
is being deteriorated. (2) Wether the public
interest requires corrective control provisions;
and (3) Wether the geographi c boundaries are
r easonabl e.

So those are the topics we are
limted to covering today. And | want to be
clear that today we are not covering the details
of how the LEMA might work. |If after today's
hearing, the findings are favorable on all three
of the points |I just nentioned, then a second
hearing will be held to consider the nerits of

the specific actions in the proposed pl an.
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Il will also note that the July 9,
2020 pre-hearing order included a deadline of
July 31, 2020 for anyone wishing to formally

intervene in this proceeding. W received no

requests to intervene by the deadline. |If you
did not formally intervene, you may still provide
oral or witten testinony and | invite you to

give oral testinony today whether you signed up
i n advance or not.

Wil e you may not be a formal party
here or be represented by | egal counsel, know
that your testinony wll be carefully considered
as | seek to decide this matter.

Today | wll accept oral and witten
testi nony regarding the Wchita County LENA
Wien we have heard the | ast oral testinony today,
| wll adjourn the oral testinmony portion of the
hearing but will |eave the record open and
continue to accept witten testinony until
5:00 p.m August 28th, 2020 which is two weeks

from t oday.

The order of events today will be
that first we wll hear from GVD #1, then we w ||
hear from KDA-DWR, and finally, we wll hear from

anyone el se who would li ke to give ora
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testinony. GVD #1 and KDA- DWR are recogni zed as
formal parties and are each represented here by
counsel. While I am not expecting fornal

exam nati on of w tnesses, | understand that
counsel may assi st representatives providing oral
testi nony and ask clarifying questions as
necessary.

Oral testinony nay be provided by any
menber of the public, including water right
owners, busi nesses, organizations, or anyone el se
that wi shes to place a comment on the record. |
may ask clarifying questions of anyone who
provides oral testinony to ensure that we have a
conplete record. Additionally, individuals my
al so ask clarifying questions, however, such
questions shall not constitute a fornal
Cross-exam nati on or an attenpt to underm ne
soneone's testinony. |If the people who are asked
such questions want to answer, they are free to
do so. If any person w shes to respond to a
question in witing follow ng the hearing, they
wll be allowed to do so.

You may al so provi de your testinony
or comments in witten form They nay incl ude

rebuttal testinony based on anything you hear
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today. | wll accept witten testinony today, so
if you are at the Leoti | ocation, please provide
it to Mke Meyer and after today's hearing you
can e-mail your testinony to Ronda Hutton, and
that's at Ronda. Hutton@xs.gov, or you can nail
your testinmony to WHC LEVMA care of Ronda Hutton,
1320 Research Park Drive, Manhattan, Kansas,
66502. Again, the deadline for submtting that
testinony is Friday, August 28th, 2020. |If you
are providing testinony by mail, it nust be
post mar ked by this date.

Prior to today's hearing, we have
received pre-filed testinony from GvDl, KDA- DWR
and various persons. The testinony has been
posted on KDA's website and to the extent the
testinony is not presented here today, it is
i ncorporated into the record of these
proceedi ngs. The docunents have al ready been
mar ked by the court reporter, and as we receive
testinony, it wll be posted on the KDA website.

This hearing is being audi o recorded
at the Leoti location and it is being transcri bed
by a court reporter, so | would ask that you
speak clearly so that she can hear you. W may

have to make sone adjustnents as you approach to

Court Reporting Service, Inc. (316) 267-1201
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make your testinony. Please renenber that only
one person can speak at any tine. Wen you
approach to give your testinony, please state
your nane and your address before you begin your
t esti nony.

Does anyone have any questi ons before
we begi n?

Ckay. Q@GwDl, if you are ready, let's
begin with you.

MR ADRI AN: Thank you for those
remarks, Hearing O ficer. | would like to just
comment that |I'm Tom Adri an and ny associ ate, Joe
Uhl man, are present by Zoom and we represent --
we're the attorneys that represent District 1.

We have assisted themin the presentation, but we
wi Il not be necessarily asking questions or
participating in this proceedi ng, and we can
provide the court reporter with nore detail ed
address information if she feels it's necessary.
So again, thank you for conducting this hearing
and we will be presenting two witnesses on behal f
of the District. One will be the D strict
Manager, Kyl e Spencer, and the other wll be
Brownie WIlson fromKGS, and they will sinply

i ntroduce thensel ves and give their testinony.

Court Reporting Service, Inc. (316) 267-1201
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Thank you.

HEARI NG OFFI CER BEI GHTEL: Thank you,
Tom Kyl e, whenever you're ready.

MR, SPENCER: Good nor ni ng,
everybody. M nane is Kyle Spencer from Scott
City, Kansas, and |I'mthe Manager for G oundwater
Managenent District #1. Qur office is located in
Scott City. W provided the hearing officer and
the Division of Water Resources with our witten
testinony. M oral testinony will highlight this
witten testinony and then | wll answer any
questions if you have them

As the hearing officer stated, there
are three questions that need to be answered in
this initial hearing for the LEMA. |1'mgoing to
address each of those itens.

First is whether one or nore of the
circunstances specified in Sections A through D
of K.S. A 82a-1036 exist. Second is whether it
is in the public interest that the corrective
controls of this LEMA be adopted. Third and
finally, whether the proposed geographic
boundari es of the LEMA are reasonabl e.

Qur testinony and evidence w | |

address each of these three questions. They wll

Court Reporting Service, Inc. (316) 267-1201
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show t hat the groundwater levels in Wchita
County have declined and continue to decline and
the rate of w thdrawal of groundwater within the
area in question equals or exceeds the rate of
recharge. Qur testinony and evidence will also
show it is in the interests of Wchita County
residents and the public in general that this
LEMA be established. And finally, we wll show
t hat the proposed geographi c boundaries are
reasonabl e.

Regardi ng the first question, the
hearing officer nust determ ne that at | east one
of the factors listed in K S. A 82a-1036 exi st.
Those factors are (A) Goundwater |levels in the
area in question are declining or have declined
excessively. (B) The rate of w thdrawal of
groundwater within the area in question equals or
exceeds the rate of recharge. (C A preventable
waste of water is occurring or may occur within
this area. O (D) An unreasonabl e deterioration
of water quality is occurring or may occur.

Today | will address Itens (A) and
(B). Goundwater levels in Wchita County have
decl i ned excessively and conti nue to decli ne.

This is plainly shown for all sections of the

Court Reporting Service, Inc. (316) 267-1201
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Proposed LEMA of Wchita County in our Exhibit 1,
whi ch cont ai ns Kansas CGeol ogi cal Survey nmaps of
t he change in saturated thickness for the
District. Percentage reductions and saturated
t hi ckness from predevel opnent to recent |evels
W thin the Proposed LEMA vary froma m ni nrum of
26 percent to a maxi mum of 100 percent, with
val ues in excess of 60 percent dom nating the
area i n question.

Additionally, Wchita County has
averaged an annual water |evel decline of
0.59 feet in the nore recent record according to
Kansas Ceol ogi cal Survey. The aquifer's average
remai ni ng saturated thickness across the county
is at or near the m ninmumthickness | evels
required to support irrigation or other uses.
Therefore, the groundwater | evels are declining
excessively in the area.

Wth regard to whether the rate of
w t hdrawal of groundwater w thin the Proposed
LEMA equal s or exceeds the rate of recharge, as
is noted in our testinony -- in our witten
testi nony, on average, Wchita County averages
54,600 acre-feet of punping per year between the
years of 2009 through 2015.

Court Reporting Service, Inc. (316) 267-1201
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Dat a and anal ysis by KGS in
devel oping its groundwater nodel for GVD1 shows
that recharge fromall sources to the aquifer in
this Proposed LEVA currently averages | ess than
20, 000 acre-feet per year, and this will decline
to 10 to 12,000 acre-feet per year in the future.
Conpared to the 54,600 acre-feet of punping, a
significant deficit is evidenced. This deficit
w |l alnost certainly continue wi thout corrective
control s.

Taki ng these two itens together, we
assert we have proven the first question. Based
on the wealth of data conpiled by us and ot her
reput abl e sources such as KGS, the area in the
Proposed LEMA is facing a critical water shortage
due to declines in groundwater |evels and due to
the rate of withdrawal greatly exceeding the rate
of recharge.

The second question is whether or not
the public interest of K S. A 82a-1020 requires
one or nore corrective control provisions.

Because of the critical water
shortages in addressing the first question, we
assert these corrective controls are necessary

and in the public interest. Myre than that, our

Court Reporting Service, Inc. (316) 267-1201




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

Public Hearing - August 14, 2020

15

corrective controls are narrowy tailored to
address the specific issue. Qur Proposed LEMA
controls for Wchita County entail generally a
25 percent maxi mum reduction in water use for all
irrigation Appropriation Water R ght hol ders for
five years. The goal is to limt irrigation
w thdrawal s to 246, 882 acre-feet over that
five-year period. This would significantly aid
in stabilizing the water levels in the aquifer.
We have applied a fornula to each
irrigation Appropriation Water R ght to determ ne
each allocation for this five-year period and
that fornula can be found in our LEMA plan and we
have not required the vested right holders conply
with the LEMA, but instead allow for voluntary
participation by those users. The LEMA's
proposed all ocations only apply to irrigation
appropriation rights as irrigation accounts for
95 percent of the aquifer's use. Wile the plan
does not include restrictions to other users, we
recomrend that municipalities, donestic users,
stockwater right holders and industrial users
voluntarily limt their consunption. This serves
the current public interest and the future public

interest of Wchita County residents. It serves

Court Reporting Service, Inc. (316) 267-1201
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the current public interest by keeping the LEVA
narrowly tailored to prevent undue disruption to
agricultural activities, and it serves the future
public interest by ensuring the | ong-term
viability of the aquifer for years to cone, which
is the ultinmate goal of this LENA.

W' ve al so served the public interest
by providing anple notice and tine to coment by
all residents and water users in our Proposed
LEMA. Wth the ongoing water | evel declines and
reduci ng well yields, additional nmanagenent to
extend the useful |ife of the aquifer of Wchita
County has been the subject of extensive
di scussion and action over the years. |In 2014, a
GWDl district-wi de LEMA was proposed and the
st akehol ders of Wchita County voted in approval
of having the LEMA i nposed by a vote of 51 in
favor and 31 against. That LEMA did not nove
forward as it was not adequately supported in
other areas of the District. Wen the option for
Wat er Conservation Areas, or WCAs, were added to
t he Water Appropriation Act in 2015, |ocal water
users of Wchita County voluntarily enrolled in
the Wchita County WCA. |'ve included sone
details about the Wchita County WCA as

Court Reporting Service, Inc. (316) 267-1201
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Exhibit 6 in our witten testinony, but from
March, 2017 to Decenber 2018, 26 users
voluntarily enrolled in this program and
voluntarily agreed to reduce their water use by
roughly 29 percent for the first seven-year
period, increasing to 50 percent in the final
period of the WCA.  These voluntary enrol |l ments
represented potential water savings of
2,650 acre-feet per year and this will increase
i n subsequent peri ods.

Whi |l e the acconplishnents of the
vol untary WCA have been significant, with
80 percent of the county's actively irrigated
acres not currently enrolled, the water issues
have not been fully addressed. Wchita County
wat er users and st akehol ders have worked with
GWD1 Board for years urging themto suppl enent
the Wchita County water nanagenent with a LENA

As is denonstrated in Exhibit 7 of
our witten testinony listing the public neetings
in which LEMA proposals for Wchita County have
been di scussed, the LEMA process and the
proposal s have been presented to the public at
public nmeetings and there have been multiple GVl

meetings wth many interested people attendi ng

Court Reporting Service, Inc. (316) 267-1201
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bet ween 2015 and t oday.

From March, 2018 to March, 2020,
t here have been 21 board neeti ngs that have
di scussed this Proposed LEMA, six special board
nmeeti ngs that discussed this LEMA, two annual
meeti ngs where the proposed LEMA was the prinmary
focus, and one specific neeting in which the
Proposed LEMA was the only topic of discussion.
I n additi on, we have a website that has a section
that is dedicated specifically to this LEMA and
i ncludes all docunents we've devel oped and we' ve
sent newsletters that discuss this LEMA. In
response to public input fromthese neetings and
notices, the LEMA plan was nodified several tines
i ncor porating changes such as adjusting the LEVA
period from 15 years to five years, adjusting the
al l ocation carryover, along with nodifications to
the all ocation of the appeal process in order to
better address voluntary -- previous voluntary
conservati on neasures and water right ownership
changes. Al of these itens represent
significant public involvenent that resulted in
the | ocal | y-devel oped and | ocal | y-requested pl an
that the Chief Engi neer is hearing today.

So for those reasons, we would

Court Reporting Service, Inc. (316) 267-1201
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mai ntain that the areas proposed in this LEVA are
in need of corrective controls and it is in the
public interest to allow for such controls. It
isin the future public interest as it would
preserve the aquifer for years to cone and it is
in the current public interest as we have
narrowly tailored the restrictions to
specifically address the water issue in a way we
feel won't unduly disrupt irrigation water users.
And it's in the public's expressed interest as

t hey have been well infornmed of the LEVMA plan and
t hey have expressed their support for it.

Then the final question to be
answered today i s whether or not the geographic
boundari es are reasonabl e.

The Proposed LEMA has very definite
boundari es. These boundaries being the majority
of Wchita County absent the sout her nnost
townshi ps which are not part of GVWD1. As is
denonstrated in the water data submtted in both
our and KGS' witten testinony and fromwhat |'ve
al ready stated regarding the aquifer conditions
in the Proposed LEMA, the entire county within
GWD1l is in need of enhanced nmanagenment proposed

by this LENA.

Court Reporting Service, Inc. (316) 267-1201
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All this data reflects that the
townshi ps in our proposed LEVA are under great
ri sk of running out of punpable water fromthe
Hi gh Pl ains aquifer. @QvDl has been di scussing
LEMAs for the entire District, but due to the
severity of water resources wthin Wchita County
and at the urging of the county's water users,
the District chose to limt the initial Proposed
LEMA to the area at greatest risk, and we' ve used
reliable data to determ ne specifically those
at-risk areas. Because we've |limted the scope
to the nost critical areas, our geographic
boundari es are reasonabl e.

So in conclusion, we contend that
we' ve denonstrated all three questions to be
addressed in this initial hearing are sati sfi ed.
First, the area of the Proposed LEMA w t hout
question has declining water |levels, clearly
nmeeting the statutory test for LEMA
consi deration. Second, the proposed area woul d
clearly benefit fromthe corrective controls
al l owed by the Proposed LEMA to protect the
future use of the H gh Plains aquifer in this
region. The mgjority of invested persons were

made aware of the LEMA process and invited to

Court Reporting Service, Inc. (316) 267-1201
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partici pate and kept inforned of the situation.
Thus, the public interest as envisioned in
K.S. A 82a-1020 will be served by the adoption of
t hese corrective control provisions and these
corrective controls will stabilize the aquifer
and guarantee its use for future generations.
And third, our geographic boundaries are
reasonabl e because the entire county wthin GVWD
is in decline and in need of corrective controls.

Thi s concludes ny testinony and |
wi Il now stand for questions.

HEARI NG OFFI CER BEI GHTEL: Thank you,
Kyle. | don't have any questions at this tine.
Thank you.

MR. SPENCER: W have a question here
in the room

HEARI NG OFFI CER BEI GHTEL: Kyl e, |
woul d ask if soneone has a question, they're
going to have to cone up and stand in front of

the conputer and ask us the question. W need to

get that.

MR BJURSTROM Good norning. |'m
Wayne Bjurstrom M question is what is -- go
ahead.

HEARI NG OFFI CER BEI GATEL: Coul d you

Court Reporting Service, Inc. (316) 267-1201
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say your nanme agai n?

MR BJURSTROM \Wayne, Wa-y-n-e as
in John Wayne, Bjurstrom B-j-u-r-s-t-r-o-m just
like it sounds.

HEARI NG OFFI CER BEI GHTEL: Thank you.

MR. BJURSTROM M/ question is why --
what is the reasoni ng based on that the recharge
wll be reduced by 20 percent? Are we going to
get less rain or have you guys got | ong-range
forecasts or what is the reasoni ng behind that
assunption, which does factor in trenendous on
the length of the groundwater. Thank you.

HEARI NG OFFI CER BEI GHTEL: Thank you.
And if anyone wants to answer that question from
GwWl, feel free to. |If not, you may or may not
respond in witing later. W'I|l note the
question for the record. Again, this is not the
ki nd of hearing where we're doing that kind of
exam nation, so |l wll leave it to you. If you'd
like to respond, let me know. If you'd like to
respond |l ater, that would be fine, too.

MR SPENCER | guess first | would
say, \Wayne, probably with KGS testinony com ng
up, your question may be answered. W' re not

saying the recharge is going to reduce by

Court Reporting Service, Inc. (316) 267-1201
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20 percent. W are saying the recharge is going

to continue to decline into the future. Part of

that -- | nean sone of the recharge -- well,
actually I'll just leave it at that for right
Now.

HEARI NG OFFI CER BEI GHTEL: Are there
any ot her questions in the room Kyle?

MR. SPENCER | don't see anybody
raising their hand at this tine.

HEARI NG OFFI CER BEI GHTEL: Ckay.
Thank you for your testinony.

MR. SPENCER. Ckay. Thank you.

MR W LSON: | guess |I'm up next.

HEARI NG OFFI CER BEI GHTEL:  Yes,
Browni e, go ahead.

MR WLSON: | submtted a
Power Point. Do you want ne to show that or are
you going to show that?

HEARI NG OFFI CER BEI GHTEL: We wi | |
show that, and don't forget, do please introduce
yoursel f before you get going.

MR WLSON:. Ckay. | see it now. My
nane is Brownie Wlson. | amthe A S and Support
Servi ces Manager in the Geohydrol ogy Section for

t he Kansas GCeol ogi cal Survey. Qur address is
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1930 Constant Avenue, Law ence, Kansas, 66047.

Ckay. In ny oral comment today, |
want to highlight our Annual Water Level Network
and then 1'"'mgoing to briefly address three itens
that were submtted as witten testi nony.

The KGS is a research and a service
division wwthin University of Kansas and we have
been directed and funded by the state Water Pl an
Fund to provide techni cal support to the western
GVWDs i n groundwater research.

Next slide, please.

The KGS adm ni sters the Cooperative
Annual Water Level Network. Each winter, the KGS
and DWR neasure about 1400 water wells primarily
in the winter nonths, typically January, and we
focus that effort primarily on the Hi gh Pl ains
aqui fer in Western and Sout hcentral Kansas.

The KGS has devel oped custom zed
software that's coupled with GPS that all ows us
to visit the sane wells year after year. W
nmeasure the wells prinmarily using steel tapes or
electric tapes with precisions down to hundredths
of a foot. Data is reviewed on-site when we
collect the information and al so | ater when we

cone back to the office and nmany tines sonme wells
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will be revisited if deened necessary, and al
that data is served online and can be retrieved
t hrough our W ZARD dat abase.

The data is used primarily by us kind
of to provide estinmates of aquifer storage and
changes over tine and this is appropriate at a
regi onal and sub-county scal e.

Next slide, please.

One of the articles of testinony that
was subm tted was KGS Open-Fil e Report 2019-16.
This is a collection of maps that are show ng the
estimated aqui fer thickness in predevel opnment,

t he average of 1997 to 1999, the average of 2017
to 2019. Those are shown on the screen and
what's not shown on the screen but were included
in that report are the actual and percent change
in the aquifer thickness from predevel opnent to
t he average of 2017 to 2019.

The predevel opnent is based on well
records taken from geol ogic bulletins and they
represent conditions typically in the 1940s,
maybe some early 1950s, whereas data for the
| ater tinme periods, those in the 1900s and 2000s,
are fromW ZARD. For Wchita County

specifically, the average estimted aquifer
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t hi ckness was 73 feet in predevel opnent, 32 feet
in 1997-1999 and 23 feet in 2017-2019. From
predevel opment to present day, the average
thickness in the aquifer in Wchita County has
declined an estimated 50 feet which represents
68 percent of that original predevel opnent
t hi ckness, and the reason for that decline is
sinple: Mire water is typically punped fromthe
aqui fer each year than what goes into it through
nat ural recharge.

Next slide, please.

The next article of witten testinony
iIs KGS Open-File Report 2015-33. It's kind of a
| engthy but exciting read on a report that
docunents the creation of groundwater flow nodel
t hat simul ates groundwater conditions in GvVD1l
from predevel opnent to 2013. The nodel i ng
project started in January of 2013 and was funded
t hrough the state Water Plan Fund and GQvDl1 and
was conpleted in July of 2015. Over that tine
franme, we had an advisory commttee conposed of
menbers of GVDl, the Kansas Water O fice,
Departnent of Agriculture, Division of Water
Resour ces, and ot her nenbers of the public.

Groundwat er nodels, | |ike to descri be them as
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big water cal culators. They take aquifer inflows
and outflows to an aquifer system and then they
simul ate what the changes in groundwater and
streamflow are over tine. They're great tools
f or managenent and educati onal applications
because they allow for a better understandi ng of
the aquifer conditions and the ability to do
future projections and scenarios into the future.
On the screen there on the left side
is a figure fromthat read. That nodeling report
is Figure SA5. It shows the annual aquifer
budget for Wchita County used by the nodel from
predevel opnent to 2013, and then a future
sinmul ated scenario where there are no changes in
wat er use policy. W call this our status quo
scenario. Total recharge is a positive nunber,
it's above the O line. That represents all the
water that's going into the aquifer as infl ows.
The bi ggest outflow of the aquifer is fromwells
as shown by that purple line, it's a negative
nunber which indicates water is com ng out of the
aqui fer, and then storage is representing the
change in storage in the aquifer over tinme. So
over the transient period of the nodel from

predevel opnent to 2013 in Wchita County, the
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total average groundwater punping has shown a
declining trend fromhighs in the 1970s. The
average from predevel opnent to 2013 is

72,356 acre-feet. This equates to about

1.8 inches a year over the county area. Over
that sane transient period, the total annual
average recharge to the nodels is al so show ng
declining trends and averages from 1946 to 2013
21,340 acre-feet. This equates to 0.56 inches a
year, 0.15 of that is fromprecipitation. Now
because nore water is being withdrawn fromthe
aqui fer than is replaced through recharge, the
wat er | evel s have been declining in the aquifer
as the aquifer | oses storage and that's shown by
that maroon line. On the right side is

Figure SA6, and this kind of goes to the question
t hat WAyne had about recharge, and it shows --
it's alittle messy, but it shows the total
recharge with that solid red line, but it's nade
up of many different things and many different
conponents. Total recharge, that solid red I|ine,
is made up of recharge comi ng from precipitation,
how t hat recharge is enhanced when it falls over
irrigated fields. It also includes irrigation

return fl ows and drainage from D-water units, and
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all this recharge as it travels through the
subsurface takes about a decade or so for it to
travel to the vadose zone and then actually reach
the water table. So irrigation return flows is
shown by that lighter blue line with the X marKks.
That's showi ng a decline in response over tine
and that's in response to the reductions in
punpi ng that are occurring, whereas the
precipitation based recharge, that brown |ine
wth the brown dots, is pretty consistent into
the future. So as our irrigation return flows
are starting to decline, the total anount of
recharge is also starting to decline, however
that's comng fromprecipitation is pretty
consistent and fromthis point forward it wll
probably be -- it probably represents the |ikely
source of new water comng into the system

Next slide, please.

This is the | ast slide and addresses
the last article of witten testinony. This is a
report. The KGS was requested by GW1 to | ook at
wat er | evels and groundwater use in Wchita
County from 2009 to 2015 and it cal cul ates the
average reduction in average annual anount of

wat er use needed to produce on average stable
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water | evels. For this analysis, the annual
groundwat er use was provi ded by the Kansas
Departnent of Agriculture, Division of Water
Resources. DWR reviewed water use reports in
relation to their annual allocations in order to
determ ne new LEMA al | ocations, so over the tine
peri od between 2009 and 2015, total reported

wat er use for all the irrigation water rights

i ncludi ng vested water rights ranges froma | ow
of 40,000 acre-feet in 2015 to a high of 63, 000
acre-feet in 2012 and the average over the 2009
to 2015 tinme period is 54,600 acre-feet.

G oundwater | evels are based on 33 wells that
wer e neasured each and every year every w nter
period from 2009 to 2016. This allows us a
consi stent neasure of the change in the water
tabl e across the tine period for Wchita County.
The average water | evel change ranges froma
slight rise in 2015 of 0.02 feet to the | argest
decline negative 1.3 feet in 2012 and the average
over the tine period is 0.59 feet. Figure 3 of
that report shows the relationship then between
groundwat er use and water |evel change. This is
a statistically significant rel ati onship and our

square value there is .78. This indicates that
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78 percent of that variation that we see in the
annual water |evel change each year can be
expl ai ned statistically by the variations in the
total annual water use as reported. So based on
the correlation of conditions from 2009 to 2015
shown by that naroon square there on the graph, a
20 percent reduction in the average annual
reported use would allow for stabilized water

|l evels and that's defined as a 0 change in the
wat er table and they're shown by that olive
triangle on the graph. Now this is inportant.
Wth this relationship, we need to renmenber that
water | evel trends that we are nonitoring for
conti nuously recorded wells across the Hi gh

Pl ai ns suggest that these type of conditions and
the i nputted water use reductions would probably
hold true for the next decade or twd. However,

t he anal ysis should be repeated over tine as

t hose conponents that nmake up the water bal ance,
the inflows and the outflows, as those slowy
adjust to the new punping all ocations determ ned
by any proposed nmanagenent plans in changi ng
aqui fer conditions change so will the inflows and
we w Il probably need to repeat this anal ysis as

time goes on. So with that, this ends ny oral
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testinony. | thank you for your tinme and | wll
stand for questions.

HEARI NG OFFI CER BEI GHTEL: Thank you,
Brownie. | don't have any questions at this
time. Are there any other questions from Leoti?

MR MEYER We don't see anything,
M. Hearing Oficer.

HEARI NG OFFI CER BEI GHTEL: Thank you,
M ke. |Is there anyone else from GvD1?

MR ADRI AN: Those will be the only
W t nesses, our only testinony the District wll
present.

HEARI NG OFFI CER BEI GHTEL: Ckay.
Thank you. Let's nove on to KDA- DNR

M5. MJRRAY: Ckay. |'m Stephanie
Murray. I|I'mthe attorney for DAR DWR plans to
offer testinony fromtwo peopl e, Lane Letourneau
and M ke Meyer, and M. Letourneau wll offer his
testinony first.

MR, LETOURNEAU. Ckay. Thank you,
everyone. M/ nane is Lane Letourneau and |I am
t he Water Appropriation Program Manager for the
Kansas Departnent of Agriculture, D vision of
Wat er Resources, and fromhere on, I'Il refer to

it as DWR
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As the agency that adm nisters the
Kansas Water Appropriation Act and ot her | aws
applicable to water nanagenent in Kansas, DWR
wants to provide testinony in support of the
request by Western Kansas GVWD #1 to initiate a
Local Enhanced Managenent Area for Wchita
County.

After our review of the Proposed LEMA
pl an, we believe the plan and the conditions
wi thin the Proposed LEVMA support favorable
findings as to all three criteria established in
K.S. A 82a-1041(b). W believe data provi ded by
Browni e and the Kansas Geol ogi cal Survey show
groundwat er | evel declines and groundwat er
w t hdrawal s exceedi ng aqui fer recharge within the
Proposed LEMA boundaries sufficient to designate
t he Proposed LEMA, and we believe the geographic
boundari es of the Proposed LEMA are reasonabl e as
the KGS data shows a decline in the groundwater
| evel s t hroughout all of QGVDI1.

Additionally, DWR feels that the
creation of this LEMA wthin the proposed
boundari es serves the public interest of
K.S. A 82a-1020 as required. The plan was

presented to the acting chief engineer with the
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reconmmendati on of the GvD1 Board of Directors
and, broadly speaking, DWR feels the el enents of
t he proposed plan conport with basic state | aw
and policy. W are also aware that there's been
a strong local support for this LEMA as well as
anpl e opportunity for public involvenent in the
pr ocess.

DVWR feels this plan establishes
managemnment goal s that conserve water in the
Ogal l al a aquifer and we are conmitted to conti nue
wor ki ng wi th our stakehol ders to provide
conservation tools that maxi m ze both the usable
life of the aquifer and the econom c security for
Kansas water users, and we feel the approval of
this LEMA plan woul d represent a positive step
towards achieving that goal. And that's the end
of ny testinony.

HEARI NG OFFI CER BEI GHTEL: Thank you,
Lane. | don't have any questions for you at this
time, and if there's no questions in Leoti, |
think we'll nove on to M. Meyer.

M5. MJURRAY: | just wanted to say
before M. Meyer begins his testinony, his
testinony will reference existing water

conservation areas in Wchita County. | have and
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| think that you have in front of you the
findings and order designating Wchita County

Wat er Conservation Areas and that was subnitted
online prior to the hearing so this is maybe a
redundant request, but | do want to ask that that
findings and order be admtted into the record as
DWR Exhibit 1 -- or Exhibit A

HEARI NG OFFI CER BEI GHTEL.: It shall
be admtted. | don't know about the exhibit
nunbers but we'll admt it for sure. Ckay.

MR, MEYER: Good nor ni ng.

M. Hearing Oficer, would you like to see the
crowd here in Leoti? Does that matter?

HEARI NG OFFI CER BEI GHTEL.: I woul dn't
mnd if you want to swing ne around. Very good.
All right. Thanks. I|I'ma little dizzy but |
appreci ate you doing that.

MR MEYER Yes, ny nane is M ke
Meyer, Kansas Departnent of Agriculture, Division
of Water Resources. Qur agency office is in
Garden City, Kansas. | amthe | ocal Water
Conmmi ssi oner there.

As the agency adm ni sters the Kansas
Wat er Appropriation Act and ot her | aws applicable

to water managenent in Kansas, DWR wants to
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provide testinony in support of the request by
Western Kansas Groundwater District #1 to
initiate a Local Enhanced Managenent Area for
W chita County.

Ei t her nyself or ny staff have
attended nost of GVD1l's nont hly board neetings
over the past two to three years and have
particularly been involved in the GVD1 board's
di scussion regardi ng the Proposed LEMA for
Wchita County. Wen asked, we have assisted GWD
staff with devel opi ng the Proposed LEMA pl an
which | believe neets the required criteria and
sets desirable conservation goals that are in the
public interest. M staff is equipped to
continue to assist GVWD1 with adm ni stration of
this LEMA as needed and as ultinmately designated
and | believe this LEMA can successfully neet the
stat ed goal s.

|''mal so aware that the Proposed LEMA
has received strong | ocal support fromWchita
County citizens. This support has been evi denced
t hrough the success of and support for existing
Wat er Conservation Areas in Wchita County. 1've
attached the findings and order designating the

Wchita County Conservation Area to ny witten
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testinony as | think Stephanie referred to
Exhi bit A There has al so been a strong public
attendance at the nonthly G oundwater District
board neetings as well as the annual neetings
where this LEVMA was di scussed, as well as public
meeti ngs hosted by | ocal supporters thensel ves.
Overall, | believe this LEVMA should be approved
and it advances water conservation in this area
and will, therefore, serve the interests of all
Wchita County public citizens. That's the end
of ny testinony.

HEARI NG OFFI CER BEI GHTEL: Thank you,
M ke. | guess | would ask one nore docunent that
it mght be useful to have, 1'd |li ke to have the
Wchita County WCA LEMA plan itself in addition
to just the findings and orders. |f soneone
could provide that to ne in the record, that
woul d be great, and | don't have any questi ons
for M ke.

| think we are at the end of the
presentations by the parties and now we'll nove
on to public testinony, and |'ve been provided a
list so I"'mgoing to go through the |Iist and when
' mdone with that, if you haven't signed up on

the list but you still want to give ora
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testinony, we wll give you an opportunity to do
t hat .

MR ADRIAN. M. Hearing Oficer,
this is Tom Adrian. The plan was submtted as
part of Kyle's witten testinony. Do you want
sonething nore introduced than that or is that
sufficient?

HEARI NG OFFI CER BEI GHTEL: The
Wchita County WCA pl an was?

MR ADRI AN: No. The LEMA pl an.

HEARI NG OFFI CER BEI GHTEL: The LENA
plan. Forgive nme, | msspoke. | neant the WCA
pl an because we have the WCA findi ngs and orders
and | wanted the plan to go along with it.

MR ADRIAN: Al right. Thank you.

HEARI NG OFFI CER BEI GHTEL: Sorry for
that m stake. Al right. Well, the first nane
that I have fromthe public is Titus Jaeger. |Is
Titus Jaeger there and would he |like to give
testi nony today?

MR MEYER. M. Jeager declined at
this nonent.

HEARI NG OFFI CER BEI GHTEL: Hey, M ke,
woul d you m nd just staying right there. Thank

you. | appreciate that. Thanks. Is M. Farrin
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Watt there and would he like to give testinony?

MR. WATT: Good norni ng,

M. Chairman. M nane is Farrin Watt. |'mfrom
Leoti, Kansas. W're third generation with
fourth generation on our farmhere in Wchita
County and | wanted to touch on three different
topics today. | want to tal k about the WCA, the
irrigation wells here in Wchita County and then
our responsibility.

In 2016 after nonths of discussion, a
group of Wchita County producers and | andowners
entered into an agreenent to voluntarily conserve
one of our nost val uable resources, water. This
process was driven by the realization that five
or six decades -- over five or six decades that
this Ogall al a aqui fer had been overused which
t hi nk we' ve damaged forever. This effort was
driven by a failed GvD-w de effort in 2014 to
forma LEMA to help sustain the aquifer, which
actually passed in Wchita County and failed in
three of the five counties in the GVWD. Qur WCA
effort enconpasses nearly 13,000 acres. |It's
just over 21 percent of the active wells in
Wchita County. 1In the WCA process, we agreed to

reduce our water usage by 29 percent fromthe
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aver age consunpti on between 2009 and 2015. |
have an exanpl e of one of those WCAs. W have a
farmthat had an irrigation history of

168 acre-feet between 2009 and 2015. The WCA

al l ocation was 119 feet for this new agreenent.
Qur goal was not only to reduce the usage by

29 percent but al so reduce and save even further.
2017 we used 100.62 acre-feet. In 2018, we used
80.07 acre-feet and in 2019 we used 80.02
acre-feet for a three-year average use of

89.57. So we not only reduced our usage by

29 percent, we al so banked 29.43 acre-feet on the
average over those three years and banked j ust
short of 89 acre-feet worth of usage over that

t hree-year period. So essentially in four

years -- or in three years we saved an additional
year's worth of water even over and above the

29 percent that we commtted to. This year we

w || probably use our allocation because it's
been a dry year and we still think we'll be able
to save nost, if not all, of our banked water

that we saved in the last three years. So this
farm over a three-year period, the corn average
on it has been over 230 bushels per acre, so

wat er saving i s achi evabl e and good yi el ds can be
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achi eved as wel | .

Ckay. As far as the wells in Wchita
County, it's not uncommon to drive through the
county and see wells that are no | onger being
used. In fact, | just noticed two wells that
have been taken out of production since the first
of this year and | would guess that there are
others. W all can tal k about how it used to be,
and | renenber growi ng up, wells were punping 800
to 1500 gall ons per m nute and we thought a
500-gallon well was a small well. Recently |I was
told that we have | think 15 wells in the county
that wll punp over 500 gall ons now and the rest
of themare smaller than that. In fact, between
2005 and 2013, the average gallons per mnute
punped by the wells in this county were
197 gallons per mnute, and | would guess that
nunber has probably declined since then. As of
2019, there were 919 irrigation wells in Wchita
County, 573 were active, 346 were inactive, which
is about 38 percent inactive which is a
st aggeri ng nunber.

And then finally, our responsibility.
Qur grandfathers developed irrigation in the '50s

and '60s and passed it on to their children and
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they passed it on to us. Wat will our children
and grandchil dren renmenber that we passed on to
them We nust reduce and sustain this critical
natural resource for future generations. These
smal | communiti es have been bl essed with | arge
nunbers of young famlies that are either staying
on the farmor noving back to the farm These
young famlies are having children and naki ng
this their hone. Let's take this |ong overdue
opportunity to enbrace this LEMA and do the right
thing to keep our communities viable for many
generations to cone. That's all | have. Thank
you.

HEARI NG OFFI CER BEI GHTEL: Thank you
for your testinmony, M. Watt. Next I'll note
t hat Tammy Sinons has submitted witten testi nony
but does not plan any oral testinony today.
M. Tom R ddler (sp), did | get that right?

MR MEYER Tomis declining at this
point in tine.

HEARI NG OFFI CER BEI GHTEL: Ckay.
M. Frank Mercurio.

MR, MERCURI O Good norning. M nane
is Frank Mercurio. I'mfrom Scott Cty, Kansas,

and |I''m chairperson of the Upper Snoky Hill
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Regi onal Advisory Conmmttee and |'m here to nake
a statenent on behalf of that group today.

The Upper Snoky Hill Regi onal
Advi sory Conmittee represents all or portions of
seven counties in West Central Kansas, including
Wchita County. Qur mssion is to represent
wat er users in the region and address a variety
of water resource issues. The focus of our
efforts is to conserve and extend the life of the
H gh Pl ains/ Ogallala aquifer within our region.
Thi s aquifer provides the vast majority of our
wat er supply and is the sole source of supply in
nost of the region.

The Upper Snoky Hi Il Regi onal
Advi sory Conmmittee devel oped goal s and specific
actions to conserve and extend the |life of our
groundwat er resources. Qur highest priority is
irrigation use since it represents 96 percent of
all water use wthin our region. Qur first
action under this goal that is our highest
priority is to support the inplenentation of the
Wchita County LEMNA.

We believe that the Wchita County
LEMA is conpatible with all the requirenents for

i npl enentation of a LEMA. The depletion of the
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Hi gh Plains/Qgallala aquifer within Wchita
County is a matter of fact. This is clearly
stated in the previously approved Wchita County
Wat er Conservation Area Managenent Plan, and |
quote: The Kansas Ceol ogi cal Survey estimates
t hat approxi nately 65 percent of the original
water in storage within this portion of the High
Pl ai ns aqui fer has been depleted, end quote. It
i's subsequently stated in this plan that the rate
of wi thdrawal of groundwater within Wchita
County substantially exceeds the rate of recharge
wthin this area. There can be no doubt that
this level of depletion poses a serious problem
relating to a sufficient water supply w thin
W chita County.

It is certainly within the public
interest to act and to take nmeasures that woul d
mtigate the depletion of this vital water
resource. Agriculture is the econom c driver of
Wchita County and the region. A substanti al
reduction in agricultural production wll
di m ni sh the econony and adversely inpact the
communi ti es that depend upon agricul ture.
Excessi ve depletion threatens the ability to

supply feed and water for |ivestock production

Court Reporting Service, Inc. (316) 267-1201
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which is the | argest val ue-added sector of the

| ocal econony. |In the extrenme, communities and

i ndi vi dual users may not have sufficient quantity
and quality of water to neet donestic needs.

The geographi c area enconpassed by
the Wchita County LEMA i s appropriate because
all portions of the county have experi enced
substantial to extrene depletion. The entire
county will benefit fromthe conservation that
the Wchita County LEMA will |ikely achieve.
Thank you for this opportunity to present
testi nony on behalf of the Upper Snoky Hil
Regi onal Advisory Commttee. That concl udes ny
testi nony.

HEARI NG OFFI CER BEI GHTEL: Thank you
for your testinony. | thanked M. Mercurio for
his testinmony. | was on nute so he didn't get to
hear it, so there it is. Thank you,

M. Mercurio, for your testinony.

That's the | ast person that |'ve got
on nmy list of the public who m ght want to give
testinony today. |Is there anyone el se, M ke,
that is there that would like to give testinony?

MR MEYER No.

HEARI NG OFFI CER BEI GHTEL: Thank you.
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Bef ore we nove on, we received a question over
our YouTube live-stream whi ch indicates two
things, the live-stream s worki ng and sonebody's
able to ask a question, so I'mgoing to read the
questi on.

The question is fromM. Dale Bollin
(sp). It asks: For water right hol ders who
enrolled in the voluntary Water Conservati on
Area, how woul d contenpl ated LENVA restrictions

affect these rights holders. Again, if anyone

wants to take that question on, | invite you to
do so. If you would rather respond to that
| ater, you may do that as well. Wuld anybody

like to respond to that question probably from

t he GWD.

Ckay. So if we're declining to
respond to that, | guess we'll just note that
question for the record and we'll go fromthere.

Wll, at this time, | guess, | wll
adjourn the oral testinony portion of the hearing
unl ess there's anything else for anybody. Ckay.
| " m adj ourning the oral testinony portion of the
hearing. | will leave the record open and w ||
accept witten testinmony until 5 p.m

August 28t h, 2020, which again is two weeks from

Court Reporting Service, Inc. (316) 267-1201
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CERTI FI CATE

STATE OF KANSAS )
) ss:
SEDGW CK COUNTY )

I, Janelle E. Lindeman, a Certified
Short hand Reporter within and for the State of
Kansas, do hereby certify that the foregoing is a
true and correct transcript of the hearing held at
the tinme and pl ace herei nbefore set forth.

W TNESS ny hand and official seal at
W chita, Sedgw ck County, Kansas, this 28th day of
August, 2020.

JANELLE E. LI NDEMAN, C S. R
Certified Shorthand Reporter
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