Request for a District-Wide LEMA Submitted To the Chief Engineer, Kansas Department
of Agriculture, Division of Water Resources
Incorporating the Modifications Proposed by the Chief Engineer in the Order of Decision
dated February 23, 2018

June 9, 2017

In order to reduce decline rates and extend the life of the aquifer in Northwest Kansas
Groundwater Management District No. 4 (GMD 4) the Board of Directors of GMD 4 proposes
the following five year plan be submitted via the Local Enhanced Management Area (LEMA)
process contained in KSA 82a-1041 for the entire area within the boundary of the Northwest
Kansas Groundwater Management District No. 4, except that no provisions of this proposal will
apply to points of diversion located in the following townships:

Cheyenne County

Township 2 South, Range 37 West
Township 2 South, Range 38 West
Township 2 South, Range 39 West
Township 2 South, Range 40 West
Township 2 South, Range 41 West
Township 2 South, Range 42 West
Township 3 South, Range 38 West
Township 3 South, Range 39 West
Township 3 South, Range 40 West
Township 3 South, Range 41 West
Township 3 South, Range 42 West
Township 4 South, Range 39 West
Township 4 South, Range 41 West
Township 4 South, Range 42 West
Township 5 South, Range 38 West

Decatur County
Township 5 South, Range 29 West
Township 5 South, Range 30 West

Graham County

Township 6 South, Range 21 West
Township 6 South, Range 22 West
Township 6 South, Range 23 West
Township 6 South, Range 24 West
Township 6 South, Range 25 West
Township 7 South, Range 21 West
Township 7 South, Range 22 West
Township 7 South, Range 23 West
Township 7 South, Range 24 West
Township 7 South, Range 25 West
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Township 8 South, Range 25 West
Township 9 South, Range 24 West
Township 9 South, Range 25 West

Logan County
Township 11 South, Range 32 West

Township 11 South, Range 33 West
Township 11 South, Range 34 West
Township 11 South, Range 35 West
Township 11 South, Range 37 West

Rawlins County

Township 2 South, Range 35 West
Township 2 South, Range 36 West
Township 3 South, Range 35 West
Township 4 South, Range 33 West
Township 4 South, Range 34 West
Township 4 South, Range 35 West
Township 5 South, Range 31 West
Township 5 South, Range 32 West
Township 5 South, Range 33 West
Township 5 South, Range 34 West
Township 5 South, Range 35 West
Township 5 South, Range 36 West

Sheridan County

Township 6 South, Range 26 West
Township 6 South, Range 27 West
Township 7 South, Range 26 West
Township 8 South, Range 26 West
Township 8 South, Range 27 West

Sherman County

Township 6 South, Range 38 West
Township 6 South, Range 39 West
Township 10 South, Range 38 West
Township 10 South, Range 39 West

Thomas County

Township 6 South, Range 32 West
Township 10 South, Range 34 West
Township 10 South, Range 35 West

Overview and Goal Expression
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To promote improved management of water used district-wide with a goal not to exceed 1.7
million acre-feet (AF) for irrigation over five years within townships displaying an annual
decline rate for the period 2004 — 2015 of 0.5% or greater annual decline and promote more
efficient use by non-irrigation uses.

This LEMA shall exist only for the five- year period beginning January 1, 2018 and ending
December 31, 2022. The proposed LEMA shall include all points of diversion located within the
boundaries of GMD 4 excluding the points of diversions located in the above listed townships,
vested rights, and points of diversion whose source of supply is 100% alluvial.

The total program diversion amount of 1.7 million AF for irrigation use for townships with
annual decline rates of 0.5% or greater shall represent five (5) times the sum of designated
legally eligible acres times the amount designated for irrigation water rights;

The Northwest Kansas Groundwater Management District No. 4 shall use the procedures herein
to determine the 5-year allocation for each regulated water right, and specify said values in
Section 3). All allocation values shall be expressed in terms of total acrefeet for the five-year
LEMA period.

1) Allocations — Irrigation

a) Proposed allocations provided in Sections 3 and 4 were determined based on the
maximum reported and/or verified acres for years 2009-2015. Proposed allocations are subject to
change in the case where incorrect water use data is verified via the process in Sections 5 and 6.

b) All irrigation water rights, excluding vested rights and those water rights that have points
of diversion in the above listed townships, shall be limited to the allocation for the water right
location on the accompanying map over the 5-year period beginning January 1, 2018 and ending
December 31, 2022. If a vested right and an appropriation right have the same place of use or
same point of diversion, the vested right will be the vested water right’s authorized quantity and
the appropriation right will be limited to the total system allocation minus the vested water
right’s authorized allocation.

c) The base water rights will not be altered by any Order issued under this request, but will
be subject to the additional terms and conditions described herein for the duration of the LEMA.

d) Wells pumping to a common system or systems shall be provided a single allocation for
the total system acres, subject to the review process in Sections 5 and 6. The total amount
pumped by all of the wells involved must remain within the system allocation.

e) Where the place of use of a water right or group of water rights receiving a single
allocation span two different allocation zones, the total allocation granted shall be based on a
weighted average of allocations based on authorized acres in each zone.

f) No water right shall receive more than the currently authorized quantity for that right,
times five (5).
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9) No water right within a K.A.R. 5-5-11, 5-year allocation status shall receive an allocation
that exceeds its current 5-year allocation limit.

h) No water right shall be allowed to pump more than its authorized annual quantity in any
single year.

)] In all cases the allocation shall be assigned to the point of diversion and shall apply to all
water rights and acres involving that point of diversion. Moreover, in all cases the original water
right shall be retained.

j) For water rights enrolled in EQIP and/or AWEP that will be coming out of either
program on or before September 30, 2022, the allocation quantity shall be set at the annual
allocation for only the remaining years of the 2018-2022 LEMA period.

k) If a water right is or has been suspended, or limited for any year of this LEMA, due to
penalty issued by the Kansas Department of Agriculture, Division of Water Resources (DWR),
then the GMD 4 and DWR will reduce the allocated quantity for such water right accordingly for
the 2018-2022 LEMA period.

)} For water rights enrolled in a KAR 5-5-11 change, MYFA, WCA, or other flexible water
plan, the most water restrictive plan will apply.

m) No water right shall be reduced by more than 25% of their average historical pumping
based on years pumped 2009-2015 unless it would allow a quantity over 18 inches per acre to be
pumped.

n) Should GMD 4 request a new LEMA beyond the first five-year period, the GMD 4 Board
will consider a maximum 10% carry-over of the LEMA allocation for the regions depicted in the
purple, yellow, and red on Attachment 1 if a new district-wide LEMA is considered or pursued
as a result of the LEMA Order Review discussed in Section 11.

0) Water rights which are still in their perfection period shall not be restricted by this
LEMA.

2) Allocations — Non-irrigation

a) Livestock and poultry use will be encouraged to maintain their use at 90% of the amount
provided by K.A.R. 5-3-22 based on the maximum amount supportable by the number of
animals authorized by a current facility permit authorized by the Kansas Department of Health
and Environment. At no time will a stock water right be authorized to pump more than its
authorized quantity.

b) Municipal will be encouraged to reduce the amount of unaccounted for water reported
annually on the water use report and reduce the gallons per capita per day.
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C) All other non-irrigation users will utilize best management practices.

d) When converting from irrigation to non-irrigation use, the base water right will be
converted under the procedures in K.A.R. 5-5-9, 5-5-10, or Groundwater Management District
No. 4 regulations.

e) The base water rights will not be altered by any Order issued under this request, but will
be subject to the additional terms and conditions described herein for the duration of the LEMA.

3) Individual Allocation Amounts

The five-year allocations for every water right per Sections 1.a and 2 above shall be converted to
a five-year acre-feet total, with Attachment 1 containing the assigned eligible irrigation
restriction for each township. Each water right will be restricted to its total acre-feet allocation
within the LEMA order issued through this process, subject to the review processes outlined in
Sections 5 and 6.

4) Data Set

The relevant data for this LEMA proposal came from the Water Rights Information System
(WRIS) maintained by the Kansas Department of Agriculture, Division of Water Resources
(DWR).

If any data errors are discovered, then the GMD 4 Board requests that the person or entity
discovering the errors contact GMD 4 to update or correct any alleged errors via the processes
outlined in Sections 5 and 6.

Attachment 2 contains pdf files of irrigation and stockwater water right numbers and allocations.
Associated spreadsheets will be kept by GMD 4 and DWR; will be available on the GMD 4 and
DWR websites; and may be changed with the Chief Engineer’s approval or through the
processes outline in Section 5 and 6. The GMD 4 and the DWR will document or track any
changes made to the irrigation water and stock water right allocations attached hereto.

5) Eligible Acres Process

Based on input from stakeholders, it was agreed that the following procedure would be used to
assign eligible acres to every irrigation water right in the District-Wide LEMA and to include in
any future LEMA request.

The GMD 4 and DWR determined eligible acres as follows:
a) The GMD 4 and DWR used the maximum reported authorized irrigated acres from 2009-

2015 that could be verified as being legally irrigated with the GMD 4 in-house aerial
photography and water right file information.
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b) If the authorized place of use was not irrigated from January 1, 2009 to December 31,
2015, then earlier years that the water user irrigated the acres may be considered.

C) The DWR will contact every water right owner within 60 days after the Order of
Designation and others known to them as operators or interest holders in the water right to
inform them of the eligible acres assigned to their water right(s) under the adopted process, allow
them the opportunity to appeal the assigned acres under the process described below and allow
them the opportunity to provide more information to the GMD 4 Board on the correct acres. The
GMD 4 Board’s decision is final and the eligible acres determined by the GMD 4 Board will be
used to calculate and assign the final allocations.

6) Appeals Process

a) Appeal Process. The following process will govern appeals regarding eligible acres and
allocated water:

1) GMD4 and DWR shall coordinate to ensure that no later than 60 days after the
order of designation, the basis of the allocations provided in Attachment 2 shall be
publicly available through the DWR and GMD4 websites.

2 Any appeal of the eligible acres and allocated water must be filed before March 1,
2019. Failure to file an appeal of the eligible acres and allocated water by March 1, 2019
will cause the assigned eligible acres and allocated water to become final during the
LEMA period.

3) Only eligible acres and allocated water may be appealed through this appeal
process. No other issues including, but not limited to, the LEMA boundaries, violations,
meter issues, etc., may be appealed through this process.

4) Any appeal will first be heard by the GMD 4 staff who will determine eligible
acres based on the factors above in Section 5) Eligible Acre Process.

(5) Any determination made by the GMD 4 staff may be appealed to the GMD 4
Board.

(6) The GMD 4 and DWR will use the acres and allocated water determined through
the processes contained in Sections 5 and 6, as detailed above, to calculate and assign
allocations.

b) Factors to be considered by the GMD 4 Board on appeal. The following factors, in order
of importance, will be used when reviewing a determination of eligible acres and allocated water
on appeal.

1) First, the reviewer will first consider the location of the well(s) and their township
allocations.

(2) Second, the reviewer may consider the authorized place of use.

3 Third, the reviewer may consider any and all aspects of the water right, use, place
of use, point of diversion, or any other factors the reviewer determines appropriate to
determine eligible acres and allocated water
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C) Should a water right holder or water use correspondent bring evidence that demonstrates
that they have lawfully expanded their place of use from 2009-2015, the appropriate allocation
for such additional lands will be provided.

7) Violations

a) The LEMA order of designation shall serve as initial notice of the creation of the LEMA
and its terms and conditions to all water right owners within the GMD 4 on its effective date.

b) Upon GMD 4 learning of an alleged violation, GMD 4 will provide DWR with the
information GMD 4 believes shows the alleged violation. DWR, under its discretion, may
investigate and impose restrictions and fines as described below or allowed by law.

C) DWR will address violations of the authorized quantities as follows:

1) Exceeding any total allocation quantity of less than 4 AF within the allocation
period will result in a $1,000.00 fine for every day the allocation was exceeded.

(2) Exceeding any total allocation quantity of 4 AF or more within the allocation
period will result in an automatic two-year suspension of the water right and a $1,000
fine for every day the allocation was exceeded up to a maximum of $10,000.

d) In addition to other authorized enforcement procedures, if the GMD 4 Board finds by a
preponderance of evidence that meter tampering, removing the meter while pumping, or any
other overt act designed to alter the metered quantity as described in K.A.R. 5-14-10 occurred,
then the GMD 4 Board will make a recommendation to the Chief Engineer that a written order
be issued which states:

1) The nature of the violation;

(2 The factual basis for the violation;

3) That the water right is suspended for 5 years; and

4) That the water right loses all remaining assigned quantities under the District-
Wide Local Enhanced Management Area.

8) Metering

a) All water right owners shall be responsible for ensuring their meters are in compliance
with state and local law(s). In addition to being in compliance and reporting annually the
quantity of water diverted from each point of diversion, all water right owners shall implement at
least one of the following additional well/meter monitoring procedures:

1) Inspect, read and record the flow meter at least every two weeks the well is
operating. The records of this inspection procedure shall be maintained by the well owner
and provided to the district upon request. Should the flow meter reported readings be in
question and the bi-weekly records not be available and provided upon request of the
district, the well shall be assumed to have pumped its full annual authorized quantity for
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the year in question. Following each year’s irrigation season, the person or persons
responsible for this data may at their discretion transfer the recorded data to the district
for inclusion in the appropriate water right file for future maintenance.

@) Install and maintain an alternative method of determining the time that the well is
operating. This information must be sufficient to be used to determine operating time in
the event of a meter failure. Should the alternative method fail or be determined
inaccurate the well shall be assumed to have pumped its full annual authorized quantity
for the year in question. Well owners/operators are encouraged to give the details of the
alternative method in advance to GMD 4 in order to insure that the data is sufficient.

b) Any water right owner or authorized designee who finds a flow meter that is inoperable
or inaccurate shall within 48 hours contact the district office concerning the matter and provide
the following information:

1) water right file number;

@) legal description of the well;

3) date the problem was discovered,

(4)  flow meter model, make, registering units and serial number;

(5) the meter reading on the date discovered,

(6) description of the problem;

(7 what alternative method is going to be used to track the quantity of water diverted
while the inoperable or inaccurate meter is being repaired/replaced; and

(8) the projected date that the meter will be repaired or replaced.

9) Any other information requested by the GMD 4 staff or Board regarding the
inoperable or inaccurate flow meter.

c) Whenever an inoperable or inaccurate meter is repaired or replaced, the owner or
authorized designee shall submit form DWR 1-560 Water Flowmeter Repair/Replacement
Report to the district within seven days.

d) This metering protocol shall be a specific annual review issue and if discovered to be
ineffective, specific adjustments shall be recommended to the chief engineer by the advisory
committee.

9) Accounting

a) DWR, in cooperation with GMD 4, shall keep records of the annual diversion amounts
for each Water Right within the LEMA area, and the total 5-year quantity balances will make
this information available to the Water Right Holder and the GMD 4 on their request.

10) Advisory Committee

a) A District-Wide LEMA Advisory Committee shall be appointed and maintained by the
GMD 4 Board consisting of fourteen (14) members as follows: one (1) GMD 4 staff; one (1)
GMD 4 Board Member; one (1) representative of the Division of Water Resources, Kansas
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Department of Agriculture as designated by the chief engineer; and the balance being irrigators
with regional distribution identical to GMD 4 board member distribution. One of the District-
Wide LEMA members shall chair the committee whose direction shall be set to further organize
and meet annually to consider:

1) water use data;

2 water table information;

3) economic data as is available;

4) violations issues — specifically metered data;

(5) any new and preferable enhanced management authorities become available;
(6) other items deemed pertinent to the advisory committee.

b) The advisory committee in conjunction with DWR shall produce an annual report which
shall provide a status for considerations (1) through (6) and any recommended modifications to
the current LEMA Order relative to these six items. Said report shall be forwarded to the GMD 4
board and the chief engineer.

C) The advisory committee shall keep an accounting of any changes to allocations approved
through the appeals process and during LEMA implementation, and shall assess the effects of
these changes on the LEMA goal to restrict pumping in the LEMA to 1.7 million acre feet should
the GMD request a new LEMA beyond the first five-year period.

d) The advisory committee shall review what additional water level data is available, its
quality and suitability for use in improving the water level data network used for future water
management decisions should the GMD wish to continue with LEMA management based on
water level decline rates.

11) LEMA Order Reviews

a) In addition to the annual LEMA Order reviews per Section 10 the District-Wide LEMA
Advisory Committee shall also conduct a more formal LEMA Order review 1.5 years before the
ending date of the LEMA Order. Review items will focus on economic impacts to the LEMA
area and the local public interest. Water level data may be reviewed.

b) The committee, in conjunction with DWR and GMD 4, shall also produce a report
following this review to the chief engineer and the GMD 4 board which contains specific
recommendations regarding future LEMA actions. All recommendations shall be supported by
reports, data, testimonials, affidavits or other information of record.

12) Impairment Complaints

While this program is being undertaken, the GMD 4 stakeholders request that any impairment
complaint filed in the district while this management plan is in effect, which is based upon either
water supply issues or a regional decline impairment cause, be received by the Chief Engineer,
and be investigated by the Chief Engineer with consideration to the on-going Local Enhanced
Management Area activities.
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13) Water Level Monitoring

The data used to determine regional aquifer declines in Attachment lare based on the annual
water level monitoring taken by KGS and DWR. Those measurements will continue as the data
set used in determining water level declines. In the future, GMD 4 could, but is under no
obligation, install additional monitoring wells.

14) Coordination

The GMD 4 stakeholders and the GMD 4 board expect reasonable coordination between the
chief engineer’s office and the GMD 4 board on at least the following efforts:

a) Development of the LEMA Order resulting from the LEMA process;
b) Accounting for annual pumpage amounts by LEMA water right owners/operators.
c) Compliance and enforcement of the District-Wide LEMA Order.
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Prepared by Shannon Kenyon GMD 4
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Attachment 2
Irrigation Allocation PDF File

GMD 4 LEMA
Irrigation Water Right

Attachment 3
Public Meeting Notes and Sign-in Sheets
PUBLIC LEMA BOARD MEETINGS QUESTIONS AND COMMENTS
COLBY (97 signed in)

Questions:
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Is this a 5 yr. program?

What about restricting dairies?

We used to flood and haven’t for a while, how will that affect me?
At the end of 5 years are you going to increase or decrease our allocation?
Why would we do this if we’re the only district doing it?

Will we get a letter on what we will get under the plan?

Will we be able to bank the water?

Will there be a vote?

How much water is this going to save?

How is this a LEMA? It looks like an IGUCA

Why cut people that don’t have a problem ?

What happens in 5 years?

Can we just “knock off” the new wells?

What happens if we do nothing?

Why the whole district?

Public Comments:

0.5 — 1% should also have a reduction.

This plan is a personal agenda.

You need more measureable goals.

Data other than KGS should be used.

I’ve lost nine windmills, how here isn’t afraid of the water going away.
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GOODLAND: (88 signed in)

Questions:
Is the purple 18” per circle?

What about EQIP acres?

Does this apply to vested rights?

How do you figure out where you are located?

How did you come up with the zones?

Who on the board represents Wallace County?

Is the maximum 25% reduction based on your historical pumping?

Will there be a vote?

Can we do a district-wide WCA instead?

Why was 2009-2015 used?

What is your depletion goal?

Are you going to install more observation wells?

What’s the reversal process if there is public outcry?

Is SD6 going to re-up?

Is this going to permanently reduce my water right?

Was there an economic study?

Has the board been advised to wait until the economic study is over?

Is the economic study available?

Can we vote?

What is the time frame for implementation?

Have you contacted the county assessor?

Is there economic impact in SD 6?

How many of the wells in SD 6 get measured?

How did you get the different colors?

When are the observation wells measured?

Comments:

You should do a 20% reduction of all wells and for one year in five you can’t pump water.
South of Ruleton I don’t have a decline problem, but four miles away they do.

A provision needs to be included to discontinue the plan and make it a reversible process.
This will create a 10% net decrease in economics.

| want to see the scatter plots to determine the % reduction needed in the decline areas.
The longer we extend the aquifer, the longer we benefit.

You need to include a possible drought contingency plan.

Bigger government is not good.

Blue areas should have restrictions if truly a groundwater management district.

Thank you for your efforts.

There should be a 10% reduction in five years for areas that still have a decline. That 10%
reduction should continue every five years until no decline.

Thank you to the board for listening to our comments at the last public meetings. The map is
proof that you listened to us.
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ST FRANCIS (49 signed in)

Questions:

How are acres determined?

What happens to water rights still in their perfection period?

What does “encourage” mean in relation to municipalities?

What is depth to water in these areas?

Will it be a reduction in the water right or only what is allowed to be pumped?

If you change tenants in the middle of the five year period, what happens to your remaining
allocation?

How much water does this save?

What are the ramifications for going over?

How much is allowed in SD 6?

Can you bank the water if you don’t use it?

What are the economic ramifications?

How have the other meetings gone?

Is there any provisions on contiguous acres?

Why is there no flexibility in this plan?

Comments:

I pump 217 per year but was hailed out one year so my average is skewed. That may not trigger
the no more than 25% reduction.
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HOXIE (60 signed in)
Questions:
If SD 6 re-ups will they keep their flexibility?
What about restricting the well at the Sheridan Lake?
How many AF do they have?
Who came up with the 12 g/h/d?
Why did you go on a township level instead of individual wells?
How many acres does each observation well cover?
How and when will you know it’s working?
How many wells in SD 6?
How do the declines compare to outside of SD 6?
What happens when SD 6 re-ups?
How many townships in SD 6?
Does 5 years give you enough time to readjust if it’s not working?
Are you going to get tougher if there is still a decline?
There’s not much irrigation in my red township, but there is a huge feedlot and ethanol plant.
Have you taken this into account?
How many other hot spots (HPA) are there in the district?
Can you buy water rights like you can in SD 6?
After 5 years what’s the plan?
Does the amount I’ve historically pumped affect me?
If we don’t do something now, will the state come in later?
Comments:
The data is inaccurate.
If SD 6 can do it then it should be district-wide.
| want out of the district.
| have issues with tax payers paying for the building and supplying money to the Foundation.
We need to educate the people in town on the water problem.
You can’t wait another 20 years to solve this problem.
| testify the LEMA is working. The farm management improves.
The probes, and other technology work.
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