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Rules and Regulations
Water Appropriation Act
Division of Water Resources
Kansas Department of Agriculture

K.A.R. 5-1-1. Definitions. As used in these regulatiorend the Kansas water
appropriation act, and by the division of water resources in the administration of the Kansas
water appropriation act, unless the context clearly requires otherwise, the following words and
phrases shall have the meanisgscifiedin this regulation.

@) fAbovebaseflow stage means streamflow that is in response to a significant
runoff event during which period the water level elevation of the stream is greater than the
elevation of the adjacent water table.

(b) fAcceptable qualy surface water means surface water that will not degrade the
quality of the groundwater source into which it is discharged.

(c) AApplicationd means the formal document submitted on the form prescribed by
the chief engineer for a permit to appropriat&ter for beneficial use and filed in the office of
the chief engineer as provided by K.S.A. §88a and 82809, and amendments thereto.

(d) AApproval of applicatiod means a permit to proceed with construction of
diversion works and the diversiondanse of water in accordance with the terms and conditions
set forth in the permit. Approval of application shall not constitute any permit that may be
required by other state laws.

(e) AAquifer storage means the act of storing water in the unsaturptetion of an
aquifer by artificial recharge for subsequent diversion and beneficial use.

() AAquifer storage and recovery systemmeans the physical infrastructure that
meets the following conditions:

(2) Is constructed and operated for artificiatharge, storage, and recovery of source
water; and

(2) consists of apparatus for diversion, treatment, recharge, storage, extraction, and
distribution.

(9) AArtificial recharg® means the use of source water to artificially replenish the
water suppf in an aquifer.

(h) fAuthorized representativemeans any staff employee designated by the chief
engineer to perform duties and functions on behalf of the chief engineer.

0] i Bnk storagemeans water absorbed by and temporarily stored in the baadks
bed of a stream during abcebaseflow stage.



()] fiBank storage wall means a well used to divert or withdraw water from bank
storage.

(K) fiBasin storage aréaneans the portion of the aquifer's unsaturated zone used for
aquifer storage that hagfthed horizontal boundaries and is delimited by the highest and lowest
index water level elevations.

()] fiBasin storage lossneans that portion of artificial recharge naturally flowing or
discharging from the basin storage area.

(m) fBasin term penitd means a term permit to appropriate surface water from a
stream within a specific drainage basin, or a portion of it, for a reasonable quantity of water, not
to exceed a maximum of 100 adeet per calendar year, for use in either of the following:

(1) Drilling oil and gas wells; or

(2)  construction projects within the specified basin.

(n)  fBattery of well® means two or more wells connected to a common pump by a
manifold, or not more than four wells in the same local source of supply witlio-fad&-radius
circle that are being operated by pumps not to exceed a total maximum rate of diversion of 800
gallons per minute and that supply water to a common distribution system.

(0) ABenefi ci al aratledoBowingt wat er o
(1) Domestic uss;

(2)  stockwatering;

3) municipal uses;

(4) irrigation;

(5) industrial uses;

(6) recreational uses;

(7)  waterpower;

(8) artificial recharge;

(9) hydraulic dredging;

(10) contamination remediation;
(11) dewatering;

(12) fire protecton;

(13) thermal exchange; and

(14) sediment control in a reservoir.

(p) fiComplete and accurate water use reporeéans a water use report that the water
right owner has filed pursuant to K.S.A. 82382, and amendments thereto, that provided all of
the information required on the form prescribed by the chief engineer, including the following:

(1)  The quantity of water diverted during the calendar year;

(2) if the diversion of water was required to be metered during the calendar year for
which thereport is being filed, the information required by K.A.R3-5¢;

3) if the water was used for irrigation purposes, the number of acres that were
irrigated; and



4) if the water was diverted from a sand and gravel pit operation, the size of the
surface area of the pit in acres at the end of the calendar year for which the report was filed.

() AiCompleted substantially as shown on aerial photograph, topographic map, or
plato as used to define the authorized point of diversion, means within 30ff teetlocation as
shown on the aerial photograph, topographic map, or plat accompanying the application.

(9] fiConfined Dakota aquifer syst&mmeans that portion of the Dakota aquifer
system overlain by confining layer resulting in the aquifer notttpabeing under greater than
atmospheric pressure

(s) AConjunctive use means the safgield management and operation of an aquifer
in coordination with a surface water system to enhance the use of the total water supply
availability in accordance witthe provisions of the water appropriation act.

® fiContamination remediati@mmeans the diversion of water by a state agency, or
under a written agreement or order of an appropriate state agency, for the purpose of improving
the water quality.

(u) fiDakota aquifer systeon shall include the Dakota formation, the Kiowa
formation, the Cheyenne sandstone, and, where hydraulically connected, the Morrison formation.

(v) fiDakota aquifer system welimeans a well or proposed well screened in whole or
in part in the Dakota aquifer system.

(w) fADamd means any artificial barrier, together with all appurtenant works, that does
or could impound water.

(x) fiDewatering means the removal of surface water or groundwater to achieve
either of the following:

(2) Facilitate the construction of a building, pipeline, or other facility; or

(2) protect a building, levee, mining activity, or other facility.

(y) fiDirect diversion of surface watemeans the diversion of surface water directly
from a stream by nams of a pump, headgate, siphon, or similar installation, for application to
beneficial use without storing it behind a dam, levee, or similar type of structure.

(2) fiDiversiord means the act of bringing water under control by means of a well,
pump, damor other device for delivery and distribution for the proposed use.

(aa) nMDiversion work® means any well, pump, power unit, power source, dam, and
any other devices necessary to bring water under control for delivery to a distribution system by
which the water will be distributed to the proposed use and any other equipment required as a
condition of the permit, including a check valve, water level measurement tube, meter, or other
measuring device.



(bb) fADivisiond means the division of water resoescof the Kansas department of
agriculture.

(cc) ADry hydrand means a permanent, unpressurized intake pipe used to remove
water from a pond, stream, reservoir, or other surface water supply by means of suction or
vacuum supplied by a fire truck or othmortable pumping device.

(dd) fField inspectioo means that for the purpose of issuing a certificate of
appropriation pursuant to K.S.A. 8244 and amendments thereto, the chief engineer conducts a
test of the rate of diversion of the diversion wotkaler the normal and maximum conditions
that the diversion works actually applied water to beneficial use during the perfection period.
The chief engineer also collects all other information necessary to prepare a certificate, including
the following:

Q) A description of the location and size of the place where water was actually
applied to beneficial use during the perfection period in accordance with the terms, conditions,
and limitations of the approval of application;

(2) information on the quartyi and rate of water that was applied to the authorized
use during the perfection period; and

(3) the actual location of the point or points of diversion from which water was
diverted in accordance with the terms, conditions, and limitations of thevappfapplication.

(ee) fiFire protectiod means the use of water for fire protection by a fire department
for public protection in general.

(ff)  AFish farming means the controlled cultivation and harvest of aquatic animals.

(gg) fFlow-straighteming vaneé means vanes, or other device installed at the upstream
throat of a measuring chamber for the purpose of aligning all velocity components of flow
parallel with the flow in the measuring chamber at the water flowmeter sensor location.

(hh) fAFul irrigationd means the application of water to crops during the growing
season. Full irrigation shall include water for preirrigation.

(i) AGroundwated means water below the surface of the earth.
an AGrowing seasammeans the average frefseeperiod of the year.

(kk) fHousehold purposesneans the use of water by a person for cooking, cleaning,
washing, bathing, human consumption, rest room facilities, fire protection, and other uses
normally associated with the operation of a household.

(1) fFire protection shall be considered to be use of waterffowusehold purposes
if either of the following conditions is met:

(A)  Water is available from &dry hydrand that has been installed on a pond located
within 1,000 feet of the residence.



(B) Water can be pumped from a well located within 1,000 feet of the residence for
fire protection.

(2) Household purposes shall also include the replacement of the potential net
evaporation from a domestic pond of up to 1/2 acre in surface areghifobohe following
conditions are met:

(A) The pond is utilized for aesthetic purposes as an integral part of the landscaping of
a house.

(B)  Any portion of the pond is located within 300 feet of the closest edge of the
house.

(3) The maximum reasa@tble annual quantity of groundwater that may be pumped
into a pond to be withdrawn later for domestic fire protection shall not exceed 0.éetqokis
the average annual potential net evaporation for a pond at that location in the state having a
surfa@ area of 0.2 of an acre.

(4) Household purposes shall also include the use of 11/2festr@f water or less
per calendar year by an industrial user, restaurant, hotel, motel, church, camp, correctional
facility, educational institution, or similar etyt for household purposes.

(In fiHydraulic dredging means the removal of saturated aggregate from a stream
channel, pit, or quarry by means of hydraulic suction and the pumping of the aggregate and water
mixture as a slurry to a location where at 169 of the water returns directly to the source of

supply.

(mm) fAlmmediate vicinityp as used in specifying the place of use for a water right in
which the water is authorized to be used for municipal purposes, means within 2,640 feet of the
corporatdimits of the municipality, rural water district, or other entity.

(nn) Aln compliancé means that a water flowmeter does not meet any of the criteria of
K.A.R. 5-1-9 for being out of compliance.

(oo) AIndex water level means water level elevatiopstablished spatially throughout
a basin storage area to be used to represent the maximum volume of a basin storage area, and
storage available for recovery based upon accounting methodology, and conditions of the permit.

(pp) AIndirect usé means theotal of the seepage loss and the average annual potential
net evaporation loss from the surface of water originally impounded in a reservoir for beneficial
use.

(qq) findustrial use means the use of water in connection with the manufacture,
production transport, or storage of products, or the use of water in connection with providing
commercial services, including water used in connection with steam electric power plants,
greenhouses, fish farms, poultry operations that are not incidental to thecopefa traditional
farmstead pursuant to K.S.A. 8281(c) and amendments thereto, secondary and tertiary oil
recovery, air conditioning, heat pumps, equipment cooling, and all uses of water associated with
the removal of aggregate for commercial pugsosxcept the following:



(1) The evaporation caused by exposing the groundwater table or increasing the
surface area of a stream, lake, pit, or quarry by excavation or dredging, unless the evaporation
has a substantially adverse impact on the area gnatadsupply; and

(2) hydraulic dredging.

(rr)  Alrrigation us® means the use of water for the following:

(1)  The growing of crops;

(2) the watering of gardens, orchards, and lawns exceeding two acres in area; and

(3) the watering of golf course parks, cemeteries, athletic fields, racetrack grounds,
and similar facilities.

(ss) fMeasuring chambémeans a cylindrical chamber in which a water flowmeter is
installed that is calibrated to match the measuring element of the water flowmetdreand t
nominal size of the pipe in which it is installed.

(tt) fiMunicipal us® means the various uses made of water delivered through a
common distribution system operated by any of the following:

(1) A municipality;

(2)  arural water district;

(3) awater district;

(4)  apublic wholesale water supply district;

(5)  any person or entity serving 10 or more hookups for residences or mobile homes;
or

(6) any other similar entity distributing water to other water users for various
purposes.

Municipd use shall also include the use of water by restaurants, hotels, motels, churches,
camps, correctional facilities, educational institutions, and similar entities using water that does
not qualify as a domestic use.

(uu) ANonvolatile memoryg means thelality of a water flowmeter to retain the values
stored in the mechanical or electronic memory if all power, including backup battery power, is
removed.

(vw) fANormal operating rangemeans the range of flow rates for which the water
flowmeter will meetthe accuracy requirements of K.A.R.15! (a), as certified by the water
flowmeter manufacturer.

(ww) AOff-season irrigatiolmeans the application of water to land for the purpose of
storing moisture in the soil for future use by a crop that will moirfigated during the growing
season.

(xx) AOperatom as used in the regulation of sand and gravel pits, means any person
who engages in mining sand or gravel, or both.



(yy APerenni al streamd means a str eadgm, or
during all of the calendar year, except during a drought.

(zz) APerfecb means the actions taken by a water user to develop an approval of
application into a water right. These actions shall consist of the completion of the diversion
works and the aatl application of water to the authorized beneficial use in accordance with the
terms, conditions, and limitations of the approval of application.

(@aaa) APoi nt of di versiono means the point a
from a source of watesupply.

(bbb) APoi nt of diversion of a dewatering sit
from which water is temporarily removed to lower the static water level or streamflow to allow
one construction project or one excavation to take placech Baequarter linear mile of
construction trench, or part thereof, shall have at least one point of diversion.

(ccc) fAPoint of diversion of a remediati on
from which water is being removed to be treated jecied into a single disposal well.

(ddd) fPoint of diversion for storage of surface water in a reservoir created byda dam
means the point at which the longitudinal axis of the dam crosses the centerline of the stream
impounded by the reservoir.

(eee) MfAPotential annual runadfmeans the mean annual runoff for the watershed of the
reservoir.

(fff)  APreirrigatio® means the application of water to the land for a crop before
planting to ensure adequate moisture for early plant growth.

(ggg) APrimary wellb means a well for which a standby well is available.

(hhh)  APrior rightb means a vested right, an appropriation right with earlier priority, or
a permit with earlier priority than that of a subsequent appropriation right or permit.

(i) fiProven reservesmeans extractable sand and gravel deposits for which good
estimates of the quantity and quality have been made by various means, including core drilling.

{1 ARechargeo means t he nat ur al infiltrat
aquifer from its catchment area.

(kkkk hRecharge credito means the quantity of
area and that is available for subsequent appropriation for beneficial use by the operator of the
aquifer storage and recovery syst



(1 AfRecreation storageo means the storage
recreational use as defined in this regulation. Water stored for recreation use in a reservoir shall
be considered to be an indirect use of water.

(mmm)fRecresional us® means a use of water in accordance with a water right that
provides entertainment, enjoyment, relaxation, and fish and wildlife benefits.

(nnn) fRediversion of watér means releasing or withdrawing water that had been
previously impounded Ibéend a dam, levee, or similar type of structure, by use of a pump, outlet
tube, headgate, or similar type of device, and the application of the water directly to beneficial
use.

(coo) AiRegi stero means an iintegr al ityoffwatere mot e
passing the water flowmeter sensor and is part of the water flowmeter.

(ppp) ABmMedi ati on sited means the geographic
removed from groundwater.

(qqq) AReservoiro means t he amtias, ouwilscontama m f r c
impounded water.

(rrr)  AReservoir capacitymeans the volume of water that can be stored below the
lower of either of the following:

(1) The elevation of the principal spillway tube; or

(2)  the lowest uncontrolled spillwan ithe reservoir.

(sss) fReservoir having a total water volume of less than 15-faet® as used in
K.S.A. 82a728 and amendments thereto, means a reservoir having a capacity of-fidetore
less as measured at the principal spillway tube or thedbuncontrolled spillway, whichever is
lower.

(ttt)  ASafe yieldd means the longerm sustainable yield of the source of supply,
including hydraulically connected surface water or groundwater.

(uuu) ASand and gravel pit operatdormeans a project thameets the following
conditions:

(2) Excavates overburden for mining sand or gravel, or both, exposing the underlying
groundwater table to evaporation; and

(2)  has a perimeter equal to or greater than its depth.

(vwv) fSediment control in a reseiivo means a beneficial use of water that meets both
of the following criteria:

(1) The water is stored in a reservoir that has no other authorized type of beneficial
use, except domestic use.



(2)  The water is stored only in the part of the reservosigieed and constructed for
the storage of sediment.

(www) fiSource water means water used for artificial recharge that meets the following
conditions:

(2) Is available for appropriation for beneficial use;
(2) is above basflow stage in the stream,;
3) is not needed to satisfy minimum desirable streamflow requirements; and

(4)  will not degrade the ambient groundwater quality in the basin storage area.

(xxx) fASpecialty crop means a crop other than a normal Kansas field crop. This term
shall irclude turf grass, trees, vegetables, ornamentals, and other similar crops.

(yyy) fAStandby welbb means a well that can withdraw water from the same source of
supply as the primary well and that is used only when water is temporarily unavailable from the
primary well or wells authorized to be used on the same place of use because of mechanical
failure, maintenance, or power failure. A standby well may also be used for fire protection or a
similar type of emergency.

(zzz) nAStatic water levél means the epth below land surface at which the top of the
groundwater is found when not affected by recent pumping.

(aaaa)(1) fAStockwatering means the watering of livestock and other uses of water
directly related to either of the following:

(A)  The operatiorof a feedlot with the capacity to confine 1,000 or more head of
cattle; or

(B) any other confined livestock operation or dairy that would divert 15 or more acre
feet of water per calendar year.

(2)  Stockwatering shall not include the irrigation ofdegrains or other crops.

3) For the purposes of this subsection, a group of feedlots or other confined feeding
operations shall be considered to be one feedlot or confined feeding operation if both of these
conditions are met:

(A)  There are common fdeng or other physical facilities.

(B)  The group of facilities is under common management.

(bbbb AStraight pip@ means a straight length of pipe free of all internal obstructions,
including size changes, valves, cooling coils, injection ports, safar@gn material, and any
other condition that would cause a disturbance of the internal velocity profile
in the pipe. Internal obstructions shall not include properly designed, constructed, and installed
straightening vanes and inspection ports.

(cc) AStream channel aquif@means unconsolidated wadegaring deposits in river
valleys, flood plains, and terraces that are separate and distinct from any other aquifer and
capable of yielding water in sufficient quantities for beneficial use.



(dddd)fisurface wated means water in creeks, rivers, or other watercourses, and in
reservoirs, lakes, and ponds.

(eeee)fiTerm permib means a permit to appropriate watteat is issued for a specified
period of time and exceeds the criteria for a temporary pepecified in K.S.A. 82827, and
amendments thereto, and K.A.R98 through K.A.R. 8-5. At the end of the specified time,
or any authorized extensiompproved by the chief engineer, the teparmit shall be
automatically dismissed, and any prioiitynay have had shall be forfeited.

(ffff)  The production and return of saltwater in connection with the operation of oil and
gas wells in accordance with the written approval granted therefor by the Kansas corporation
commission pursuant to K.S.A. 8®1, and amendments therétmeans only that saltwater
actually produced during the primary production of oil and gas wells and shall not include the
following:

(1)  Saltwater used in the drilling of an oil and gas well; and

(2)  saltwater injected into ambanced recovery injection well, unless that saltwater
was produced in the primary production of the oil and gas well, separated from the oil and gas,
and then subsequently reinjected.

(gggg) fithermal exchangemeans the use of water for climate contnoh nondomestic
building and in a manner that is essentially nonconsumptive to the source of supply.

(hhhh)fiTotalizeb means the mechanical or electronic portion of the register that
displays the total quantity of water that has passed the water ftewssmsor.

(i)  AUnconfined Dakota aquifer systémmeans that portion of the Dakota aquifer
system not overlain bg confining layer in which the aquifer is in equilibrium with atmospheric
pressure.

(i)  AUnconsolidated regional aquitemeans a ddy of mostly unconsolidated and
heterogeneous watbearing deposits that are hydraulically and geologically contiguous, and are
capable of yielding water in sufficient quantities for beneficial use.

(kkkk) Awaste of wat@rmeans any act or omission tltauses any of the following:

(1) The diversion or withdrawal of water from a source of supply that is not used or
reapplied to a beneficial use on or in connection with the place of use authorized by a vested
right, an appropriation right, or an apprbweé application for a permit to appropriate water for
beneficial use;

(2) the unreasonable deterioration of the quality of water in any source of supply,
thereby causing impairment of a person's right to the use of water;

(3) the escaping and drainind water intended for irrigation use from the authorized
place of use; or

(4) the application of water to an authorized beneficial use in excess of the needs for
this use.
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(nn - Awaterpower use means the use of falling water for hydroelectric or
hydromeshanical power

(mmmm) iWater balanog@ means the method of determining the amount of water in
storage in a basin storage area by accounting for inflow to, outflow from, and changes in storage
in that basin storage area.

(nnnn)AiWater flowmeted means e combination of a floveensing device, measuring
chamber, integral or remote display device or register, and any connecting parts required to make
a working assemblage to measure, record, and allow determination of flow rate and total quantity
of water fowing past the water flowmeter sensor.

(oooo)Water storage devicemeans a reservoir, elevated water tank, pressurized water
tank, including a bladder tank, or other container into which water is pumped and stored before
beneficial use.

(pppp)Wate use correspondeitmeans a person designated in writing, on a form
prescribed by the chief engineer, by one of the owners of a water right to file the water use
reports required by K.S.A. 82&82 and amendments thereto, on behalf of the owner or owners
of that water right. (Authorized by and implementing K.S.A.-8R&a; modified, L. 1978, ch.

460, May 1, 1978; amended May 1, 1980; amended May 1, 1981; amended May 1, 1983;
amended May 1, 1986; amended Dec. 3, 1990; amended May 31, 1994; amended 3epd; 22,
amended Oct. 24, 2008@mendedDct 31, 2009

K.A.R. 5-1-2. Standby well. In order for a well to qualify as a standby walll of the
following requirements shall be met

(@  The well shall be maintained in operable condition and be capdbb®zing
hooked to a power source within a reasonable amount of time to allow the well to function
effectively as a standby well.

(b) Both the primary well or wells and the standby well or wells shall be required to
be metered by order of the chief emegr or as a condition of the water right or permit.

(c) The standby well shall be located close enough to the primary well so that both
wells withdraw water from the same local source of sugpbwever, a standby well shall not be
required to meet theell spacing requirements from the standby well to the primary well

(d)  The standby well shall be authorized to divert the same rate and quantity as the
primary well or wells. A limitation clause shall be placed on any water right or permit
authorizirg a standby well or wells limiting the standby well to no more than the rate and
quantity authorized for the primary well or wells. With the limitation clause or clauses in effect,
the standby well or wells shall not be counted in any safe yield, allovegdgeopriation,
depletion or similar type of analysis.
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(e) A primary well and a standby well shall not be operated at the same time, unless
one of the wells is being operated for maintenance, testing, fire protection, or a similar reason.
(Authorized ly and implementing K.S.A. 82206a; effectie May 31, 1994amended Oct. 31,
2008)

K.A.R. 5-1-3. Permitting requirements of the Kansas water appropriation act. An
individual engaged in the drilling of water well test holes, seismic test holesgrstpdiic test
holes, observation wells, and water quality sampling wells, shall not be required to have an
approval of application pursuant to the Kansas water appropriation act if water will not be
diverted for beneficial use. (Authorized by K.S.A. 82&a; implementing K.S.A. 82a01(f),
82a703, 82a705, and K.S.A. 1999 Supp. 8Z41; effective Sept. 22, 2000.)

K.A.R. 5-1-4. Water flowmeter specifications. (a) Each water flowmeter required
by the chief engineer, or required pursuant to a reguladopted by the chief engineer, on or
after the effective date of this regulation shall meet the following minimum requirements:

()(A) The water flowmeter has been certified by the manufacturer to register neither
less than 98 percent nor morerthE02 percent of the actual volume of water passing the water
fl owmeter when installed according to the mar
be met throughout the water flowmeterds nor ma
calibration.

(B) The manufacturer has certified to the chief engineer that it has an effective quality
assurance program, including wet testing a random sample of production line water flowmeters
with water flowmeter test equipment. The minimum number of seenia be tested shall be
determined using a confidence interval of 90 percent, an expected compliance of 95 percent, and
an acceptable error of two percent. The minimum number of samples of each model that shall be
tested shall be calculated by multiplgiri,300 times the annual production of that model of
water flowmeter divided by Q. Q equals four times the annual production of that water
flowmeter plus 1,300.

(C) The manufacturer has certified that the water flowmeter test equipment described
in paragaph (a)(1)(B) has been tested annually and found accurate by standards traceable to the
national institute of standards and technology (NIST). Documentation of the testing required in
paragraphs (a)(1)(A) and (B) shall be maintained by the manufacbur@ipkriod of at least five
years and shall be made available to the chief engineer upon request during normal business
hours.

(2)  The water flowmeter shall be designed and constructed so that it will meet the
following criteria:

(A) Maintain the accuey required by the chief engineer in paragraph (a)(1)(A)
through (C) and K.A.R.-8-9(a)(1);

(B)  be protected by the following:

0] A seal installed by the manufacturer or an authorized representative of the
manufacturer; or

(i) a way that makes it ingssible to alter the totalizer reading without breaking the
seal or obtaining the authorization of the manufacturer, an authorized representative of the
manufacturer, or the chief engineer;

(C) clearly indicate the direction of water flow;
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(D) clearly indicate the serial number of the water flowmeter;

(E) have a weatherproof register that is sealed from all water sources;

(F)  bhave a register that is readable at all times, whether the system is operating or not;

(G) be able to be sealed by an authorizedresentative of the chief engineer to
prevent unauthorized manipulation of, tampering with, or removal of the water flowmeter;

(H)  be equipped with a manufactwapproved measuring chamber through which all
water flows. Except for positive displacemavater flowmeters, fulbore electromagnetic water
flowmeters, and multijet water flowmeters, flestraightening vanes shall be installed at the
upstream throat of the water flowmeter chamber. The-fimaightening vanes shall meet either
of the following criteria:

) Be designed and installed by the manufacturer, or an authorized representative of
the manufacturer; or

(i) consist of at least three vanes that are longer, when placed parallel to the length of
the pipe, than the inside diameter of fipe, are equally spaced radially on the inner periphery
of the pipe, and are wider in diametrical distance thanfameh of the inside diameter of the
pipe;

() be equipped with an inspection port if the straightening vanes are not designed,
construckd, and installed by the manufacturer or an authorized representative of the
manufacturer. The port shall be of sufficient size and placement to allow determination of the
following:

0] The proper installation of the flostraightening vanes; and

(i) the inside diameter of the pipe in which the water flowmeter sensor is installed;

J) remain operable without need for recalibrattonmaintain accuracy throughout
the operating life of the water flowmeter; and

(K)  have a totalizer that meets the faliag criteria:

0) Is continuously updated to read directly only in afexet, acreinches, or gallons;

()] has sufficient capacity, without cycling past zero more than once each year, to
record the quantity of water diverted in any one calendar year;

(i) reads in units small enough to discriminate the annual water use to within the
nearest 0.1 percent of the total annual permitted quantity of water;

(iv)  has a dial or counter that can be timed with a stopwatch over not more than a 10
minute perioda accurately determine the rate of flow under normal operating conditions; and

(V) has a nonvolatile memory.

3) Each water flowmeter that is required to be installed by the chief engineer, or that
was required to be installed as a condition of eitheapgomoval of application or an order of the
chief engineer, or pursuant to a regulation adopted by the chief engineer before the effective date
of this regulation, shall meet the following minimum specifications:

(A) Each water flowmeter shall be of theoper size, pressure rating, and style, and
shall have a normal operating range sufficient to accurately measure the water flow passing the
water flowmeter under normal operating conditions.

(B) Each water flowmeter shall meet the accuracy requirements.AR. 51-
9(a)(1). If the water flowmeter does not meet the accuracy requirements of K-A®Ra}K1),
then the water flowmeter shall meet either of the following criteria:

0] Be repaired so that it meets the accuracy requirements of K.AR(&)(1); or
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(i) be replaced with a water flowmeter meeting all of the requirements of K.A.R. 5
1-4 and installed in a manner that meets the requirements of K.A. 5

(b) A water flowmeter installed in the diversion works or a distribution system for a
water right authorized for municipal use shall not be subject to the requirements of paragraph
(@)(2)(B) if an accurate record of water use can be determined by readings from at least one
alternate water flowmeter in the same diversion works or disibstystem. (Authorized by
K.S.A. 82a706a; implementing K.S.A. 82Z&06a and K.S.A. 82206c¢; effective Sept. 22, 2000;
amended Oct. 24, 200@mendedvay 21, 2010

K.A.R. 5-1-5. Variances from water flowmeter specifications.(a) A variance from
thechi ef engineerds water fl owmeter specificat]
water right owner furnishes detailed specifications of a proposed water flowmeter and
demonstrates to the chief engineer all the following:
(1) A water flowmeter meeting the specifications of K.A.R.-154 will not
satisfactorily serve the water useroés needs.
(2)  The proposed water flowmeter will meet the accuracy requirements of K.A.R. 5
1-4(a) and (b).
(3) The proposed water flowmeter will provide a reliable awdurate water use
record for that point of diversion.

(b)  Variances shall be granted only on a-bijesite, caséy-case basis. Ngeneral
variances shall be granted for any brand or model of water flowmeter, except as set forth in
subsection (c).

(c) A limited variance shall be granted by the chief engineer for a period of up to
three years to allow that specific brand and model of a water flowmeter to be tested in the field
and to serve as a water flowmeter required by the chief engineer iftladl fifllowing conditions
are met:

(1) The manufacturer demonstrates to the chief engineer that a particular model and
brand of water flowmeter utilizes new technology, does not meet one or more of the
requirements of K.A.R. 3-4, and is likely to be aseliable, or more reliable, than water
flowmeters currently meeting all of the requirements of K.AR-%6

(2)  The manufacturer agrees to install not more than 50, nor less than 10, water
flowmeters to test the new technology.

(3) The manufacturer ages to collect data for at least one year that is sufficient to
allow the chief engineer to determine whether that brand and model of water flowmeter meets
the reliability and accuracy specifications of K.A.R1-8. (Authorized by K.S.A. 82d064a;
implementing K.S.A. 82a706c¢; effective Sept. 22, 2000.)

K.A.R. 5-1-6. Water flowmeter installation specifications. (a) Each water flowmeter
required by the chief engineer to be installed or required pursuant to a regulation adopted by the
chief engineer, oror after the effective date of these regulations shall meet the following
minimum water flowmeter installation specifications:
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(2) Each water flowmeter shall be installed in a manner that meets the following
criteria:

(A)  Meets or exceeds the instructsoof the manufacturer; and

(B) except for a multijet and a positive displacement water flowmeter, is installed so
that there are at least five pipe diameters of straight pipe upstream and at least two pipe
diameters of straight pipe downstream of the @epsertion of the water flowmeter, regardless of
the manufacturerdés installation specification

(2) Each water flowmeter shall be sized and installed so that full pipe flow will be
maintained through the water flowmeter and so that water velocity iméasuring chamber
will be within the normal operating range of the water flowmeter at all times while water is being
diverted.

3) If a water flowmeter is located downstream of a water storage device, there shall
be at least seven diameters of straigpepipstream of the water storage device where a water
flowmeter may be installed for a field test by the chief engineer.

(4) Each water flowmeter shall be installed at a location at which the flowmeter
measures all water diverted from the source of supply does not measure water or other
discharge, including tailwater and sewage effluent.

(b) Each water flowmeter that is required by the chief engineer to be installed, or that
was required to be installed as a condition of either an approval of aigplioaan order of the
chief engineer, or pursuant to a regulation adopted by the chief engineer, before the effective
date of these regulations, shall meet the following minimum installation specifications:

(1) Each water flowmeter shall be installedanmanner that meets or exceeds the
instructions of the manufacturer and, except for a multijet and a positive displacement water
flowmeter, shall be installed so that there are at least five pipe diameters of straight pipe
upstream and at least two pipiardeters of straight pipe downstream of the sensor portion of the
water flowmeter, regardless of the manufactur

(2) Each water flowmeter shall be sized and installed so that full pipe flow will be
maintained through the wex flowmeter and so that water velocity in the measuring chamber
will be within the normal operating range of the water flowmeter at all times while the water is
being diverted.

3) Each water flowmeter shall be installed at a location at which the fb&rm
measures all water diverted from the source of supply and does not measure water or other
discharge, including tailwater and sewage effluent. (Authorized by K.S.A:7@2x
implementing K.S.A. 82&806a and K.S.A. 82@06c; effective Sept. 22, 2008mended Oct. 24,

2003.)

K.A.R. 5-1-7. Requirement to install a water flowmeter or other suitable water
measuringdevice. (&) All nondomestic, nontemporary wells and pump sites operated under
the authority of an approval of application isswedor after the effective date of this regulation
shall be equipped with a water flowmeter that meets or exceeds the specifications of the chief
engineer effective at the time the application is approved by the chief engineer.

(b)(1) All nondomestic, nontaporary gravity diversions of water, including irrigation
ditches, operating under the authority of @pproval ofapplicationissued on or after the
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effective date of this regulatioshall be equipped with a continuous recording gauge, or other
suitable vatermeasuring device located at or near the headgate. Before installation, the water
right owner shall submit plans and specifications for the proposed gauge, or other suitable water
measuring device, to the chief engineer and shall receive approvaitimgvirom the chief
engineer before installing the gauge or other suitable wiadasuring device.

(2) The gauge or other suitable wateeasuring device shall meet the following
criteria:

(A)  Register not less than 94% and not more than 106% of thal &oclume of water
passing the device under normal operating conditions when compared to a field test made by, or
approved by, the chief engineer;

(B) beinstalled in accordance with the installation requirements of the chief engineer;
and

(C) be mainained in a satisfactory operating condition any time water can reasonably
be expected to be diverted.

(c) An approval of a nondomestic application for change in place of use, the point of
diversion, or the use made of the water, or any combinatioresé tlshall require the owner of
the water rightto install a water flowmeter on all points of diversion authorized by the water
right or approval of application, unless any of the following conditions is met:

(1) The applicant demonstrates to the chigjieeer that the application to change the
place of use meets the requirements of K.A-B-13 (e).

(2)  The applicant demonstrates to the chief engineer both of the following:

(A) Installation of a water flowmeter meeting these specifications is noicallys
feasible.

(B) The applicant agrees to implement a reasonable, objective alternative of
measuring the quantity of water diverted that is acceptable to the chief engineer.

(3) The water is being diverted from multiple points of diversion authorgedne
water right that does not limit the maximum annual quantity and maximum rate of diversion by
point of diversion, and all of the water flows to a common point where a water flowmeter
meeting the requirements of K.A.R-1%4 and K.A.R. 51-6 measuresll of the water pumped
from all of the points of diversion authorized by that water right.

(4)  An application for change in point of diversion only is filed to change the point of
diversion of only one well, when more than one well is authorized bgpheoval of application
or water right that authorizes the well for which a change in point of diversion is sought. In this
case, only the well that is being relocated shall be required to have a water flowmeter.

(5) The water is being diverted from muple points of diversion, and all of the
following conditions are met:

(A)  All points of diversion deliver water to only one distribution system.

(B) Each point of diversion can reasonably be expected to operate simultaneously and
for the same total amatiof time each calendar year.

(C) Each individual point of diversion has a tested diversion rate of less than 400
gallons per minute.

(D) A water flowmeter is installed that will measure 100 percent of the water pumped
from all points of diversion.
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(E) If the flow rate has not been tested within the last five years by the chief engineer
or a person approved by the chief engineer, the owner shall have each point of diversion tested
by a person approved by the chief engineer pursuant to K.AIRL15 If the chief engineer
becomes aware of information that the tested rates could no longer be correct, the chief engineer,
or someone approved by the chief engineer pursuant to K.AIRL15 may retest the rate of
diversion produced by each point of diversand those flow rates shall subsequently be used to
determine the quantity diverted by each point of diversion.

(F)  The owner has signed a consent agreement with the chief engineer that includes
the following:

0] A determination of the percentage ofviladhat will be attributed to each point of
diversion if future administration becomes necessary; and

(i) an agreement that the chief engineer may require a water flowmeter for each point
of diversion if the chief engineer determines there are issuegrcamg impairment, violations
of the conditions of the permit or water right, or a violation of the Kansas water appropriation act
and its regulations.

(G) All uses of water are authorized by either a vested water right or a water right that
has been céfied pursuant to K.S.A. 82@14, and amendments thereto.

(d) Except as set forth in subsection (c), if an approval of an application for change
requires the installation of a water flowmeter, the requirement to install a water flowmeter shall
also be faced on all other water rights and approvals authorizing diversion of water from the
same point of diversion.

(e) If any water right or approval of application has a condition requiring
development, adoption, and implementation of a water conservéiopprsuant to K.S.A. 82a
733 and amendments thereto, a water flowmeter or suitable-mateuring device shall be
installed on each authorized point of diversion in compliance with these regulations.

() The owner of a water right, including a domesiiater right, or an approval of
application shall also be required by the chief engineer to install a water flowmeter or other
suitable watemeasurement device thateets the requirements tfese regulations on each
authorized point of diversion if itsinecessary for the chief engineer to effectively administer
water rights to prevent impairment, to protect minimum desirable stream flows, to conserve
water, or to otherwise carry out the duties of the chief engineer as set forth in the Kansas water
appr@riation act, K.S.A. 82801 et seq.and amendments thereto.

(9) Except as set forth in subsection (c), if a water flowmeter is required by the chief
engineer, each point of diversion authorized by the approval of application or water right shall be
required to have a separate metéAuthorized by K.S.A. 82806a; implementing K.S.A. 82a
706¢; effective Sept. 22, 2008mendedct. 31, 2009

K.A.R. 5-1-8. Water flowmeter maintenance. If a water right owner is required by the
chief engineer to inatl a water flowmeter, the water right owner shall maintain the water
flowmeter in compliance, as defined by K.A.R:18, whenever diversion of water can
reasonably be expected to occur. If at any time the required water flowmeter fails to function
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propely, the owner shall promptly initiate action to repair or replace the meter, or to correct any
problems with the installation. (Authorized by K.S.A. &&a; implementing K.S.A. 82a
706c¢; effective Sept. 22, 2000.)

K.A.R. 5-1-9. Criteria to determine when a water flowmeter is out of compliance.

(@ A water flowmeter shall be considered to be out of compliance if any of the following
criteria is met:

(1) The water flowmeter registers less than 94 percent or more than 106 percent of
the actual volumef water passing the water flowmeter. If necessary, this determination may be
made by a field test conducted by, or approved by, the chief engineer.

2) The seal pl aced on the totalizer by t
authorized representativVias been broken, or the totalizer value has been reset or altered without
the authorization of the manufacturer, an authorized representative of the manufacturer, or the
chief engineer.

(3) A seal placed on the water flowmeter or totalizer by the @mgineer has been
broken.

(4)  The water flowmeteregisteris not visible or is unreadable for any reason.

(5)  There is not full pipe flow through the water flowmeter.

(6) Flow-straightening vanes have not been properly designed, manufactured, and
installed.

(7)  The water flowmeter is not calibrated for the nominal size of the pipe in which the
flowmeter is installed.

B8 The water fl owmet er i s not i nstalled
installation specifications. However, five diametefstoaight pipe above the water flowmeter
sensor and two diameters below the water flowmeter sensor shall be the minimum spacing,
regardl ess of the manufacturerdds installation

(9) A water flowmeter is installed at a location at which thmvimeter does not
measure all of the water diverted from the source of supply.

(b) A water flowmeter installed in the diversion works or a distribution system for a
water right authorized for municipal use shall not be subject to the requirementagriapas
(a)(2) and (3) if an accurate record of water use can be determined by readings from at least one
alternate water flowmeter in the same diversion works or distribution system. (Authorized by
K.S.A. 82a706a; implementing K.S.A. 82a06a and K.S.A82a706c; effective Sept. 22, 2000;
amended Oct. 24, 2003; amendiéay 21, 2010

K.A.R. 5-1-10. Duties of water right owner when a water flowmeter is out of
compliance. ( a) A water right owner , or the water
promptly notify the chief engineer if any water flowmeter required by the chief engineer is out of
compliance.

(b) Within 30 days after the date on which the-ofstompliance water flowmeter
has been repaired or replaced, the water right owner or the watei g ht owner 0s
designee shall notify the chief engineer in writing of the following information:

(1)  The date the water flowmeter became out of compliance;
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(2) the water flowmeter reading at the time the water flowmeter became out of
compliarce;

(3) if the water flowmeter was replaced, the following information:

(A)  The brand, model, size, and serial number of the new water flowmeter;

(B)  the units in which the new water flowmeter reads;

(C) the reading of the new water flowmeter at tineetiof installation; and

(D) the location of the new water flowmeter on the diversion works or delivery
system;

4) if the water flowmeter was repaired, the water flowmeter reading immediately
before the repair and the reading of the water flowmetehneatime it was reinstalled or the
repair was completed on site;

(5) the date the repair or replacement was completed; and

(6) the amount of water diverted while the water flowmeter was out of compliance.

(c) If the water right owner does not maintaimegord of diversions of water that is
sufficient to reasonably estimate the quantity of water diverted while the water flowmeter was
out of compliance, it shall be assumed, for the sole purposes of enforcement of the terms,
conditions, and limitations oftthe approval of application or water right, and priority
administration of water rights among water users, that the diversion works were operated
continuously at the tested rate of diversion during the entire period the water flowmeter was out
of compliane. If the rate of diversion has not been tested by the chief engineer, then it shall be
assumed that the diversion works were operated continuously at the authorized rate of diversion
during the entire time the water flowmeter was out of compliance. a$s@mption set forth in
this subsection shall not apply to the determination of the annual quantity of water diverted for
the purpose of perfecting a water right.

(d) If the water right owner is required by the chief engineer to repair or replace an
inoperable water flowmeter, it shall be the duty of the water right owner to ensure that the
repaired or replaced water flowmeter is in compliance with K.AR-45and K.A.R. 51-6.
(Authorized by K.S.A. 82&06a; implementing K.S.A. 8Z&06c; effective Sepf2, 2000.)

K.AA.R. 5-1-11. Water flowmeter testing by a nonagency personlf a water right
owner desires to have a water flowmeter flow rate test done by a nonagency person for any
reason, a person may be approved by the chief engineer to perfortardlavameter flow rate
test if the person demonstrates to the chief engineer both of the following:

(@) The person has the training, skills, and experience necessary to properly conduct
the test.

(b) The person has the appropriate water flowmeteradha test, and the water
flowmeter has been tested for accuracy with water flowmeter test equipment that has been found
to be accurate using standards traceable to the national institute of standards and technology
(NIST). The equipment shall have beestéel and found to be accurate within 12 months of
performing the water flowmeter test. (Authorized by K.S.A.-8Q8a; implementing K.S.A.
82a706c; effective Sept. 22, 2000.)

19



K.A.R. 5-1-12. List of water flowmeters certified by the manufacturer to metthe
specifications of the chief engineer.(a) A list of all makes and models of water flowmeters
that have been certified by the water flowmeter manufacturer to meet the specifications of the
chief engineer shall be maintained by the chief engineés.liBh shall be made available by the
chief engineer to the public upon request.

(b) A water flowmeter shall be placed on the list only if the manufacturer has
submitted to the chief engineer all of the following information for each water flowmetiEimo

1) The water flowmeter manufacturer s name
telephone number;

(2)  the water flowmeter model name or number;

3) proof that a random sample of water flowmeters of each model has been tested in
accordance with theequirements of K.A.R.-8-4(a);

(4) the last date that the water flowmeter test equipment was tested and found to be
accurate by standards traceable to the national institute of standards and technology (NIST);

(5) verification that the water flowmet&s designed and constructed so that accuracy
will be maintained over the life of the water flowmeter;

(6) verification that the water flowmeter serial number and direction of flow are
clearly indicated on the water flowmeter;

(7)  verification that theegister is weatherproof and sealed from all water sources;

(8) verification that the totalizer will read only in aeieet, acreinches, or gallons;

(9) the number of active digits in the totalizer;

(10) verification that the memory is nonvolatile;

1)) verification that the totalizer cannot
seal or obtaining the authorization of the manufacturer, an authorized representative of the
manufacturer, or the chief engineer;

(12) verification that the water flownter and register are constructed in such a manner
that they can be sealed by the chief engineer;

(13) adescription of the measuring chamber provided for each water flowmeter model;

(14) specifications of the flovstraightening vanes installed in the s@ang chamber;

(15) the spacing recommendations for each water flowmeter model in terms of pipe
diameters of straight pipe required upstream and downstream of the water flowmeter sensor; and

(16) the normal operating range of the water flowmeter.

(c) A brand or model of a water flowmeter shall be removed from the list of water
flowmeters specified in subsection (a) of this regulation if it has been demonstrated to the chief
engineer that the brand or model of water flowmeter does not reliably andteatigimeet the
accuracy standards of K.A.R:159(a). (Authorized by K.S.A. 82@06a; implementing K.S.A.
82a706a and K.S.A. 82206c; effective Sept. 22, 2000; amended Oct. 24, 2003.)

K.A.R. 5-2-1 and 52-2. Not in active use.Proposed regulatiorts2-1 and 52-2 were
rejected by the legislature, see L. 1978, ch. 460.
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K.A.R. 5-2-3. Battery of wells. Except as set forth in subsection (c), if a permit to
appropriate water did not authorize a battery of wells, as defined in K.AIRL, efore tle
effective date of this regulation, an application for change filed pursuant to K.S-A08Baand
amendments thereto, to add one or more wells to the authorized well to create a battery of wells
shall not be approved unless all of the following créteéni either subsection (a) or (b) are met at
the time that the application for change is filed:

(a)(1) The time to construct the diversion works has not expired.
(2)  The proposed battery will meet the definition of a battery of wells as defined in
K.A.R. 51-1.

(b)(1) The time to construct the diversion works has expired.

(2) A new application to appropriate water filed to appropriate water at the geocenter
of the proposed battery of wells would meet the safe yield, allowable appropriation, or similar
type of regulation, for a well filed at that location.

(3) The proposed battery of wells meets the definition of a battery of wells as defined
in KAR. 51-1.

(c) Subsections (a) and (b) shall not apply to an application to change the point of
diverson filed to add one or more wells to the authorized well to create a battery of wells if the
proposed battery of wells is located within the boundary of a groundwater management district
for which the chief engineer has adopted a specific regulation aplgito batteries of wells
within that district. (Authorized by and implementing K.S.A. 8%a; effective Sept. 22,
2000.)

K.A.R. 5-2-4. Determination or certification of a domestic water right. Each
application filed after the effective date of thiegulation to determine or certify a domestic
water right based on water use in a confined feeding fathlittyhad a capacity of 1,000 head or
more and was privately owned and operated be¥tag 1, 1986shallbe determined or certified
for an annual qudity of water of 15 acréeet or the annual quantity of water actually used,
whichever is less (Authorized by K.S.A. 82306a; implementing K.S.A. 82801, K.S.A. 82&
7063 and K.S.A. 20@ Supp. 82a708b; effectiveOct. 31, 2009

K.A.R. 5-3-1. Application acceptable for filing. (a) To be acceptable for filing, an
application for an approval of application shall be accompanied by the statutorily required filing
fee, except for an application for domestic use, and shall contain all of the following:

(1) The name and mailing address of each applicant;

(2) the signature of each applicant or each authorized representative;

(3) the proposed source of water supply;

(4) the proposed authorized place of use; and

(5) either a description of the locatiohthe proposed point of diversion or a request
for a 60day period of time in which to establish the proposed point of diversion within a
specifically described, nominal legal quarter section of land.
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(b)  When an application is received in the officetlod chief engineer and assigned a
number, the maximum quantity of water per calendar year and the maximum rate of diversion
shall not be increased. (Authorized by K.S.A. -88&a; implementing K.S.A. 8Z&06a and
K.S.A. 82a709; modified, L. 1978, ch. 46May 1, 1978; amended May 1, 1980; amended Oct.
24, 2003.)

K.A.R. 5-3-1a. Application for a basin term permit. An application for a basin term
permit shall be filed on a form prescribed by the chief engineer. The term requested shall not
exceed oneeaar. A basin term permit may be extended in-ye@ increments if all of the
following conditions are met:

(@  The request for extension is filed before the end of the current term in a manner
acceptable to the chief engineer.

(b)  The applicant hasomplied with the terms, conditions, and limitations of the
basin term permit during the previous calendar year.

(c) Granting the requested extension will not cause impairment of each approval of
application and water right with an earlier priority.

(d)  The applicant shows good cause why the extension should be granted.

The total time authorized by a basin term permit shall not exceed five calendar years.
Basin term permits shall not be transferable. At the end of the specified term, the perrbé shall
dismissed, and any priority it may have had shall be forfeited. (Authorized by K.S-/&083a
implementing K.S.A. 82812; effective Sept. 22, 2000.)

K.A.R. 5-3-1b. Complete new application.(a) A new application to appropriate water
for benefic a | use shall be considered to be a fAcom
82a708a, and amendments thereto, if the application completely and accurately meets all the
requirements specified in this regulation and the following criteria:

(1)  The requirements specified in K.S.A. 82@8a, and amendments thereto;

(2)  the requirements specified in K.S.A. 8289, and amendments thereto;

(3) the requirements specified in K.S.A. 8280, and amendments thereto;

(4) any water conservation plans ve@d by the chief engineer pursuant to K.S.A.
82a733, and amendments thereto;

(5) the requirements of K.S.A. 8&01 through K.S.A. 82805a, and amendments
thereto, if the proposed point of diversion, or rediversion, is a dam or stream obstruction;

(6) the requirements specified in K.A.R38L;

(7) the requirements specified in K.A.R354; and

(8) the requirements specified in K.A.R354d.

(b) If minimum desirable streamflow (MDS) requirements have been set for the

proposed source of water fyp the application shall contain a statement signed by the
applicant acknowledging that the MDS requirements apply to the proposed source of water
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supply and that the diversions of water authorized by this approval of application could be
regulated at thes to protect MDS.

(c) If the applicant is requesting a waiver or exemption of a regulation pursuant to
K.S.A. 82a1904, and amendments thereto, the applicant shall submit a written request for the
waiver or exemption, and documentation to support thigew or exemption.

(d) If the proposed point of diversion is located within the boundaries of a
groundwater management district, a final recommendation or analysis of the availability of water
has been received from the groundwater management disitiich \the time limit set by the
chief engineer concerning the approval, denial, or modification of the application.

(e) If a substantive question has been raised concerning whether approval of the
application could cause impairment of senior water rigiitgrejudicially and unreasonably
affect the public interest, the applicant shall submit sufficient information to resolve that
guestion.

() If any actions are required to be taken by the applicant on other approvals of
applications or water rights owd by the applicant in order to make the new application
approvable, including dismissals, reductions in water rights in accordance with K&:R,. 5
and applications for change, all necessary forms shall be completed and filed with the chief
engineer.

()  The applicant shall submit all information and data necessary to demonstrate that
the application complies with the applicable regulations adopted by the chief engineer.
(Authorized by K.S.A. 82&806a; implementing K.S.A. 8Z&06a K.S.A. 2002 Supp. 8708a,

K.S.A. 82a709, K.S.A. 82&a710, K.S.A. 2002 Supp. 82éL1, K.S.A. 82ar33, and K.S.A. 2002
Supp. 821904, effective Oct. 24, 2003.)

K.A.R. 5-3-2. Priorities. (a) Upon receipt in the office of the chief engineer of an
acceptable application fgrermit to appropriate water for beneficial use, accompanied by the
statutory application fee, a stamp showing the date and time of receipt shall be placed on the
application form. The date and time of receipt of the application for any use, other than
domestic, shall establish the priority of whatever appropriation right that may be subsequently
perfected pursuant to the application;

(b)  The date and time of the receipt of an application for permit to appropriate water
for domestic use or the date bktfirst use of water for such purpose, whichever is earlier, shall
establish the priority of the appropriation right for domestic use. When the first use of water is
earlier in time than the filing date of an application, the applicant shall furnistaats from
disinterested parties to substantiate the date that water was first used from the appropriate water
supply for domestic purposes. (Authorized by K.S.A.-8Q@a; modified, L. 1978, ch. 460,

May 1, 1978.)
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K.A.R. 5-3-3. Storage ofsurfacewater for domestic use.(a) Any person entitled to
use surface water for beneficial purposes may collect and store surface water if the collection,
storage, use, and times of use are consistent with reasonable storage and conservation practices.
A reasonald quantity of water stored for domestic use shall be considered to be any quantity of
water that meets the following requirements:

(2) Is sufficient to satisfy the domestic use for the current year and two succeeding
years; and

(2) is necessary for thanitial filling of the reservoir and refilling the reservoir after
being drawn down for maintenance or other essential reasons. Collection and storage of all
natural flows for domestic use shall be subject to vested rights and prior appropriation rights.

(b)  The maximum average annual potential net evaporation from the surface of a
pond, reservoir, or other similar surface water impoundment used exclusively for domestic
purposes shall not exceed 15 atre et . The Kansas depaitedment C
Amaxi mum water surface for domestic reservoir
adopted by reference. This map shall be used to determine the maximum surface area of a pond,
reservoir, or similar surface water impoundment that may lee esclusively for domestic
purposes. The maximum water surface shall be measured at either of the following, whichever is
lower:

(1) The elevation of the principal spillway tube; or

(2)  the elevation of the lowest uncontrolled spillway.

(c) An avera@ annual potential net evaporation volume in excess of 15estrenay
be allowed if a person entitled to use surface water for domestic use demonstrates to the chief
engineer that the quantity of water necessary to satisfy the domestic use, and tto offse
evaporation and seepage, makes it necessary to store surface water in a pond, reservoir, or
similar surface water impoundment with a surface area that produces an average annual potential
net evaporation volume greater than that provided in subsecjion (b

(d) Groundwater shall not be pumped from a well into a pond, reservoir, or similar
surface water impoundment for storage unless the owner of the groundwater right demonstrates
to the chief engineer that the storage would be reasondBlethorizedby K.S.A. 82a706a
modified, L. 1978, ch. 460, May 1, 1978nplementing K.S.A. 82801(c), K.S.A. 82&05a,
and K.S.A. 82&/063 amendedct. 31, 2008 (See inserts, pgs 227.)
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