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Also sent via email to randy@depewgillen.com

Randall K. Rathbun

Depew Gillen Rathbun & McInteer LC
8301 E. 21% Street North, Suite 450
Wichita, Kansas 67206

Re:  Quivira National Wildlife Refuge — Water Right File No. 7,571
Mr. Rathbun:

In response to your letter dated August 17, 2018, attached is the Request to Secure Water filed with our office
by the United States Fish and Wildlife Service, dated January 17, 2017. We have attempted to maintain a digital
copy of all relevant documents regarding this issue on our website for public access, however, we initially failed
to post the Request to Secure Water and have since remedied this oversight.

As noted in your letter, Big Bend Groundwater Management District No. 5 (“GMDS5”) continues their work to
develop a local enhanced management area (“LEMA)” to address the impairment within parameters that we
have established. Those requirements are clear that if augmentation is not provided, much more significant
pumping reductions will be required. Once ordered, a LEMA’s corrective controls are not voluntary and are
enforceable under state law.

A Request to Secure Water is filed pursuant to K.A.R. 5-4-1, which in section (€)(2) states:

If the area of complaint is located within the boundaries of a GMD and if the final report determines
that the impairment is substantially due to direct interference, the chief engineer shall allow the GMD
board to recommend how to regulate the impairing water rights to satisfy the impaired right.

The GMDS5 Board of Directors recommend that they move forward with a local enhanced management area,
and they are working diligently towards the formation of such a district. Although GMDS5 has not yet finalized a
plan, we believe an appropriate and enforceable solution can be crafted and that our actions to date are within
our regulatory authority.

Sincerelv.

NCIncul b. 11tUS

Chief Legal Counsel
kenneth.titus@ks.gov

Encl: Request to Secure Water
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United States Department of the Interior
FISH AND WILDLIFE SERVICE
Mountain-Prairie Region

IN REPLY REFER TO: MAILING ADDRESS: STREET LOCATION:

BA WTR P.0O. Box 25486, DFC 134 Union Boulevard

KS WR Denver, Colorado 80225-0486 Lakewood, Colorado 80228-1807
Mail Stop 60189

David Barfield, P.E., Chief Engineer

Kansas Department of Agriculture JAN 1 7 2007
Division of Water Resources

1320 Research Park Drive

Manhattan, Kansas 66502

Dear Mr. Barfield:

Enclosed is the U.S. Fish and Wildlife Service (Service) request to secure water regarding water
right No. 7571 from injury due to junior groundwater wells. The Service appreciates the help
received during our January 03, 2016 phone conversation ensuring the form was filled out
accurately. Please let us know if any further changes need to be made.

As we indicated in our December 01, 2016 letter, submission of this form will not preciude us
from working further with Big Bend Groundwater Management District No. 5 to obtain a
mutual solution. We must, however, have the solution be enforceable from your office and feel
that submitting this request will ensure that enforceability occurs in 2018.

Please contact me at 303-236-4491 if you any questions or would like to discuss further, Thank

you for your assistance in this matter.

Sincerely,

O ¢

Brian S. Caruso, Ph.D., P.E.
Chief, Division of Water Resources




REQUEST TO SECURE WATER

To: Chief Engineer January 01, 2018
Division of Water Resources (Date)
Kansas Department of Agriculture
{or his or her authorized agent)

1. I am presenting the following information as the basis for action on my request to secure water:
That pursuant to K.S.A. 82a-701 et. seq., a water right, identified as follows, has been established:
a. Vested Right

File No.
County Source
Quantity Rate
b. Appropriation Right
File No. 7571 Priority Date August 15, 1957
Status Certified
Rattlesnake Creek 14,632 300 cfs
Source Quantity Rate

2. That the authorized place of use for the water right is: Quivira National Wildlife Refuge

3. A. That the appurtenant to the water right described in paragraphs 1 and 2 is owned by:

P.O. Box 25486, Denver Federal Center, Mailstop
U.S. Dept. of the Interior - U.S, Fish and Wildlife Service 60189, Denver, CO 80225

Name Address

Name Address

B. That the land described in paragraph 2 is owned by:
(If different than owner of water right)

same as above
Name Address

Name Address

4. That the undersigned, (if not the owner) has an interest in the above-described land and water right as foliows:
Agent

(tenant, lessee, buyer, contract or other)

5. That during this calendar year 0_acre-feet of water has been used under this right.

see, athcled
6. That the undersigned has need for 14,632 acre-feet of water at a rate of g.p-m. for Recreational purposes
at locations described as follows:

Fish and Wildlife Habitat, Forage

No. of Acres: 22,135 Kind of Crop: N/A

DWR 1-503.1 (Revised 06/22/2000)
















