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ANSWER 

1. The Chief Engineer is without sufficient knowledge to admit or deny the allegations 

contained in paragraphs 1 through 51, and therefore denies the same. 

2. Paragraphs 52 and 53 are admitted. 

3. The Chief Engineer is without sufficient knowledge to admit or deny the allegations 

contained in paragraphs 54 and 55, and therefore denies the same. 

4. Paragraph 56 is admitted in part and denied in part. The Chief Engineer admits that 

Plaintiff seeks review of the April 13, 2018 Order, however, the Plaintiffs make a legal assertion 

about the intent of the Legislature, to which no response is required, and accordingly, the Chief 

Engineer denies the same. 

5. Paragraph 57 is admitted in part and denied in part. The Chief Engineer admits that the 

Order is effective in Gove County, but the Chief Engineer is without sufficient knowledge to 

admit or deny if any Plaintiffs own land in Gove County, and therefore denies the same. 

6. Paragraphs 58, 59, and 60 are admitted. 

7. Plaintiffs ' allegations in paragraph 61 , are legal assertions, to which no response is 

required. Accordingly, the Chief Engineer denies the same. 

8. Paragraph 62 is admitted. 

9. The Chief Engineer is without sufficient knowledge to admit or deny the allegations 

contained in paragraph 63 and therefore denies the same. 

10. Paragraph 64 is denied. 

11. Plaintiffs' allegations in paragraph 65, are legal assertions, to which no response is 

required. Accordingly, the Chief Engineer denies the same. 

12. The Chief Engineer is without sufficient knowledge to admit or deny the allegations 

2 



contained in paragraph 66 and therefore denies the same. 

13. Paragraphs 67, 68, and 69 are admitted. 

14. The Chief Engineer is without sufficient knowledge to admit or deny the allegations in 

paragraph 70, and therefore denies the same. 

15. Paragraph 71 is admitted. 

16. The Chief Engineer is without sufficient knowledge to admit or deny the allegations 

contained in paragraphs 72 and 73, and therefore denies the same. 

17. Paragraphs 74, 75, 76, 77, 78, 79, 80, and 81 are admitted. 

18. Plaintiffs' allegations in paragraphs 82 through 162, are legal assertions, to which no 

response is required. Accordingly, the Chief Engineer denies the same. 

19. Paragraph 163 is admitted. 

20. Plaintiffs' allegation in paragraphs 164 through 171, are legal assertions, to which no 

response is required. Accordingly, the Chief Engineer denies the same. 

21. Paragraph 172 and 173 are admitted. 

22. Plaintiffs' allegation in paragraphs 174, is a legal assertion, to which no response is 

required. Accordingly, the Chief Engineer denies the same. 

23. Paragraph 175 is admitted. 

24. Paragraphs 176,177, 178, 179 and 180 are denied. 

AFFIRMATIVE DEFENSES 

The Chief Engineer asserts the following affirmative defenses: 

1. The Chief Engineer alleges that the Petition fails to state a claim upon which relief may 

be granted. 

2. The Chief Engineer asserts any and all defenses, affirmative or otherwise, including but 
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not limited to those which may become known to the Chief Engineer during the course of these 

proceedings. 

WHEREFORE, the Chief Engineer prays that the court deny any and all relief sought by 

Plaintiffs, and find that, pursuant to K.S.A. 77-621, the Chief Engineer has not violated K.S.A. 

82a-1041 . 

Respectfully submitted, 

Kenneth B. Titus #2640 1 
Chief Legal Counsel 
Kansas Department of Agriculture 
1320 Research Park Drive 
Manhattan, Kansas 66502 
Phone: (785) 564-6715 
Fax: (785) 564-6777 
Email: kenneth.titus@ks.gov 
Attorney for the Chief Engineer 
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CERTIFICATE OF SERVICE 

I certify that on the 28th of December 2018, the above Defendant Chief Engineer's Answer was 
electronically filed with the District Court Clerk using the Court's electronic filing system, which 
will send a notice of electronic filing to registered participants: 

David M. Traster 
FOULSTON SIEFKIN LLP 
1551 N. Waterfront Parkway, Suite 100 
Wichita, Kansas 67206-4466 
dtraster@foulston. com 

Adam C. Dees 
CLINKSCALES ELDER LAW PRACTICE, P A 
718 Main Street, Suite 205 
P.O. Box 722 
Hays, Kansas 67601 
adam@clinkscaleslaw.com 
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