
DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code  Fee $  TR #   Receipt Date   Check # 

.

✔

✔

✔

21,729

✔

21729
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mcampbell
Rectangular Exhibit Stamp



File No. 21,729

4. The presently authorized place of use is: 

Owner of Land — NAME: City of Hays, Kansas

ADDRESS:   P.O. Box 490, 1507 Main Street, Hays, Kansas 67601

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

29-T25S-R19W 31.25 31.25 31.25 31.25 31.25 31.25 31.25 31.25 31.25 31.25 31.25 31.25 31.25 31.25 31.25 31.25 500
                

                

List any other water rights that cover this place of use: None

Owner of Land — NAME: City of Russell, Kansas

ADDRESS:   133 W. 8th Street, Russell, Kansas 67665

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

Same as above
                

                

List any other water rights that cover this place of use: None

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME: City of Hays, Kansas

ADDRESS:   P.O. Box 490, 1507 Main Street, Hays, Kansas 67601

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

List any other water rights that cover this place of use: See paragraph 5 of the cover letter.

Owner of Land — NAME: City of Russell, Kansas

ADDRESS:   133 W. 8th Street, Russell, Kansas 67665

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter.

List any other water rights that cover this place of use: See paragraph 5 of the cover letter.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 

21729
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

F i l e N o .

X

X

X

21,729

near the center NE
29 25 19

Edwards 3,968 1,312
615 gpm 188 a/f

✔

NE NE SW
29 25 19

Edwards 2,259 2,705
2,900 gpm 870.83 a/f

near the center NW
29 25 19

Edwards 3,982 3,603
275 gpm 86 a/f

✔

NE NE SW
29 25 19

Edwards 2,259 2,705
2,900 gpm 870.83 a/f

NE SW NW
29 25 19

Edwards 3,607 4,167
325 gpm 102 a/f

✔

NE NE SW
29 25 19

Edwards 2,259 2,705
2,900 gpm 870.83 a/f

See paragraph 11 of the cover letter.
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List all presently authorized point(s) of diversion:
Presently authorized point of diversion: 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 
 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

Presently authorized point of diversion: 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 
 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

Presently authorized point of diversion: 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 
 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

X

X

X

21,729

near the center SW
29 25 19

Edwards 1,416 4,000
360 gpm 74 a/f

✔

NE NE SW
29 25 19

Edwards 2,259 2,705
2,900 gpm 870.83 a/f

NE SW SW
29 25 19

Edwards 1,043 4,370
635 gpm 114 a/f

✔

NE NE SW
29 25 19

Edwards 2,259 2,705
2,900 gpm 870.83 a/f

near the center SE
29 25 19

Edwards 1,377 1,415
720 gpm 188 a/f

✔

NE NE SW
29 25 19

Edwards 2,259 2,705
2,900 gpm 870.83 a/f

See paragraph 11 of the cover letter.
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

21,729
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File No.   21,729 

 

 145 acre-feet11 and 94 acre-feet12 (239 acre-feet) were applied to 125 approved acres. 

 245 acre-feet were applied to 125 approved acres.13 

While the certificate limits the total quantity to 752 acre-feet based on DWR’s after-the-
fact determination that 1.5 acre-feet per acre was a reasonable quantity for irrigation use, DWR 
did not have jurisdiction to make this reduction.14 

Since the perfection period has expired, the “authorized quantity” for this water right is 
the 897 acre-feet actually perfected even though it exceeds the certified quantity. 

There are at least two alternative approaches to calculating consumptive use. 

NIR for Alfalfa 

The FIRs state that alfalfa was grown on each of these circles during the year of record.15  
According to the Kansas Irrigation Guide, the NIR for the 50% chance rainfall in Edwards 
County is 13 inches (1.083333 feet) for corn and 20.9 (1.741666 feet) inches for alfalfa.   

Since alfalfa was grown on the authorized place of use in at least one year during the 
perfection period, it is reasonable to use the NIR for alfalfa, which yields a total quantity of 
870.83 acre-feet consumed.  While this quantity is greater than the quantity set out in the 
certificate, it is less than the 897 perfected acre-feet, the “maximum annual quantity authorized 
by the water right.”16 

An alternative approach 

DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 
irrigation requirement of 1.5 acre-feet per acre.17  The regulation allows the conversion of 72% 
of the maximum quantity to a new use; in other words, it assumes that 28% of the quantity 
diverted returns to the aquifer.   

If 28% of the 897 acre-feet legally applied during the perfection period percolates back to 
the aquifer, then 72%, or 645.84 acre-feet, should be available for conversion to municipal use.  
While this quantity is greater than the quantity set out in the certificate, it is less than the 897 
perfected acre-feet, the “maximum annual quantity authorized by the water right.” 

                                                                                                                                                                                                
9 FIR, HAYS000640, Ex. F. 
10 FIR, HAYS000647, Ex. G. 
11 FIR, HAYS000618, Ex. H. 
12 FIR, HAYS000626, Ex. I. 
13 FIR, HAYS000634, Ex. J. 
14 Certificate, HAYS000685-687, Ex. C; Doug Bush Memo dated March 17, 1987, HAYS000679-680, Ex. K; and 
Clawson v. Kansas Dept. of Agriculture, Div. of Water Resources, 49 Kan. App. 2d 789, 315 P.3d 896 (2013). 
15 FIRs, HAYS000621 (Ex. H), 629 (Ex. I), 637 (Ex. J), 643 (Ex. F), 650 (Ex. G), and 657 (Ex. E). 
16 See K.A.R. 5-5-9(a)(4). 
17 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. L, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24 and Doug Bush Memo 
dated March 17, 1987, HAYS000679-680, Ex. K. 
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File No.   21,729 

 

The Applicants request that DWR approve a total of 870.83 acre-feet for municipal use.   
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EXHIBIT

A
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EXHIBIT

B
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EXHIBIT

C
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EXHIBIT

D





21729

21729 Page 22 of 79



21729

21729 Page 23 of 79



21729

21729 Page 24 of 79



21729

21729 Page 25 of 79



21729

21729 Page 26 of 79



21729

21729 Page 27 of 79



21729

21729 Page 28 of 79



21729

21729 Page 29 of 79



21729

21729 Page 30 of 79



21729

21729 Page 31 of 79

EXHIBIT

F
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EXHIBIT
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EXHIBIT

H
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EXHIBIT

I
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EXHIBIT

J



21729

21729 Page 62 of 79



21729

21729 Page 63 of 79



21729

21729 Page 64 of 79



21729

21729 Page 65 of 79



21729

21729 Page 66 of 79



21729

21729 Page 67 of 79

EXHIBIT

K
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EXHIBIT
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EXHIBIT
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circle 1

✔

✔

✔

21,730

✔

21730
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mcampbell
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File No.  21,730 

 
4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

30-T25S-R19W       Lot 2
23 22 34 Lot 3

34.75
Lot 4

2 1     116.75
                  
                  

List any other water rights that cover this place of use:   None  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

X

21,730

NW NE SW
30 25 19

Edwards 2,330 3,937
 795 gpm 176 a/f

✔

NW NE SW
30 25 19

Edwards 2,282 3,870
795 gpm 203.77 a/f

21,731

21730

21730 Page 3 of 38



File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

21,73021730
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File No.   21,730

8. Rate and Quantity
The Cities are requesting a total of 203.77 acre-feet and 795 gallons per minute from the 

well associated with this water right, all of which will be diverted from new point of diversion G, 
as shown on Exhibit J.  When combined with existing wells from other water rights, new point of 
diversion G will have a cumulative total of 426.7 acre-feet and 1,870 gallons per minute. 

13. If changing the place of use and the use made of water, describe how the
consumptive use will not be increased:

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows the conversion of 126.36 acre-feet for municipal use.1  As 
discussed below, 117 approved acres were irrigated during the perfection period; 117 acres 
multiplied by the Edwards County NIR for corn of 1.08 acre-feet per acre equals 126.36 acre-
feet.2   

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period.3   

Quantity authorized and perfected 
The permit was issued on February 27, 1976, granting the applicant the right to divert up 

to 224 acre-feet annually at a rate of up to 1,250 gallons per minute for irrigation use4 on 117 
acres in Section 30-T25S-R19W,5 or 1.92 acre-feet per acre. The certificate limited the 
authorized rate to 795 gallons per minute. 

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”6   

The Field Inspection Report indicates that 269 acre-feet were applied to 117 acres during 
the year of record.  Since the permit authorized a maximum of 224 acre-feet, the entire quantity 
was perfected.7 

While the certificate limits the total quantity to 176 acre-feet based on DWR’s after-the-
fact determination that 1.5 acre-feet per acre was a reasonable quantity for irrigation use, DWR 
did not have jurisdiction to make this reduction.8   

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS000767, Ex. A. 
5 Application, HAYS000758, Ex. B. 
6 February 27, 1976, letter (emphasis added), HAYS000766, Ex. C. 
7 FIR, HAYS000746, Ex. D. 
8 Certificate, HAYS000776, Ex. E; Larry M. Sheets Memo dated July 9, 1987, HAYS000771, Ex. F; and Clawson v. 
Kansas Dept. of Agriculture, Div. of Water Resources, 49 Kan. App. 2d 789, 315 P.3d 896 (2013). 
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File No.   21,730

Since the perfection period has expired, the “authorized quantity” for this water right is 
the 224 acre-feet actually perfected even though it exceeds the certified quantity. 

There are at least two alternative approaches to calculating consumptive use. 

NIR for Alfalfa 
The FIR states that alfalfa and wheat was grown on this circle during the year of record.9  

According to the Kansas Irrigation Guide, the NIR for the 50% chance rainfall in Edwards 
County is 13 inches (1.083333 feet) for corn and 20.9 (1.741666 feet) inches for alfalfa.   

Since alfalfa was grown on the authorized place of use in at least one year during the 
perfection period, it is reasonable to use the NIR for alfalfa, which yields a total quantity of 
203.77 acre-feet consumed.  While this quantity is greater than the quantity set out in the 
certificate, it is less than the 224 perfected acre-feet, the “maximum annual quantity authorized 
by the water right.”10 

An alternative approach 
DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 

irrigation requirement of 1.5 acre-feet per acre.11  The regulation allows the conversion of 72% 
of the maximum quantity to a new use; in other words, it assumes that 28% of the quantity 
diverted returns to the aquifer.   

If 28% of the 224 acre-feet legally applied during the perfection period percolates back to 
the aquifer, then 72%, or 161.28 acre-feet, should be available for conversion to municipal use. 
While this quantity is greater than the quantity set out in the certificate, it is less than the 224 
perfected acre-feet, the “maximum annual quantity authorized by the water right.” 

The City requests that DWR approve a total of 203.77 acre-feet for municipal use.   

9 FIR, HAYS000749, Ex. G. 
10 See K.A.R. 5-5-9(a)(4). 
11 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. H (stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated”).  See also, K.A.R. 5-3-24 and Larry M. Sheets 
Memo, dated July 9, 1987, HAYS000771, Ex. F. 
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No.

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

✔

✔

✔

21,731

✔

21731
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File No.  21,731 

 
4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

30-T25S-R19W           Lot 4
30 40     70.00 

31-T25S-R19W 40 33 40 33 33 Lot 1 
29 

Lot 2 
24 38 40 Lot 3 

39.77
Lot 4 

2 7 40 40 40 40 518.77
32-T25S-R19W          12 12      24.00 

36-T25S-R20W             Lot 6 
3    3.00 

List any other water rights that cover this place of use:   None  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
 

21731
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

X

X

X

21,731

SW SE SW
30 25 19

Edwards 380 3,785
450 gpm 80 a/f

✔

NW NE SW
30 25 19

Edwards 2,282 3,870
1,075 gpm 222.93 a/f

21,730

near the center NE
31 25 19

Edwards 3,975 1,270
605 gpm 162 a/f

✔

SW SW NE
31 25 19

Edwards 3,142 2,099
2,490 gpm 768.07 a/f

NW NE SW
31 25 19

Edwards 2,460 3,660
735 gpm 177 a/f

✔

SW SW NE
31 25 19

Edwards 3,142 2,099
2,490 gpm 768.07 a/f
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

X

X

X

21,731

near the center W/2 NE of the SE
31 25 19

Edwards 1,925 3,810
525 gpm 126 a/f

✔

SW SW NE
31 25 19

Edwards 3,142 2,099
2,490 gpm 768.07 a/f

SE NE SE
31 25 19

Edwards 1,899 54
380 gpm 87 a/f

✔

SW SW NE
31 25 19

Edwards 3,142 2,099
2,490 gpm 768.07 a/f

SE NE SE
31 25 19

Edwards 1,440 405
245 gpm 56 a/f

✔

SW SW NE
31 25 19

Edwards 3,142 2,099
2,490 gpm 768.07 a/f
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

X

21,731

NW NE NW
31 25 19

Edwards 5,125 3,920
625 gpm 192 a/f

✔

NW NE SW
30 25 19

Edwards 2,282 3,870
1,075 gpm 222.93 a/f

21,730 & 37,462
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

21,73121731
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File No.   21,731

Proposed Rate and Quantity 
are requesting a total of 991 acre-feet and 3,285 gallons per minute from 

the seven wells associated with this water right, which will be divided among new points of 
diversion G and H, as shown on Exhibit S.  The two existing wells in the southwest quarter of 
section 30 and the northwest quarter of section 31 total 222.93 acre-feet and 1,075 gallons 
per minute to be diverted from new point of diversion G; and the remaining existing wells 
total 768.07 acre-feet and 2,490 gallons per minute to be diverted from new point of 
diversion H.  When combined with existing wells from other water rights, new point of 
diversion G will have a cumulative total of 426.7 acre-feet and 1,870 gallons per minute and 
new point of diversion H will have a total of 768.07 acre-feet and 2,490 gallons per minute. 

13. If changing the place of use and the use made of water, describe how the
consumptive use will not be increased:

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows the conversion of 614.52 acre-feet for municipal use.1  As 
discussed below, 569 approved acres were irrigated during the perfection period; 569 acres 
multiplied by the Edwards County NIR for corn of 1.08 acre-feet per acre equals 614.52 acre-
feet.2   

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period.3   

Quantity authorized and perfected 
The permit was issued on February 27, 1976, granting the applicant the right to divert up 

to 1,090 acre-feet annually at a rate of up to 3,900 gallons per minute for irrigation use4 on 621 
acres in Sections 30, 31, and 32-T25S-R19W and Section 36-T25S-R20W,5 or 1.755 acre-feet 
per acre.  The certificate further limited the quantity for the well located in the southwest quarter 
of the southwest quarter of section 30 and the well located in the northwest quarter of the 
northeast quarter of the northwest quarter of section 31 to 192 acre-feet when the wells were 
operated simultaneously.6 

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”7   

The Field Inspection Reports indicate that 998.73 of the 1,090 acre-feet authorized by the 
permit were lawfully perfected.  A total of 1,118 acre feet were applied to authorized acres. 

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS001010-11, Ex. A. 
5 Application, HAYS001002, Ex. B. 
6 Certificate, HAYS001034, Ex. C. 
7 February 27, 1976, letter, HAYS001009, Ex. D (emphasis added). 

21731
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File No.   21,731

230 acre-feet8 and 118 acre feet9 (348 acre-feet) were applied to 128 approved acres.

159 acre-feet10 and 223 acre-feet11 (382 acre-feet) were applied to 211 approved
acres.

56 acre-feet12 and 87 acre-feet13 (143 acre-feet) were applied to 122 approved acres.

245 acre-feet were applied to 108 approved acres.14

The permit authorized the perfection of 1,090 acre-feet on 621 acres, or 1.755 acre-
feet per acre, but only 569 authorized acres were irrigated during the perfection
period, resulting in perfection of 998.73 acre feet

While the certificate limits the total quantity to 880 acre-feet based on DWR’s after-the-
fact determination that 1.5 acre-feet per acre was a reasonable quantity for irrigation use, DWR 
did not have jurisdiction to make this reduction.15   

Since the perfection period has expired, the “authorized quantity” for this water right is 
the 998.73 acre-feet actually perfected even though it exceeds the certified quantity.   

There are at least two alternative approaches to calculating consumptive use. 

NIR for Alfalfa 
According to the Kansas Irrigation Guide, the NIR for the 50% chance rainfall in 

Edwards County is 13 inches (1.083333 feet) for corn and 20.9 (1.741666 feet) inches for alfalfa.   

Since alfalfa was grown on the authorized place of use during the year of record,16 it is 
reasonable to use the NIR for alfalfa, which yields a total quantity of 991.01 acre-feet consumed. 
While this quantity is greater than the quantity set out in the certificate, it is less than the 998.73 
perfected acre-feet, the “maximum annual quantity authorized by the water right.”17 

An alternative approach 
DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 

irrigation requirement of 1.5 acre-feet per acre.18  The regulation allows the conversion of 72% 
of the maximum quantity to a new use; in other words, it assumes that 28% of the quantity 
diverted returns to the aquifer.   

8 FIR, HAYS000986, Ex. E, and HAYS000997, Ex. F. 
9 FIR, HAYS000980, Ex. G. 
10 FIR, HAYS000944, Ex. H. 
11 FIR, HAYS000950, Ex. I. 
12 FIR, HAYS000961, Ex. J. 
13 FIR, HAYS000968, Ex. K. 
14 FIR, HAYS000975, Ex. L. 
15 Certificate, HAYS001034-1035, Ex. C; Doug Bush Memo dated March 20, 1995, HAYS001024-1025, Ex. M; 
and Clawson v. Kansas Dept. of Agriculture, Div. of Water Resources, 49 Kan. App. 2d 789, 315 P.3d 896 (2013). 
16 FIRs, HAYS000947 (Ex. H), 953 (Ex. I), 964 (Ex. J), 971 (Ex. K), 978 (Ex. L), and 1000 (Ex. F).  See also 
1977WUR, HAYS000892, Ex. N, and HAYS004448-4453 (Ex. O). 
17 See K.A.R. 5-5-9(a)(4). 
18 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. P, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24 and Doug Bush Memo 
dated March 17, 1987, HAYS000679-70, Ex. Q. 
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If 28% of the 998.73 acre-feet legally applied during the perfection period percolates 
back to the aquifer, then 72%, or 719.08 acre-feet, should be available for conversion to 
municipal use.  While this quantity is greater than the quantity set out in the certificate, it is less 
than the 998.73 perfected acre-feet, the “maximum annual quantity authorized by the water 
right.” 

The applicants request that DWR approve a total of 991.01 acre-feet for municipal use.   
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circles 6, 11, & 12.

✔

✔

✔

21,732

✔
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File No.   21,732
 

4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

32-25S-19W 31.25 31.25 38.25 31.25 31.25 31.25 31.25 37.25 38 2 1 33 4 39 35 2 417 
                  

                  
List any other water rights that cover this place of use:   None  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

X

X

X

21,732

near the center NE
32 25 19

Edwards 4,019 1,358
 780 gpm  165 a/f

✔

SE SW NE
32 25 19

Edwards 2,724 1,916
2,380 gpm 687.96 a/f

near the center NW
32 25 19

Edwards 4,026 3,966
715 gpm 188 a/f

✔

SE SW NE
32 25 19

Edwards 2,724 1,916
2,380 gpm 687.96 a/f

near the center S/2
32 25 19

Edwards 1,441 2,632
885 gpm 240 a/f

✔

SE SW NE
32 25 19

Edwards 2,724 1,916
2,380 gpm 687.96 a/f
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

21,73221732
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File No.   21,732

Proposed Rate and Quantity 
are requesting a total of 687.96 acre-feet and 2,380 gallons per minute from 

the three wells associated with this water right, all of which will be diverted from new point of 
diversion B, as shown on Exhibit L.  New point of diversion B will have a cumulative total of 
687.96 acre-feet and 2,380 gallons per minute.

13. If changing the place of use and the use made of water, describe how the
consumptive use will not be increased:

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows the conversion of 426.6 acre-feet for municipal use.1  As 
discussed below, 395 approved acres were irrigated during the perfection period; 395 acres 
multiplied by the Edwards County NIR for corn of 1.08 acre-feet per acre equals 426.6 acre-
feet.2   

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period.3   

Quantity authorized and perfected 
The permit was issued on February 27, 1976, granting the applicant the right to divert up 

to 834 acre-feet annually at a rate of up to 2,400 gallons per minute for irrigation use,4 on 417 
acres in Section 32-T25S-R19W,5 or 2.0 acre-feet per acre.  The certificate limited the rate to 
2,380 gallons per minute. 

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”6   

DWR’s Field Inspection Reports indicate that 818 of the 834 acre-feet authorized by the 
permit were lawfully perfected. 

265 acre-feet were applied to 110 approved acres in the NE/4 of Section 32 T25S-
R19W.7

243 acre-feet were applied to 125 approved acres in the NW/4 of Section 32 T25S-
R19W.8

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS001328, Ex. A. 
5 Application, HAYS001322, Ex. B. 
6 February 27, 1976, letter (emphasis added), HAYS001327, Ex. C. 
7 FIR, HAYS001300, Ex. D. 
8 FIR, HAYS001308, Ex. E. 
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File No.   21,732

 310 acre-feet were applied to 160 approved acres in the S/2 of Section 32 T25S-
R19W.9 

 The permit authorized perfection of 834 acre-feet on 417 acres, or 2.0 acre-feet per 
acre, but only 395 authorized acres were irrigated during the perfection period 
resulting in perfection of 790 acre-feet. 

While the certificate limits the total quantity to 593 acre-feet based on DWR’s after-the-
fact determination that 1.5 acre-feet per acre was a reasonable quantity for irrigation use, DWR 
did not have jurisdiction to make this reduction.10   

Since the perfection period has expired, the “authorized quantity” for this water right is 
the 790.00 acre-feet actually perfected even though it exceeds the certified quantity.   

There are at least two alternative approaches to calculating consumptive use. 

NIR for Alfalfa 
According to the Kansas Irrigation Guide, the NIR for the 50% chance rainfall in 

Edwards County is 13 inches (1.083333 feet) for corn and 20.9 (1.741666 feet) inches for alfalfa.   

Since alfalfa was grown on the authorized place of use during the year of record,11 it is 
reasonable to use the NIR for alfalfa, which yields a total quantity of 687.96 acre-feet consumed.  
While this quantity is greater than the quantity set out in the certificate, it is less than 790 
perfected acre-feet, the “maximum annual quantity authorized by the water right.”12 

An alternative approach 
DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 

irrigation requirement of 1.5 acre-feet per acre.13  The regulation allows the conversion of 72% 
of the maximum quantity to a new use; in other words, it assumes that 28% of the quantity 
diverted returns to the aquifer.   

If 28% of the 790 acre-feet legally applied during the perfection period percolates back to 
the aquifer, then 72%, or 568.80 acre-feet, should be available for conversion to municipal use. 
While this quantity is greater than the quantity set out in the certificate, it is less than 790 
perfected acre-feet, the “maximum annual quantity authorized by the water right.”  

The City requests that DWR approve a total of 687.96 acre-feet for municipal use.   

 

9 FIR, HAYS0001314, Ex. F. 
10 Certificate, HAYS001336, Ex. G; Doug Bush Memo dated March 19, 1987, HAYS001332, Ex. H; and Clawson 
v. Kansas Dept. of Agriculture, Div. of Water Resources, 49 Kan. App. 2d 789, 315 P.3d 896 (2013). 
11 HAYS001303 (Ex. D), HAYS001311 (Ex. E), HAYS001317 (Ex. F).  See also HAYS004448-4453, Ex. I. 
12 See K.A.R. 5-5-9(a)(4). 
13 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. J, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24 and Doug Bush Memo 
dated March 19, 1987, HAYS001332, Ex. H. 
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circle 13.

✔

✔

✔

21,733

✔
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File No.   21,733
 

4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

32-25S-19W             23   23 46 
33-25S-19W         3 37 37 3     80 

                  
List any other water rights that cover this place of use:   None  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

X

21,733

SW NW SW
33 25 19

Edwards 1,356 5,021
 915 gpm 189 a/f

✔

NE SE SW
33 25 19

Edwards 824 3,036
915 219.45 a/f

21,734
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

21,73321733
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File No.   21,733

Proposed Rate and Quantity 
The Cities are requesting a total of 219.45 acre-feet and 915 gpm from the well 

associated with this water right, which will be diverted from new point of diversion C, as shown 
on Exhibit J.  When combined with existing wells from other water rights, new point of diversion 
C will have a cumulative total of 367.49 acre-feet and 1,692.82 gpm. 

13. If changing the place of use and the use made of water, describe how the
consumptive use will not be increased: 

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows the use of up to 136.08 acre-feet from this water right for 
municipal use.1  As discussed below, 126 approved acres were irrigated during the perfection 
period; 126 acres multiplied by the Edwards County NIR for corn of 1.08 acre-feet per acre 
equals 136.08 acre-feet.2   

That same regulation goes on to allow the City to request that the change be based on the 
net consumptive use actually made during the perfection period.3   

Quantity authorized and perfected 
The permit was issued on February 27, 1976, granting the applicant the right to divert up 

to 250 acre-feet annually at a rate not to exceed 1,000 gallons per minute for irrigation use,4 on 
126 acres in Sections 32 and 33-T25S-R19W5, or 1.98 acre-feet per acre.  The certificate limited 
the rate to 915 gallons per minute. 

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”6   

The Field Inspection Reports indicate that all of the 250 acre-feet authorized by the 
permit were lawfully perfected. 

294 acre-feet were applied to 126 approved acres.7

While the certificate limits the total quantity to 189 acre-feet based on DWR’s after-the-
fact determination that 1.5 acre-feet per acre was a reasonable quantity for irrigation use, DWR 
did not have jurisdiction to make this reduction.8   

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS001491, Ex. A. 
5 Application, HAYS001485, Ex. B. 
6 February 27, 1976, letter (emphasis added), HAYS001490, Ex. C. 
7 FIR, HAYS001477, Ex. D. 
8 Certificate, HAYS001499, Ex. E; Doug Bush Memo dated September 24, 1987, HAYS001494, Ex. F; and 
Clawson v. Kansas Dept. of Agriculture, Div. of Water Resources, 49 Kan. App. 2d 789, 315 P.3d 896 (2013). 

21733
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File No.   21,733

Since the perfection period has expired, the “authorized quantity” for this water right is 
the 250 acre-feet actually perfected even though it exceeds the certified quantity.   

There are at least two alternative approaches to calculating consumptive use. 

NIR for Alfalfa 
According to the Kansas Irrigation Guide, the NIR for the 50% chance rainfall in 

Edwards County is 13 inches (1.083333 feet) for corn and 20.9 (1.741666 feet) inches for alfalfa.   

Since alfalfa was grown on the authorized place of use during the perfection period,9 it is 
reasonable to use the NIR for alfalfa, which yields a total quantity of 219.45 acre-feet consumed. 
While this quantity is greater than the quantity set out in the certificate, it is less than the 250 
perfected acre-feet, the “maximum annual quantity authorized by the water right.”10 

An alternative approach 
DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 

irrigation requirement of 1.5 acre-feet per acre.11  The regulation allows the conversion of 72% 
of the maximum quantity to a new use; in other words, it assumes that 28% of the quantity 
diverted returns to the aquifer.   

If 28% of the 250 acre-feet legally applied during the perfection period percolates back to 
the aquifer, then 72%, or 180.00 acre-feet, should be available for conversion to municipal use. 
While this quantity is greater than the quantity set out in the certificate, it is less than the 250 
perfected acre-feet, the “maximum annual quantity authorized by the water right.”  

The City requests that DWR approve a total of 219.45 acre-feet for municipal use.   

9 American Ag Industries v. Slentz McAlister Trial Exhibits, HAYS004448-4453, Ex. G. 
10 See K.A.R. 5-5-9(a)(4). 
11 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. H, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24 and Doug Bush Memo 
dated September 24, 1987, HAYS001494, Ex. F. 

21733
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EXHIBIT

B
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EXHIBIT

C
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EXHIBIT

D
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EXHIBIT
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circles 14, 15, 16, 17, & 18.

✔

✔

✔

21,734

✔

21734
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File No.   21,734
 

4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

33-T25S-R19W            24   18  42 

5-T25S-R19W Lot 1 
68 

Lot 2 
58 

 
37 

 
33 

Lot 3
86 

Lot 4
69 

 
31 

 
34 

 
39 

 
38 

 
6 

 
11 

 
29 

 
37 

 
31 

 
28 635 

                  
List any other water rights that cover this place of use:   None  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
 

21734
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

X

X

X

21,734

Lot 1
5 26 19

Edwards 6,538 525
  935 gpm 310 a/f

✔

NE SE SW
33 25 19

Edwards 824 3,036
777.82 gpm 148.04 a/f

21,733

Lot 3
5 26 19

Edwards 5,394 3,640
1,250 gpm 399  a/f

✔

NE SE NW
5 26 19

Edwards 4,867 3,107
3,161.18 gpm 522.5 a/f

Lot 2
5 26 19

Edwards 3,776 1,306
1,050 gpm 367 a/f

✔

NE SE NW
5 26 19

Edwards 4,867 3,107
3,161.18 gpm 522.5 a/f

21734
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

X

X

21,734

NW NE SW
5 26 19

Edwards 2,348 3,773
1,500 gpm 218 a/f

✔

NE SE NW
5 26 19

Edwards 4,867 3,107
3,161.18 gpm 522.5 a/f

NE SW SE
5 26 19

Edwards 1,264 1,340
1,035 gpm 334 a/f

✔

NW SE SE
5 26 19

Edwards 1,577 901
861 gpm 226.41 a/f

29,816 & 21,842
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

21,73421734
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File No.   21,734

Proposed Rate and Quantity 
The Cities are requesting a total of 896.95 acre-feet and 4,800 gpm from the five wells 

associated with this water right, which will be divided among new points of diversion C, D, and 
E, as shown on attached Exhibit N.  The single well moving to new point of diversion C totals 
148.04 acre-feet and 777.82 gpm.  The three existing wells moving to new point of diversion D 
total 522.5 acre-feet and 3,161.18 gpm.  The single well moving to new point of diversion E 
totals 226.41 acre-feet and 861 gpm.   

When combined with existing wells from other water rights, new point of diversion C 
will have a cumulative total of 367.49 acre-feet and 1,692 gpm.  New point of diversion D will 
have a cumulative quantity of 522.5 acre-feet and 3,161.18 gpm.  And when combined with 
existing wells from other water rights, new point of diversion E will have a cumulative total of 
518.92 acre-feet and 2,561 gpm.   

The proposed rate was capped at the overall limitation of 4,800 gpm by dividing the 
maximum rate for each of the five wells by the total rate for all of the wells (5,770 gpm) to 
determine the relative percentage of each well’s rate. The 4,800 gpm rate was then allocated 
using the resulting percentages. 

13. If changing the place of use and the use made of water, describe how the
consumptive use will not be increased: 

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows the use of up to 725.76 acre-feet from this water right for 
municipal use.1  As discussed below, 672 approved acres were irrigated during the perfection 
period; 672 acres multiplied by the Edwards County NIR for corn of 1.08 acre-feet per acre 
equals 725.76 acre-feet.2   

That same regulation goes on to allow the City to request that the change be based on the 
net consumptive use actually made during the perfection period.3   

Quantity authorized and perfected 
The permit was issued on February 27, 1976, granting the applicant the right to divert up 

to 1,352 acre-feet annually at a rate not to exceed 4,800 gallons per minute for irrigation use4 on 
677 acres in Sections 5 and 33-T26S-R19W.5  The certificate further limited the quantity to 
1,040 acre-feet and a rate of 4,800 gallons per minute.6 

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS001884, Ex. A. 
5 Application, HAYS001879, Ex. B. 
6 Certificate, HAYS001608, Ex. C. 
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observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”7   

As discussed below, the Field Inspection Reports indicate that a total of 540 acres were 
irrigated during the perfection period.  However, K.A.R. 5-5-9 refers to “the maximum acreage 
legally irrigated under the authority of the water right in any one calendar year during the 
perfection period.”8  The map attached to the application clearly shows that the system was in 
place on all five circles9 and the 1975 and 1977 water use reports10 show that water was used on 
all five circles.11 

The Field Inspection Reports indicate that 515 acres were lawfully irrigated on Circles 
14, 16, 17, and 18: 

399 acre-feet were applied to 170 approved acres in the N/2 of Section 5 and the SE/4
of Section 32-T26S-R19W.12

274 acre-feet were applied to 130 approved acres in the SE/4 of Section 5-T26S-
R19W.13

298 acre-feet were applied to 130 approved acres in the NE/4 of Section 5-T26S-
R19W.14

237 acre-feet were applied to 85 approved acres in the NE/4 of Section 5 and the S/2
of Section 33-T26S-R19W.15

Because all five circles were irrigated in 1977, for change application purposes, the 
maximum acreage legally irrigated during any one calendar year during the perfection period 
must be the 515 acres irrigated plus the total acres irrigated in Circle 15.  This adds an additional 
157 acres to the total.16  Thus, the maximum legally irrigated acres for this water right is 672 
acres. 

There are at least two alternative approaches to calculating consumptive use. 

NIR for Alfalfa 
According to the Kansas Irrigation Guide, the NIR for the 50% chance rainfall in 

Edwards County is 13 inches (1.083333 feet) for corn and 20.9 (1.741666 feet) inches for alfalfa.   

7 The cover letter for this permit was not provided by DWR but there was a cover letter with this language.  The 
cover letter is a standard form letter and was included with the permits for the five other water rights issued to the 
owners of the property on the same day, February 27, 1976. HAYS000670, HAYS000766, HAYS001009, 
HAYS001327, and HAYS001490.  Moreover, the same language was used to transmit the permits issued in May of 
1975 (See, e.g.: HAYS02022 and HAYS02101.) and in March of 1976 (See, e.g.: HAYS002210, HAYS 002321, 
HAYS002419.).  Ex. D 
8 K.A.R. 5-5-9(a)(1) (emphasis added).  See also §§ (a)(2)(A) and (B): “the maximum acreage legally irrigated in 
any one calendar year during the perfection period”  (emphasis added). 
9 HAYS001882, Ex. B. 
10 HAYS001765-1766, Ex. E. 
11 While the 1977WUR states that only 105 acres were irrigated, that number is clearly incorrect. 
12 FIR, HAYS001850, Ex. F. 
13 FIR, HAYS001857, Ex. G. 
14 FIR, HAYS001862, Ex. H. 
15 FIR, HAYS0001867, Ex. I. 
16 FIR, HAYS001877, Ex. J. 
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Since alfalfa was grown on Circles 14, 16, 17, and 18 in at least one year during the 
perfection period,17 it is reasonable to use the NIR for alfalfa, which yields a total quantity of 
896.95 acre-feet consumed.   

An alternative approach 
DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 

irrigation requirement of 1.5 acre-feet per acre.18  The regulation allows the conversion of 72% 
of the maximum quantity to a new use; in other words, it assumes that 28% of the quantity 
diverted returns to the aquifer.   

If 28% of the 1,040 acre-feet set out in the certificate percolates back to the aquifer, then 
72%, or 748.80 acre-feet, should be available for conversion to municipal use.19  This is less than 
the 1,208 acre-feet authorized so the limitation in K.A.R. 5-5-9(a)(4) is not implicated.  

The City requests that DWR approve a total of 896.95 acre-feet for municipal use. 

17 Circle 14, HAYS001853, Ex. F; Circles 16, 17, and 18, American Agricultural Industries, Inc. v. Slentz McAlister 
trial exhibits, HAYS004448-4453, Ex. K.  Circle 15 is not included in this calculation because there is no evidence 
that alfalfa was grown on that Circle. 
18 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. L, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24. 
19 DWR calculates the perfected quantity for water rights with multiple places of use based on a single year of record 
even when the total quantity used on multiple places of use is higher if multiple years of record were allowed.  Since 
change applications are also based on use in “any one calendar year” (see footnote 7, supra), this alternative method 
must be based on the quantity actually perfected in a single year. 
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circle 8A.

✔

✔

✔

21,841

✔
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File No.  21,841 

 
4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

4-T26S-R19W Lot 1 
86.11 

Lot 2 
86.35               172.46

                  
                  

List any other water rights that cover this place of use:   None  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

X

21,841

Lot 1
4 26 19

Edwards 5,378 1,340
890 gpm 195 a/f

✔

NW SE NE
4 26 19

Edwards 4,545 1,311
890 195 a/f

29,816
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

21,84121841
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Proposed Rate and Quantity 
The Cities are requesting a total of 195 acre-feet and 890 gpm from the well associated 

with this water right, all of which will be diverted from new point of diversion F, as shown on 
Exhibit H.  When combined with existing wells from other water rights, new point of diversion F 
will have a cumulative total of 285 acre-feet and 1,640 gpm. 

13. If changing the place of use and the use made of water, describe how the
consumptive use will not be increased:

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows the conversion of 140.40 acre-feet from this water right for 
municipal use.1  As discussed below, 130 approved acres were irrigated during the perfection 
period; 130 acres multiplied by the Edwards County NIR for corn of 1.08 acre-feet per acre 
equals 140.40 acre-feet.2   

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period.3   

Quantity authorized and perfected 
The permit was issued on May 29, 1975, granting the applicant the right to divert up to 

255 acre-feet annually at a rate of up to 1,000 gallons per minute for irrigation use4, on 170 acres 
in Section 4-T26S-R19W.5  The certificate limited the rate to 890 gallons per minute. 

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”6   

The Field Inspection Reports indicate that only 195 of the 255 acre-feet authorized by the 
permit were lawfully perfected. 

259 acre-feet were applied to 130 approved acres in the NE/4 of Section 4 T26S-
R19W.7

The permit authorized the perfection of 255 acre-feet on 170 acres, or 1.5 acre-feet
per acre, but only 130 of the authorized acres were irrigated during the perfection
period, resulting in the perfection of 195 acre-feet.

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS002023, Ex. A. 
5 Application, HAYS002016, Ex. B. 
6 May 29, 1975 letter (emphasis added), HAYS002022, Ex. C. 
7 FIR, HAYS002009, Ex. D. 
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However, the certificate limits the total quantity to 195 acre-feet the permitted quantity of 
1.5 acre-feet per acre.8 

NIR for Alfalfa – an alternative approach 
According to the Kansas Irrigation Guide, the NIR for the 50% chance rainfall in 

Edwards County is 13 inches (1.083333 feet) for corn and 20.9 (1.741666 feet) inches for alfalfa.   

Since alfalfa was grown on the authorized place of use in at least one year during the 
perfection period,9 it is reasonable to use the NIR for alfalfa, which yields a total quantity of 
226.42 acre-feet.  This quantity is greater than the authorized quantity of 1.5 acre-feet per acre.10 

The alternative approach discussed in other applications yields the same quantity as the 
default approach, or 140.40 acre-feet. 

The City requests that DWR approve a total of 195 acre-feet for municipal use.   

8 Certificate, HAYS002031, Ex. E; March 4, 1988 Memo, HAYS002027, Ex. F. 
9 HAYS002012, Ex. D. 
10 See K.A.R 5-5-9(a)(4). 
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circle 11A.

✔

✔

✔

21,842

✔
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File No.  21,842 

 
4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

4-T26S-R19W         40 40 40 40     160 
                  
                  

List any other water rights that cover this place of use:   None  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion:

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion:

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

infra

X

X

21,842

near the center SW
4 26 19

Edwards 1,301 3,910
900 gpm 195 a/f

■

NW SE SE
5 26 19

Edwards 1,577 901
900 gpm 195 a/f

29,816 & 21,734

See paragraph 11 of the cover letter
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

21,84221842
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File No.   21,842

Proposed Rate and Quantity 
The Cities are requesting a total of 195 acre-feet and 900 gpm from the well associated 

with this water right, which will be diverted from new point of diversion E, as shown on Exhibit 
H.  When combined with existing wells from other water rights, new point of diversion E will 
have a cumulative total of 518.92 acre-feet and 2,561 gpm. 

13. If changing the place of use and the use made of water, describe how the
consumptive use will not be increased:

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows the conversion of 140.40 acre-feet for municipal use.1  As 
discussed below, 130 approved acres were irrigated during the perfection period; 130 acres 
multiplied by the Edwards County NIR for corn of 1.08 acre-feet per acre equals 140.40 acre-
feet.2   

That same regulation goes on to allow the City to request that the change be based on the 
net consumptive use actually made during the perfection period.3   

Quantity authorized and perfected 
The permit was issued on May 29, 1975, granting the applicant the right to divert up to 

240 acre-feet annually at a rate not to exceed 1,000 gallons per minute for irrigation use4, on 160 
acres in Section 2-T26S-R19W, or 1.5 acre-feet per acre.5  The certificate limited the quantity to 
900 gallons per minute. 

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”6   

The Field Inspection Report indicates that 269 acre-feet were applied to 130 acres during 
the year of record.7  The permit authorized the perfection of 240 acre-feet on 160 acres, or 1.5 
acre-feet per acre, but only 130 of the authorized acres were irrigated during the perfection 
period, resulting in perfection of 195 acre-feet. 

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS002099, Ex. A. 
5 Application, HAYS002095, Ex. B. 
6 May 29, 1975, letter (emphasis added), HAYS002101, Ex. C. 
7 FIR, HAYS002087, Ex. D, and American Ag Industries v. Slentz McAlister Trial Exhibits, HAYS004448-4453, 
Ex. E. 
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NIR for Alfalfa 
Alfalfa was grown on this circle during the perfection period.8  According to the Kansas 

Irrigation Guide, the NIR for the 50% chance rainfall in Edwards County is 13 inches (1.083333 
feet) for corn and 20.9 (1.741666 feet) inches for alfalfa.   

Since alfalfa was grown on the authorized place of use in at least one year during the 
perfection period, it is reasonable to use the NIR for alfalfa, which yields a total quantity of 
226.42 acre-feet.  This quantity is greater than the authorized quantity of 1.5 acre-feet per acre.9 

The alternative approach discussed in other applications yields the same quantity as the 
default approach, or 140.40 acre-feet. 

The City requests that DWR approve a total of 195 acre-feet for municipal use.   

 

8 FIR, HAYS002090, Ex. D. 
9 See K.A.R. 5-5-9(a)(4). 
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circle 19.

✔

✔

✔

22,325

✔

22325
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File No.  22,325 

 
4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

31-T25S-R19W           Lot 4
28.5 30.5     59 

1-T26S-R20W Lot 1 
26.5 

Lot 2 
41 

  Lot 3
3.5 

           71 
                  

List any other water rights that cover this place of use:   None  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
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File No. 

6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion:

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion:

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

infra.

X

X

X

X

22,325

Lot 1 SW
1 26 20

Edwards 6,669 996
530 gpm 78 a/f

■

SE NE NW
1 26 20

Edwards 5,034 2,790
1,000 gpm 215.97 a/f

22,326-27

Lot 2
1 26 20

Edwards 6,673 1,535
805 gpm 108 a/f

■

SE NE NW
1 26 20

Edwards 5,034 2,790
1,000 gpm 215.97 a/f

22,326-27

See paragraph 11 of the cover letter.
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

22,32522325
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File No.   22,325

Proposed Rate and Quantity 
The Cities are requesting a total of 215.97 acre-feet and 1,000 gpm from the wells 

associated with this water right, all of which will be diverted from new point of diversion I, as 
shown on Exhibit K.  When combined with existing wells from other water rights, new point of 
diversion I will have a cumulative total of 587.78 acre-feet and 2,950 gpm. 

13. If changing the place of use and the use made of water, describe how the
consumptive use will not be increased:

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows conversion of 133.92 acre-feet for municipal use.1  As 
discussed below, 124 approved acres were irrigated during the perfection period; 124 acres 
multiplied by the Edwards County NIR for corn of 1.08 acre-feet per acre equals 133.92 acre-
feet.2   

That same regulation goes on to allow the City to request that the change be based on the 
net consumptive use actually made during the perfection period.3   

Quantity authorized and perfected 
The permit was issued on March 19, 1976, granting the applicant the right to divert up to 

243 acre-feet annually at a rate of up to 1,000 gallons per minute for irrigation use4 on 124 acres 
in Sections 31-T25S-R19W and 1-T26S-R20W5, or 1.96 acre-feet per acre. 

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”6   

The Field Inspection Reports indicate that 400 acre-feet were applied to 124 acres during 
the year of record.  Since the permit authorized a maximum of 243 acre-feet, the entire quantity 
was perfected.7 

While the certificate limits the total quantity to 186 acre-feet based on DWR’s after-the-
fact determination that 1.5 acre-feet per acre was a reasonable quantity for irrigation use, DWR 
did not have jurisdiction to make this reduction.8   

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS002211, Ex. A. 
5 Application, HAYS002190, Ex. B. 
6 March 19, 1976, letter (emphasis added), HAYS002210, Ex. C. 
7 FIRs, HAYS002168, Ex. D, and HAYS002176, Ex. E. 
8 Certificate, HAYS002218, Ex. F; Doug Bush Memo dated March 30, 1987, HAYS002214, Ex. G; and Clawson v. 
Kansas Dept. of Agriculture, Div. of Water Resources, 49 Kan. App. 2d 789, 315 P.3d 896 (2013). 
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File No.   22,325

Since the perfection period has expired, the “authorized quantity” for this water right is 
the 243 acre-feet actually perfected even though it exceeds the certified quantity. 

There are at least two alternative approaches to calculating consumptive use. 

NIR for Alfalfa 
Alfalfa was grown on this circle during the perfection period.9  According to the Kansas 

Irrigation Guide, the NIR for the 50% chance rainfall in Edwards County is 13 inches (1.083333 
feet) for corn and 20.9 (1.741666 feet) inches for alfalfa.   

Since alfalfa was grown on the authorized place of use in at least one year during the 
perfection period, it is reasonable to use the NIR for alfalfa, which yields a total quantity of 
215.97 acre-feet consumed.  While this quantity is greater than the quantity set out in the 
certificate, it is less than the 243 perfected acre-feet, the “maximum annual quantity authorized 
by the water right.”10 

An alternative approach 
DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 

irrigation requirement of 1.5 acre-feet per acre.11  The regulation allows the conversion of 72% 
of the maximum quantity to a new use; in other words, it assumes that 28% of the quantity 
diverted returns to the aquifer.   

If 28% of the 243 acre-feet legally applied during the perfection period percolates back to 
the aquifer, then 72%, or 174.96 acre-feet, should be available for conversion to municipal use. 
While this quantity is greater than the quantity set out in the certificate, it is less than the 243 
perfected acre-feet, the “maximum annual quantity authorized by the water right.”12 

The City requests that DWR approve a total of 215.97 acre-feet for municipal use.   

9 American Agricultural Industries, Inc. v. Slentz McAlister Trial Exhibits, HAYS004448-4453, Ex. H. 
10 See K.A.R. 5-5-9(a)(4). 
11 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. I, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24 and Doug Bush Memo 
dated March 30, 1987, HAYS002214, Ex. G. 
12 See K.A.R. 5-5-9(a)(4). 
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EXHIBIT
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EXHIBIT
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circle 20.

✔

✔

✔

22,326

✔

22326

22326 Page 1 of 62

mcampbell
Rectangular Exhibit Stamp



File No.  22,326 

 
4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

1-T26S-R20W  Lot 2 
17   Lot 3 

72 
Lot 4 

40           129 
                  

                  

List any other water rights that cover this place of use:   None  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
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File No. 

6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

infra

X

X

X

X

22,326

Lot 3 SW
1 26 20

Edwards 5,373 3,779
690 gpm 103 a/f

■

SE NE NW
1 26 20

Edwards 5,034 2,790
1,000 gpm 196.71 a/f

22,325 & 22,327

Lot 3
1 26 20

Edwards 5,128 3,066
565 gpm 85 a/f

■

SE NE NW
1 26 20

Edwards 5,034 2,790
1,000 gpm 196.71 a/f

22,325 & 22,327

See paragraph 11 of the cover letter.
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

22,32622326
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File No.   22,326

Proposed Rate and Quantity 
The Cities are requesting a total of 196.71 acre-feet and 1,000 gpm from the wells 

associated with this water right, all of which will be diverted from new point of diversion I, as 
shown on Exhibit K.  When combined with existing wells from other water rights, new point of 
diversion I will have a cumulative total of 587.78 acre-feet and 2,950 gpm. 

13. If changing the place of use and the use made of water, describe how the
consumptive use will not be increased:

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows up to 135.00 acre-feet for municipal use.1  As discussed below, 
125 approved acres irrigated during the perfection period multiplied by the Edwards County NIR 
for corn of 1.08 acre-feet per acre equals 135.00 acre-feet.2 

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period.3   

Quantity authorized and perfected 
The permit, issued on March 19, 1976, granted the right to divert up to 203 acre-feet 

annually at a rate not to exceed 1,000 gallons per minute for irrigation use4 on 129 acres in 
Section 1-T26S-R20W.5  The certificate limited the rate to 1,000 gallons per minute when the 
two wells were operated simultaneously. 

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”6   

DWR’s Field Inspection Report indicates that 196.71 of the 203 acre-feet authorized by 
the permit were lawfully perfected.   

248 acre-feet7 and 203 acre-feet (451 acre-feet) were applied to 125 approved acres in
the N/2 of Section 1-T26S-R20W.

The permit authorized the perfection of 203 acre-feet on 129 acres, or 1.57 acre-feet
per acre.  But only 125 authorized acres were irrigated during the perfection period,
resulting in perfection of 196.71 acre-feet.

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS002322, Ex. A. 
5 Application, HAYS002313, Ex. B. 
6 Mach 19, 1976, letter (emphasis added), HAYS002321, Ex. C. 
7 FIR, HAYS002296, Ex. D, and 2306, Ex. E. It appears that the quantities from the two wells were combined. 
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File No.   22,326

While the certificate limits the total quantity to 188 acre-feet based on DWR’s after-the-
fact determination that 1.5 acre-feet per acre was a reasonable quantity for irrigation use, DWR 
did not have jurisdiction to make this reduction.8   

Since the perfection period has expired, the “authorized quantity” for this water right is 
the 196.71 acre-feet actually perfected even though it exceeds the certified quantity.   

There are at least two alternative approaches to calculating consumptive use. 

NIR for Alfalfa 
The record indicates that alfalfa was grown on the authorized place of use in at least one 

year during the perfection period.9  According to the Kansas Irrigation Guide, the NIR for the 
50% chance rainfall in Edwards County is 13 inches (1.083333 feet) for corn and 20.9 (1.741666 
feet) inches for alfalfa.   

Since alfalfa was grown on the authorized place of use in at least one year during the 
perfection period, it is reasonable to use the NIR for alfalfa, which yields a total quantity of 
217.71 acre-feet consumed.  This quantity is greater than the “maximum annual quantity 
authorized by the water right”10 and is therefore in excess of the quantity that can be approved. 
The quantity should therefore be limited to 196.71 acre-feet. 

An alternative approach 
DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 

irrigation requirement of 1.5 acre-feet per acre.11  The regulation allows the conversion of 72% 
of the maximum quantity to a new use; in other words, it assumes that 28% of the quantity 
diverted returns to the aquifer.   

If 28% of the 196.71 acre-feet legally applied during the perfection period percolates 
back to the aquifer, then 72%, or 141.63 acre-feet, should be available for conversion to 
municipal use.  This is less than the 196.71 acre-feet authorized so the limitation in K.A.R. 5-5-
9(a)(4) is not implicated.  

The Applicants request that DWR approve a total of 196.71 acre-feet for municipal use.   

8 Certificate, HAYS002330, Ex. F; Doug Bush March 27, 1987, Memo, HAYS002325, Ex. G; and Clawson v. 
Kansas Dept. of Agriculture, Div. of Water Resources, 49 Kan. App. 2d 789, 315 P.3d 896 (2013). 
9 FIRs, HAYS002299, Ex. D, and HAYS002309, Ex. E, FSA documents, HAYS004907, Ex. H. 
10 See K.A.R. 5-5-9(a)(4). 
11 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. I, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24 and Doug Bush March 27, 
1987, Memo, HAYS002325, Ex. G. 
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EXHIBIT

A
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EXHIBIT

C
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EXHIBIT

D
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EXHIBIT

E
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EXHIBIT

F
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EXHIBIT

G
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EXHIBIT

H
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EXHIBIT

I
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EXHIBIT

O
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circle 21.

✔

✔

✔

22,327

✔

22327

22327 Page 1 of 44

mcampbell
Rectangular Exhibit Stamp



File No.   22,327
 

4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

1-T26S-R20W Lot 1 
34 

Lot 2 
34 34 34             136 

                  
                  

List any other water rights that cover this place of use:   None  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

F i l e N o .

X

X

22,327

near the center NE
1 26 20

Edwards 4,062 1,539
490 gpm 103 a/f

✔

SE NE NW
1 26 20

Edwards 5,034 2,790
950 gpm 175.1 a/f

22,325 & 22,326

Lot 2
1 26 20

Edwards 4,372 2,154
475 gpm 100 a/f

✔

SE NE NW
1 26 20

Edwards 5,034 2,790
950 gpm 175.1 a/f

22,325 & 22,326
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

22,32722327
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File No.   22,327

Proposed Rate and Quantity 
The Cities are requesting a total of 175.1 acre-feet and 950 gpm from the well associated 

with this water right, all of which will be diverted from new point of diversion I, as shown on 
Exhibit K.  When combined with existing wells from other water rights, new point of diversion I 
will have a cumulative total of 587.78 acre-feet and 2,950 gpm. 

13. If changing the place of use and the use made of water, describe how the
consumptive use will not be increased:

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period allows the conversion of 145.80 acre-feet to 
municipal use.1  As discussed below, 135 approved acres irrigated during the perfection 
multiplied by the Edwards County NIR for corn of 1.08 acre-feet per acre equals 145.80 acre-
feet.2   

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period.3   

Quantity authorized and perfected 
The permit was issued on March 19, 1976, granting the applicant the right to divert up to 

245 acre-feet annually at a rate not to exceed 1,000 gallons per minute for irrigation use4 on 136 
acres in the NE/4 of Section 1-T26S-R20W, or 1.80 acre-feet per acre.5  The certificate further 
limited the rate of the wells to 950 gallons per minute when operated simultaneously.6 

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”7   

DWR’s Field Inspection Reports indicate that 243.20 of the 245 acre-feet authorized by 
the permit were lawfully perfected.   

169 acre-feet8 and 164 acre-feet9 (333 acre-feet) were applied to 135 approved acres
in the NE/4 of Section 1-T265S-R20W.

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS002420, Ex. A. 
5 Application, HAYS002416, Ex. B. 
6 Certificate, HAYS002429, Ex. C. 
7 March 19, 1976, letter (emphasis added), HAYS002419, Ex. D. 
8 FIR, HAYS002398, Ex. E. 
9 FIR, HAYS002406, Ex. F. 
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File No.   22,327

The permit authorized the perfection of 1.80 acre-feet per acre but only 135 acres
were irrigated during the perfection period, resulting in perfection of 243.20 acre-
feet.10

While the certificate limits the total quantity to 203 acre-feet based on DWR’s after-the-
fact determination that 1.5 acre-feet per acre was a reasonable quantity for irrigation use, DWR 
did not have jurisdiction to make this reduction.11   

Since the perfection period has expired, the “authorized quantity” for this water right is 
the 243.20 acre-feet actually perfected even though it exceeds the certified quantity.   

An alternative approach 
DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 

irrigation requirement of 1.5 acre-feet per acre.12  The regulation allows the conversion of 72% 
of the maximum quantity to a new use; in other words, it assumes that 28% of the quantity 
diverted returns to the aquifer. 

If 28% of the 243.20 acre-feet legally applied during the perfection period percolates 
back to the aquifer, then 72%, or 175.1 acre-feet, should be available for conversion to municipal 
use.  While this quantity is greater than the quantity set out in the certificate, it is less than the 
243.20 perfected acre-feet, the “maximum annual quantity authorized by the water right.” 

The Applicants request that DWR approve a total of 175.1 acre-feet for municipal use.   

10 FIRs, HAYS002398, Ex. E, and HAYS002406, Ex. F. 
11 Certificate, HAYS002429, Ex. C; Doug Bush Memo dated March 19, 1987, HAYS002424, Ex. G; and Clawson v. 
Kansas Dept. of Agriculture, Div. of Water Resources, 49 Kan. App. 2d 789, 315 P.3d 896 (2013). 
12 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. H, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24 and Doug Bush Memo, 
Ex. G.  
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circle 24.

✔

✔

✔

22,329

✔

22329
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mcampbell
Rectangular Exhibit Stamp



File No.   22,329
 

4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

1-T26S-R20W         27 29 36 30     122 
                  
                  

List any other water rights that cover this place of use:   File No. 30,084  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

F i l e N o .

X

22,329

near the center SW
1 26 20

Edwards 1,380 4,090
570 gpm 108 a/f

✔

NE SW SW
1 26 20

Edwards 1,341 4,056
570 gpm 150.48 a/f

22,330-32; 30,084 
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

22,32922329
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File No.   22,329

Proposed Rate and Quantity 
The Cities are requesting a total of 150.48 acre-feet and 570 gpm from the well 

associated with this water right, which will be diverted from new point of diversion J, as shown 
on Exhibit I. When combined with existing wells from other water rights, new point of diversion 
J will have a cumulative total of 678.44 acre-feet and 3,170 gpm. 

13. If changing the place of use and the use made of water, describe how the
consumptive use will not be increased:

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows the conversion of 131.76 acre-feet to municipal use.1  As 
discussed below, 122 approved acres irrigated during the perfection multiplied by the Edwards 
County NIR for corn of 1.08 acre-feet per acre equals 131.76 acre-feet.2   

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period.3   

Quantity authorized and perfected 
The permit was issued on March 19, 1976, granting the right to divert up to 220 acre-feet 

annually at a rate not to exceed 1,000 gallons per minute for irrigation use4 on 122 acres in the 
SW/4 of Section 1-T26S-R20W, or 1.80 acre-feet per acre.5  The certificate limited the rate to 
570 gallons per minute. 

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”6   

DWR’s Field Inspection Reports indicate that 209 of the 220 acre-feet authorized by the 
permit were lawfully perfected. 

209 acre-feet were applied to 122 approved acres in the SW/4 of Section 1-T26S-
R20W.7

The certificate limits the total quantity to 108 acre-feet based on the proration of the 
quantity perfected and the quantity perfected under File No. 30,084 and on DWR’s after-the-fact 

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS002500, Ex. A. 
5 Application, HAYS002495, Ex. B. 
6 March 16, 1976, letter (emphasis added), HAYS002499, Ex. C. 
7 FIR, HAYS002484, Ex. D. 
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File No.   22,329

determination that 1.5 acre-feet per acre was a reasonable quantity for irrigation use.  DWR did 
not have jurisdiction to make the latter reduction.8   

Since the perfection period has expired, the “authorized quantity” for this water right is 
the 209 acre-feet actually perfected even though it exceeds the certified quantity.   

An alternative approach 

DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 
irrigation requirement of 1.5 acre-feet per acre.9  The regulation allows the conversion of 72% of 
the maximum quantity to a new use; in other words, it assumes that 28% of the quantity diverted 
returns to the aquifer.   

If 28% of the 209 acre-feet legally applied during the perfection period percolates back to 
the aquifer, then 72%, or 150.48 acre-feet, should be available for conversion to municipal use. 
This is less than the 209 acre-feet authorized so the limitation in K.A.R. 5-5-9(a)(4) is not 
implicated.  

The Applicants request that DWR approve a total of 150.48 acre-feet for municipal use.   

8 Certificate, HAYS002508, Ex. E; Larry Sheets Memo dated April 3, 1987, HAYS002503, Ex. F; and Clawson v. 
Kansas Dept. of Agriculture, Div. of Water Resources, 49 Kan. App. 2d 789, 315 P.3d 896 (2013). 
9 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. G, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24 and Larry Sheets Memo 
dated April 3, 1987, HAYS002503, Ex. F. 
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circle 25.

✔

✔

✔

22,330

✔
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File No.   22,330
 

4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

1-T26S-R20W         1   2 31 36 38 30 138 
                  
                  

List any other water rights that cover this place of use:   File No. 30,084  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

F i l e N o .

X

22,330

near the center SE
1 26 20

Edwards 1,376 1,536
620 gpm 117 a/f

✔

NE SW SW
1 26 20

Edwards 1,341 4,056
620 gpm 152.64 a/f

22,329-32; 30,084

22330

22330 Page 3 of 39



File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

22,33022330
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File No.   22,330

Proposed Rate and Quantity 
The Cities are requesting a total of 152.64 acre-feet and 620 gpm from the well 

associated with this water right, all of which will be diverted from new point of diversion J, as 
shown on Exhibit I.  When combined with existing wells from other water rights, new point of 
diversion J will have a cumulative total of 678.44 acre-feet and 3,170 gpm. 

13. If changing the place of use and the use made of water, describe how the
consumptive use will not be increased:

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows the conversion of 136.08 acre-feet to municipal use.1  As 
discussed below, 126 approved acres irrigated during the perfection multiplied by the Edwards 
County NIR for corn of 1.08 acre-feet per acre equals 136.08 acre-feet.2   

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period.3   

Quantity authorized and perfected 
The permit was issued on March 19, 1976, granting the applicant the right to divert up to 

248 acre-feet annually at a rate not to exceed 1,000 gallons per minute for irrigation use4 on 138 
acres in Section 1-T26S-R20W, or 1.80 acre-feet per acre.5  The certificate limited the rate to 
620 gallons per minute. 

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”6   

The Field Inspection Reports indicate that 212 of the 248 acre-feet authorized by the 
permit were lawfully perfected. 

212 acre-feet were applied to 126 approved acres in the S/2 of Section 1T26S-
R20W.7

While the certificate limits the total quantity to 117 acre-feet based on the proration of the 
quantity perfected and the quantity perfected under File No. 30,084 and on DWR’s after-the-fact 

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS002592, Ex. A. 
5 Application, HAYS002587, Ex. B. 
6 March 19, 1976, letter (emphasis added), HAYS002591, Ex. C. 
7 FIR, HAYS002576, Ex. D. 
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File No.   22,330

determination that 1.5 acre-feet per acre was a reasonable quantity for irrigation use.8  DWR did 
not have jurisdiction to make the latter reduction.9   

Since the perfection period has expired, the “authorized quantity” for this water right is 
the 212 acre-feet actually perfected even though it exceeds the certified quantity.   

An alternative approach 

DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 
irrigation requirement of 1.5 acre-feet per acre.10  The regulation allows the conversion of 72% 
of the maximum quantity to a new use; in other words, it assumes that 28% of the quantity 
diverted returns to the aquifer.   

If 28% of the 212 acre-feet legally applied during the perfection period percolates back to 
the aquifer, then 72%, or 152.64 acre-feet, should be available for conversion to municipal use. 
This is less than the 212 acre-feet authorized so the limitation in K.A.R. 5-5-9(a)(4) is not 
implicated.  

The Applicants request that DWR approve a total of 152.64 acre-feet for municipal use.   

8 Certificate, HAYS002600, Ex. E, and Larry Sheets Memo dated April 3, 1987, HAYS002595, Ex. F. 
9 Clawson v. Kansas Dept. of Agriculture, Div. of Water Resources, 49 Kan. App. 2d 789, 315 P.3d 896 (2013). 
10 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. G, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24 and Larry Sheets Memo 
dated April 3, 1987, HAYS002595, Ex. F. 
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circle 22.

✔

✔

✔

22,331

✔

22331
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File No.  22,331 

 
4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

1-T26S-R20W      Lot 4
19 34   5       58 

2-T26S-R20W 17   39         6    62 
                  

List any other water rights that cover this place of use:   None  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
 

 

22331
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

F i l e N o .

X

X

22,331

near the center SW NW
1 26 20

Edwards 3,240 4,875
645 gpm 90 a/f

✔

NE SW SW
1 26 20

Edwards 1,341 4,056
1,000 gpm 209 a/f

22,329-32; 30,084

Lot 9
2 26 20

Edwards 3,460 235
640 gpm 90 a/f

✔

NE SW SW
1 26 20

Edwards 1,341 4,056
1,000 gpm 209 a/f

22,329-32; 30,084

See paragraph 11 of the cover letter.
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

22,33122331
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File No.   22,331

Proposed Rate and Quantity 
The Cities are requesting a total of 209 acre-feet and 1,000 gpm from the well associated 

with this water right, all of which will be diverted from new point of diversion J, as shown on 
Exhibit K.  When combined with existing wells from other water rights, new point of diversion J 
will have a cumulative total of 678.44 acre-feet and 3,170 gpm. 

13. If changing the place of use and the use made of water, describe how the
consumptive use will not be increased:

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows the conversion of 130 acre-feet for municipal use.1  As 
discussed below, 120 approved acres irrigated during the perfection period multiplied by the 
Edwards County NIR for corn of 1.08 acre-feet per acre equals 130 acre-feet.2   

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period.3   

Quantity authorized and perfected 
The permit was issued on March 19, 1976, granting the applicant the right to divert up to 

214 acre-feet annually at a rate of up to 1,000 gallons per minute for irrigation use4, on 120 acres 
in Sections 1 and 2-T26S-R20W, or 1.78 acre-feet per acre.5  The certificate limited the rate to 
1,000 gallons per minute when the two wells were operated simultaneously. 

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”6   

DWR’s Field Inspection Reports indicate that all of the 214 acre-feet authorized by the 
permit were lawfully perfected. 

201 acre-feet7 and 202 acre-feet8 (403 acre-feet) were applied to 120 approved acres
in Sections 1 and 2-T26S-R20W.

While the certificate limits the total quantity to 180 acre-feet based on DWR’s after-the-
fact determination that 1.5 acre-feet per acre was a reasonable quantity for irrigation use, DWR 
did not have jurisdiction to make this reduction.9   

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS002691, Ex. A. 
5 Application, HAYS002681, Ex. B. 
6 March 19, 1976, letter (emphasis added), HAYS002690, Ex. C. 
7 FIR, HAYS002663, Ex. D. 
8 FIR, HAYS002672, Ex. E. 

22331
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File No.   22,331

Thus, since the perfection period has expired, the “authorized quantity” for this water 
right is the 214 acre-feet actually perfected even though it exceeds the certified quantity.   

There are at least two alternative approaches to calculating consumptive use. 

NIR for Alfalfa 
The Field Inspection Reports state that alfalfa was grown on each of these circles during 

the year of record.10  According to the Kansas Irrigation Guide, the NIR for the 50% chance 
rainfall in Edwards County is 13 inches (1.083333 feet) for corn and 20.9 (1.741666 feet) inches 
for alfalfa.   

Since alfalfa was grown on the authorized place of use in at least one year during the 
perfection period, it is reasonable to use the NIR for alfalfa, which yields a total quantity of 
209.00 acre-feet consumed.  While this quantity is greater than the quantity set out in the 
certificate, it is less than the “maximum annual quantity authorized by the water right.”11 

An alternative approach 
DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 

irrigation requirement of 1.5 acre-feet per acre.12  The regulation allows the conversion of 72% 
of the maximum quantity to a new use; in other words, it assumes that 28% of the quantity 
diverted returns to the aquifer.   

If 28% of the 214 acre-feet legally applied during the perfection period percolates back to 
the aquifer, then 72%, or 154.08 acre-feet, should be available for conversion to municipal use. 
This is less than the 214 acre-feet authorized so the limitation in K.A.R. 5-5-9(a)(4) is not 
implicated.  

The Applicants request that DWR approve a total of 209.00 acre-feet for municipal use.   

9 Certificate, HAYS002702, Ex. F; Doug Bush August 29, 1994, Memo, HAYS002695, Ex. G; Larry Sheets 
September 27, 1994 letter, HAYS002699, Ex. H; and Clawson v. Kansas Dept. of Agriculture, Div. of Water 
Resources, 49 Kan. App. 2d 789, 315 P.3d 896 (2013). 
10 FIRs, HAYS002666, Ex. D, and 2675, Ex. E. 
11 See K.A.R. 5-5-9(a)(4). 
12 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. I, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24 and Doug Bush Memo 
dated August 29, 1994, Ex. G. 
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EXHIBIT

B
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EXHIBIT
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EXHIBIT

F
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EXHIBIT
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EXHIBIT
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EXHIBIT
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EXHIBIT
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circle 23.

✔

✔

✔

22,332

✔
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File No.  22,332 

 
4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

2-T26S-R20W             30 Lot 8 
32 32 31 125 

                  
                  

List any other water rights that cover this place of use:   None  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

F i l e N o .

X

X

22,332

near the center SE
2 26 20

Edwards 1,407 1,330
655 gpm 111 a/f

✔

NE SW SW
1 26 20

Edwards 1,341 4,056
980 gpm 166.32 a/f

22,329-32; 30,084

near the center E/2 SE
2 26 20

Edwards 1,342 797
460 gpm 77 a/f

✔

NE SW SW
1 26 20

Edwards 1,341 4,056
980 gpm 166.32 a/f

22,329-32; 30,084

See paragraph 11 of the cover letter.
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.
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File No.   22,332

Proposed Rate and Quantity 
The Cities are requesting a total of 166.32 acre-feet and 980 gpm from the well 

associated with this water right, all of which will be diverted from new point of diversion J, as 
shown on Exhibit J. When combined with existing wells from other water rights, new point of 
diversion J will have a cumulative total of 678.44 acre-feet and 3,170 gpm. 

13. If changing the place of use and the use made of water, describe how the
consumptive use will not be increased:

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows the conversion of 135.00 acre-feet for municipal use.1  As 
discussed below, 125 approved acres irrigated during the perfection period multiplied by the 
Edwards County NIR for corn of 1.08 acre-feet per acre equals 135.00 acre-feet.2 

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period.3   

Quantity authorized and perfected 
The permit, issued on March 19, 1976, granted the right to divert up to 231 acre-feet 

annually at a rate not to exceed 1,000 gallons per minute for irrigation use4 on 125 acres in the 
SE/4 of Section 2-T26S-R20W, or 1.85 acre-feet per acre.5  The certificate further limited the 
rate of the wells to 980 gallons per minute when operated simultaneously.6 

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”7   

The Field Inspection Reports indicate that all of the 231 acre-feet authorized by the 
permit were lawfully perfected. 

205 acre-feet8 and 144 acre-feet9 (349 acre-feet) were applied to 125 approved acres
in the SE/4 of Section 2-T26S-R20W.

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS002782, Ex. A. 
5 Application, HAYS002775, Ex. B. 
6 Certificate, HAYS002790, Ex. C. 
7 March 19, 1976, letter (emphasis added), HAYS002781, Ex. D. 
8 FIR, HAYS002759, Ex. E. 
9 FIR, HAYS002768, Ex. F. 
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File No.   22,332

While the certificate limits the total quantity to 188 acre-feet based on DWR’s after-the-
fact determination that 1.5 acre-feet per acre was a reasonable quantity for irrigation use, DWR 
did not have jurisdiction to make this reduction.10   

Since the perfection period has expired, the “authorized quantity” for this water right is 
the 231 acre-feet actually perfected even though it exceeds the certified quantity.   

An alternative approach 
DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 

irrigation requirement of 1.5 acre-feet per acre.11  The regulation allows the conversion of 72% 
of the maximum quantity to a new use; in other words, it assumes that 28% of the quantity 
diverted returns to the aquifer.   

If 28% of the 231 acre-feet legally applied during the perfection period percolates back to 
the aquifer, then 72%, or 166.32 acre-feet, should be available for conversion to municipal use. 
This is less than the 231 acre-feet authorized so the limitation in K.A.R. 5-5-9(a)(4) is not 
implicated.  

The Applicants request that DWR approve a total of 166.32 acre-feet for municipal use.   

10 Certificate, HAYS002790, Ex. C; Doug Bush April 10, 1987, Memo, HAYS002785, Ex. G; and Clawson v. 
Kansas Dept. of Agriculture, Div. of Water Resources, 49 Kan. App. 2d 789, 315 P.3d 896 (2013). 
11 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. H, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24 and Doug Bush April 10, 
1987, Memo, HAYS002785, Ex. G. 
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circle 39.

✔

✔

✔

22,333

✔

22333
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File No.  22,333 

 
4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

2-T26S-R20W            21   8  29 
11-T26S-R20W  2   5            7 

                  

List any other water rights that cover this place of use:   None  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

F i l e N o .

X

22,333

SE SE SW
2 26 20

Edwards 590 3,053
520 gpm 50 a/f

✔

NW SW NE
11 26 20

Edwards 3,646 2,143
520 gpm 57.47 a/f

22,333-35; 27,760

 

See paragraph 11 of the cover letter.
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

22,33322333
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File No.   22,333

Proposed Rate and Quantity 
The Cities are requesting a total of 57.47 acre-feet and 520 gpm from the well associated 

with this water right, all of which will be diverted from new point of diversion K, as shown on 
Exhibit L.  When combined with existing wells from other water rights, new point of diversion K 
will have a cumulative total of 533.2 acre-feet and 3,380 gpm. 

13. If changing the place of use and the use made of water, describe how the
consumptive use will not be increased:

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows up to 35.64 acre-feet for municipal use.1  As discussed below, 
33 approved acres irrigated during the perfection period multiplied by the Edwards County NIR 
for corn of 1.08 acre-feet per acre equals 35.64 acre-feet.2 

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period.3   

Quantity authorized and perfected 
The permit, issued on March 19, 1976, granted the right to divert up to 63 acre-feet 

annually at a rate not to exceed 840 gallons per minute for irrigation use4 on 36 acres in the 
Sections 2 and 11-T26S-R20W.5 The certificate further limited the rate to 520 gallons per 
minute. 

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”6   

The Field Inspection Report indicates that 57.75 of the 63 acre-feet authorized by the 
permit were lawfully perfected. 

133 acre-feet7 were applied to 33 approved acres in Sections 2 and 11-T26S-R20W.

The permit authorized the perfection of 63 acre-feet on 36 acres, or 1.75 acre-feet per
acre, but only 33 authorized acres were irrigated during the perfection period,
resulting in perfection of 57.75 acre-feet.

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS002951, Ex. A. 
5 Application, HAYS002944, Ex. B. 
6 March 19, 1976, letter (emphasis added), HAYS002950, Ex. C. 
7 FIR, HAYS002937, Ex. D. 
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File No.   22,333

While the certificate limits the total quantity to 50 acre-feet based on DWR’s after-the-
fact determination that 1.5 acre-feet per acre was a reasonable quantity for irrigation use, DWR 
did not have jurisdiction to make this reduction.8   

Since the perfection period has expired, the “authorized quantity” for this water right is 
the 57.75 acre-feet actually perfected even though it exceeds the certified quantity.   

There are at least two alternative approaches to calculating consumptive use. 

NIR for Alfalfa 
Alfalfa was grown on the authorized place of use in at least one year during the 

perfection period.9  According to the Kansas Irrigation Guide, the NIR for the 50% chance 
rainfall in Edwards County is 13 inches (1.083333 feet) for corn and 20.9 (1.741666 feet) inches 
for alfalfa.   

Since alfalfa was grown on the authorized place of use in at least one year during the 
perfection period, it is reasonable to use the NIR for alfalfa, which yields a total quantity of 
57.47 acre-feet consumed.  While this quantity is greater than the quantity set out in the 
certificate, it is less than the 57.75 perfected acre-feet, the “maximum annual quantity authorized 
by the water right.”10 

An alternative approach 
DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 

irrigation requirement of 1.5 acre-feet per acre.11  The regulation allows the conversion of 72% 
of the maximum quantity to a new use; in other words, it assumes that 28% of the quantity 
diverted returns to the aquifer.   

If 28% of the 57.75 acre-feet legally applied during the perfection period percolates back 
to the aquifer, then 72%, or 41.58 acre-feet, should be available for conversion to municipal use. 
While this quantity is greater than the quantity set out in the certificate, it is less than the 57.75 
perfected acre-feet, the “maximum annual quantity authorized by the water right.” 

The Applicants request that DWR approve a total of 57.47 acre-feet for municipal use.   

8 Certificate, HAYS002959, Ex. E; Larry Sheets March 20, 1987, Memo, HAYS002954, Ex. F; and Clawson v. 
Kansas Dept. of Agriculture, Div. of Water Resources, 49 Kan. App. 2d 789, 315 P.3d 896 (2013). 
9 FIR, HAYS002940, Ex. D.  See also 1981 Water Use Report from File 21,729 , Circle 39, HAYS000605, Ex. G; 
FSA Reports HAYS004449, Ex. H, and 4922, Ex. I. 
10 See K.A.R. 5-5-9(a)(4). 
11 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. J, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24 and Larry Sheets 
March 20, 1987, Memo, HAYS002954, Ex. F. 
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circle 27.

✔

✔

✔

22,334

✔

22334
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mcampbell
Rectangular Exhibit Stamp



File No.  22,334 

 
4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

11-T26S-R20W 33 33 33 33             132 
                  

                  

List any other water rights that cover this place of use:   None  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
 

 

22334
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

F i l e N o .

X

X

22,334

near the center N/2 NE
11 26 20

Edwards 4,680 1,320
630 gpm 95 a/f

✔

NW SW NE
11 26 20

Edwards 3,646 2,143
890 gpm 162.88 a/f

22,333-35; 27,760

near the center NE
11 26 20

Edwards 3,960 1,335
639 gpm 95 a/f

✔

NW SW NE
11 26 20

Edwards 3,646 2,143
890 gpm 162.88 a/f

22,333-35; 27,760

See paragraph 11 of the cover letter.
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

22,33422334
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File No.   22,334

 
Proposed Rate and Quantity 
The Cities are requesting a total of 162.88 acre-feet and 890 gpm from the well 

associated with this water right, all of which will be diverted from new point of diversion K, as 
shown on Exhibit K.  When combined with existing wells from other water rights, new point of 
diversion K will have a cumulative total of 533.2 acre-feet and 3,380 gpm. 

13. If changing the place of use and the use made of water, describe how the 
consumptive use will not be increased: 

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows up to 136.08 acre-feet for municipal use.1  As discussed below, 
126 approved acres irrigated during the perfection period multiplied by the Edwards County NIR 
for corn of 1.08 acre-feet per acre equals 136.08 acre-feet.2   

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period.3   

Quantity authorized and perfected 
The permit, issued on March 19, 1976, granted the right to divert up to 237 acre-feet 

annually at a rate of up to 1,000 gallons per minute for irrigation use4 on 132 acres in Section 11-
T26S-R20W.5  The permit allowed the perfection of 1.80 acre-feet per acre.  The certificate 
further limited the rate of the wells to 890 gallons per minute when operated simultaneously.6 

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”7   

The Field Inspection Reports indicate that 226.23 of the 237 acre-feet authorized by the 
permit were lawfully perfected. 

 277 acre-feet8 were applied to 126 approved acres in the NE/4 of Section 11-T26S-
R20W. 

 The permit authorized the perfection of 237 acre-feet on 132 acres, or 1.80 acre-feet 
per acre, but only 126 authorized acres were irrigated during the perfection period, 
resulting in the perfection of 226.23 acre-feet.9 

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS003041, Ex. A. 
5 Application, HAYS003031, Ex. B. 
6 Certificate, HAYS003048, Ex. C. 
7 March 19, 1976, letter (emphasis added), HAYS003040, Ex. D. 
8 FIR, HAYS002937, Ex. E. 

22334
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File No.   22,334

While the certificate limits the total quantity to 190 acre-feet based on DWR’s after-the-
fact determination that 1.5 acre-feet per acre was a reasonable quantity for irrigation use, DWR 
did not have jurisdiction to make this reduction.10   

Since the perfection period has expired, the “authorized quantity” for this water right is 
the 226.23 acre-feet actually perfected even though it exceeds the certified quantity. 

An alternative approach 
DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 

irrigation requirement of 1.5 acre-feet per acre.11  The regulation allows the conversion of 72% 
of the maximum quantity to a new use; in other words, it assumes that 28% of the quantity 
diverted returns to the aquifer.   

If 28% of the 226.23 acre-feet legally applied during the perfection period percolates 
back to the aquifer, then 72%, or 162.88 acre-feet, should be available for conversion to 
municipal use.  This is less than the 226.23 acre-feet authorized so the limitation in K.A.R. 5-5-
9(a)(4) is not implicated.  

The Applicants request that DWR approve a total of 162.88 acre-feet for municipal use.   

9 FIRs HAYS003017, Ex. F, and HAYS003021, Ex. G. 
10 Certificate, HAYS003048, Ex. C; Larry Sheets March 19, 1987, Memo, HAYS003044, Ex. H; and Clawson v. 
Kansas Dept. of Agriculture, Div. of Water Resources, 49 Kan. App. 2d 789, 315 P.3d 896 (2013). 
11 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. I, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24 and Larry Sheets 
March 19, 1987, Memo, HAYS003044, Ex. H. 
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circle 26.

✔

✔

✔

22,335

✔

22335
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File No.   22,335
 

4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

11-T26S-R20W     33 33 33 33         132 
                  
                  

List any other water rights that cover this place of use:   None  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
 

 

22335
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

X

X

22,335

near the center NW
11 26 20

Edwards 3,970 3,945
555 gpm 89 a/f

✔

NW SW NE
11 26 20

Edwards 3,646 2,143
1,000 gpm 171.36 a/f

22,333-35; 27,760

near the center E/2 NW
11 26 20

Edwards 3,920 3,270
680 gpm 109 a/f

✔

NW SW NE
11 26 20

Edwards 3,646 2,143
1,000 gpm 171.36 a/f

22,333-35; 27,760

22335
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.
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File No.   22,335

Proposed Rate and Quantity 
The Cities are requesting a total of 171.36 acre-feet and 1,000 gpm from the wells 

associated with this water right, both of which will be diverted from new point of diversion K, as 
shown on Exhibit J.  When combined with existing wells from other water rights, new point of 
diversion K will have a cumulative total of 533.2 acre-feet and 3,380 gpm. 

13. If changing the place of use and the use made of water, describe how the
consumptive use will not be increased:

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows the conversion of 142.56 acre-feet to municipal use.1  As 
discussed below, 132 approved acres irrigated during the perfection multiplied by the Edwards 
County NIR for corn of 1.08 acre-feet per acre equals 142.56 acre-feet.2   

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period.3   

Quantity authorized and perfected 
The permit was issued on March 19, 1976, granting the applicant the right to divert up to 

238 acre-feet annually at a rate not to exceed 1,000 gallons per minute for irrigation use4 on 132 
acres in the NW/4 of Section 11-T26S-R20W.5  The certificate limits the rate to 1,000 gallons 
per minute when the wells are operating simultaneously.6   

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”7   

The Field Inspection Reports indicate that all of the 238 acre-feet authorized by the 
permit were lawfully perfected. 

179 acre-feet8 and 218 acre-feet9 (397 acre-feet) were applied to 132 approved acres
in the NW/4 of Section 11T26S-R20W.

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS003133, Ex. A. 
5 Application, HAYS003124, Ex. B. 
6 Certificate, HAYS003141, Ex. C. 
7 March 19, 1976, letter (emphasis added), HAYS003132, Ex. D. 
8 FIR, HAYS003110, Ex. E. 
9 FIR, HAYS003119, Ex. F. 

22335
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File No.   22,335

While the certificate limits the total quantity to 198 acre-feet based on DWR’s after-the-
fact determination that 1.5 acre-feet per acre was a reasonable quantity for irrigation use, DWR 
did not have jurisdiction to make this reduction.10   

Since the perfection period has expired, the “authorized quantity” for this water right is 
the 238 acre-feet actually perfected even though it exceeds the certified quantity.   

An alternative approach 

DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 
irrigation requirement of 1.5 acre-feet per acre.11  The regulation allows the conversion of 72% 
of the maximum quantity to a new use; in other words, it assumes that 28% of the quantity 
diverted returns to the aquifer.   

If 28% of the 238 acre-feet legally applied during the perfection period percolates back to 
the aquifer, then 72%, or 171.36 acre-feet, should be available for conversion to municipal use. 
This is less than the 238 acre-feet authorized so the limitation in K.A.R. 5-5-9(a)(4) is not 
implicated.  

The Applicants request that DWR approve a total of 171.36 acre-feet for municipal use.   

10 Certificate, HAYS003141, Ex. C; Doug Bush Memo dated March 20, 1987, HAYS003136, Ex. G; and Clawson v. 
Kansas Dept. of Agriculture, Div. of Water Resources, 49 Kan. App. 2d 789, 315 P.3d 896 (2013). 
11 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. H, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24 and Doug Bush Memo 
dated March 20, 1987, HAYS003136, Ex. G. 
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circle 28.

✔

✔

✔

22,338

✔
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File No.   22,338
 

4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

10-T26S-R20W Lot 7 
46 

Lot 6 
32           19 10   107 

11-T26S-R20W       2          2 
                  

List any other water rights that cover this place of use:   None  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

X

X

22,338

Lot 7 
10 26 20

Edwards 3,152 1,043
950 gpm 89 a/f

✔

SW NE SE
10 26 20

Edwards 1,863 883
950 gpm 141.12 a/f

22,339; 27,760

Lot 7
10 26 20

Edwards 2,705 703
785 gpm 73 a/f

✔

SW NE SE
10 26 20

Edwards 1,863 883
950 gpm 141.12 a/f

22,339; 27,760
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

22,33822338
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File No.   22,338

 
Proposed Rate and Quantity 
The Cities are requesting a total of 141.12 acre-feet and 950 gpm from the wells 

associated with this water right, all of which will be diverted from new point of diversion L, as 
shown on Exhibit J. When combined with existing wells from other water rights, new point of 
diversion L will have a cumulative total of 426.24 acre-feet and 2,430 gpm. 

13. If changing the place of use and the use made of water, describe how the 
consumptive use will not be increased: 

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows the conversion of 116.64 acre-feet to municipal use.1  As 
discussed below, 108 approved acres irrigated during the perfection multiplied by the Edwards 
County NIR for corn of 1.08 acre-feet per acre equals 116.64 acre-feet.2   

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period.3   

Quantity authorized and perfected 
The permit was issued on March 19, 1976, granting the applicant the right to divert up to 

196 acre-feet annually at a rate not to exceed 1,000 gallons per minute for irrigation use4 on 108 
acres in Sections 10 and 11-T26S-R20W.5  The certificate further limited the wells to a rate of 
950 gallons per minute when operated simultaneously.6 

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”7   

The Field Inspection Reports indicate that all of the 196 acre-feet authorized by the 
permit were lawfully perfected. 

 167 acre-feet8 and 113.2 acre-feet9 (280.2 acre-feet) were applied to 108 approved 
acres in Sections 10 and 11-T26S-R20W. 

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS003231, Ex. A. 
5 Application, HAYS003222, Ex. B. 
6 Certificate, HAYS003242, Ex. C. 
7 March 19, 1976, letter (emphasis added), HAYS003230, Ex. D. 
8 FIR, HAYS003207, Ex. E. 
9 FIR, HAYS003213, Ex. F. 

22338
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File No.   22,338

While the certificate limits the total quantity to 162 acre-feet based on DWR’s after-the-
fact determination that 1.5 acre-feet per acre was a reasonable quantity for irrigation use, DWR 
did not have jurisdiction to make this reduction.10   

Since the perfection period has expired, the “authorized quantity” for this water right is 
the 196 acre-feet actually perfected even though it exceeds the certified quantity.   

 

An alternative approach 
DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 

irrigation requirement of 1.5 acre-feet per acre.11  The regulation allows the conversion of 72% 
of the maximum quantity to a new use; in other words, it assumes that 28% of the quantity 
diverted returns to the aquifer.   

If 28% of the 196 acre-feet legally applied during the perfection period percolates back to 
the aquifer, then 72%, or 141.12 acre-feet, should be available for conversion to municipal use.  
This is less than the 196 acre-feet authorized so the limitation in K.A.R. 5-5-9(a)(4) is not 
implicated.  

The Applicants request that DWR approve a total of 141.12 acre-feet for municipal use.   

10 Certificate, HAYS003242, Ex. C; Doug Bush Memo dated August 19, 1994, HAYS003234, Ex. G; and Clawson 
v. Kansas Dept. of Agriculture, Div. of Water Resources, 49 Kan. App. 2d 789, 315 P.3d 896 (2013). 
11 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. H, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24 and Doug Bush Memo 
dated August 19, 1994, HAYS003234, Ex. G. 
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circle 29.

✔

✔

✔

22,339

✔
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File No.   22,339
 

4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

10-T26S-R20W   Lot 6 
5    5 20 Lot 5 

41.90 15    15   
110 

10-T26S-R20W         8 10        

                  

List any other water rights that cover this place of use:   None  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

X

22,339

Lot 5
10 26 20

Edwards 2,535 3,300
680 gpm 165 a/f

✔

SW NE SE
10 26 20

Edwards 1,863 883
680 gpm 142.56 a/f

22,338; 27,760
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

22,33922339
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File No.   22,339

 
Proposed Rate and Quantity 
The Cities are requesting a total of 142.56 acre-feet and 680 gpm from the well 

associated with this water right, all of which will be diverted from new point of diversion L, as 
shown on Exhibit I. When combined with existing wells from other water rights, new point of 
diversion L will have a cumulative total of 426.24 acre-feet and 2,430 gpm. 

13. If changing the place of use and the use made of water, describe how the 
consumptive use will not be increased: 

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows the conversion of 118.80 acre-feet to municipal use.1  110 
approved acres irrigated during the perfection multiplied by the Edwards County NIR for corn of 
1.08 acre-feet per acre equals 118.80 acre-feet.2   

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period.3   

Quantity authorized and perfected 
The permit was issued on March 19, 1976, granting the applicant the right to divert up to 

198 acre-feet annually at a rate not to exceed 1,000 gallons per minute for irrigation use4 on 110 
acres in Section 10-T26S-R20W.5 The certificate further limited the rate to 680 gallons per 
minute.     

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”6   

The Field Inspection Report indicates that all of the 198 acre-feet authorized by the 
permit were lawfully perfected. 

 218 acre-feet were applied to 110 approved acres in Section 10-T26S-R20W.7 

While the certificate limits the total quantity to 165 acre-feet based on DWR’s after-the-
fact determination that 1.5 acre-feet per acre was a reasonable quantity for irrigation use, DWR 
did not have jurisdiction to make this reduction.8   

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS003317, Ex. A. 
5 Application, HAYS003310, Ex. B. 
6 March 19, 1976, letter (emphasis added), HAYS003316, Ex. C. 
7 FIR, HAYS003302, Ex. D. 
8 Certificate, HAYS003326, Ex. E; Larry Sheets Memo dated March 26, 1987, HAYS003320, Ex. F; and Clawson v. 
Kansas Dept. of Agriculture, Div. of Water Resources, 49 Kan. App. 2d 789, 315 P.3d 896 (2013). 
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Since the perfection period has expired, the “authorized quantity” for this water right is 
the 198 acre-feet actually perfected even though it exceeds the certified quantity.   

An alternative approach 
DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 

irrigation requirement of 1.5 acre-feet per acre.9  The regulation allows the conversion of 72% of 
the maximum quantity to a new use; in other words, it assumes that 28% of the quantity diverted 
returns to the aquifer.   

If 28% of the 198 acre-feet legally applied during the perfection period percolates back to 
the aquifer, then 72%, or 142.56 acre-feet, should be available for conversion to municipal use.  
This is less than the 198 acre-feet authorized so the limitation in K.A.R. 5-5-9(a)(4) is not 
implicated.  

The Applicants request that DWR approve a total of 142.56 acre-feet for municipal use.   

9 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. G, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24 and Larry Sheets Memo 
dated March 26, 1987, HAYS003320, Ex. F. 
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EXHIBIT

E



22339

22339 Page 21 of 33



22339

22339 Page 22 of 33
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circle 31.

✔

✔

✔

22,340

✔

22340
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File No.   22,340
 

4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

10-T26S-R20W             14 10 30 39 93 
11-T26S-R20W            1     1 
15-T26S-R20W 9 5               14 

List any other water rights that cover this place of use:   None  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
 

 

22340
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

X

22,340

NW SE SE
10 26 20

Edwards 690 1,136
950 gpm 162 a/f

✔

SW NE NE
15 26 20

Edwards 4,367 1,228
950 gpm 140.4 a/f

22,341-42; 30,083
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

22,34022340
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File No.   22,340

Proposed Rate and Quantity 
The Cities are requesting a total of 140.4 acre-feet and 950 gpm from the well associated 

with this water right, all of which will be diverted from new point of diversion M, as shown on 
Exhibit I. When combined with existing wells from other water rights, new point of diversion M 
will have a cumulative total of 475.5 acre-feet and 3,500 gpm. 

13. If changing the place of use and the use made of water, describe how the
consumptive use will not be increased:

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows the conversion of 116.64 acre-feet to municipal use.1  108 
approved acres irrigated during the perfection multiplied by the Edwards County NIR for corn of 
1.08 acre-feet per acre equals 116.64 acre-feet.2   

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period.3   

Quantity authorized and perfected 
The permit was issued on March 19, 1976, granting the applicant the right to divert up to 

195 acre-feet annually at a rate not to exceed 1,000 gallons per minute for irrigation use4 on 108 
acres in Sections 10, 11, and 15-T20S-R26W.5 The certificate further limited the rate to 950 
gallons per minute. 

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”6   

The Field Inspection Report indicates that all of the 195 acre-feet authorized by the 
permit were lawfully perfected. 

305 acre-feet were applied to 108 approved acres in Sections 10, 11, and 15-T26S-
R20W.7

While the certificate limits the total quantity to 162 acre-feet based on DWR’s after-the-
fact determination that 1.5 acre-feet per acre was a reasonable quantity for irrigation use, DWR 
did not have jurisdiction to make this reduction.8   

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS003417, Ex. A. 
5 Application, HAYS003404, Ex. B. 
6 March 19, 1976, letter (emphasis added), HAYS003416, Ex. C. 
7 FIR, HAYS003396, Ex. D. 
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Since the perfection period has expired, the “authorized quantity” for this water right is 
the 195 acre-feet actually perfected even though it exceeds the certified quantity.   

An alternative approach 
DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 

irrigation requirement of 1.5 acre-feet per acre.9  The regulation allows the conversion of 72% of 
the maximum quantity to a new use; in other words, it assumes that 28% of the quantity diverted 
returns to the aquifer.   

If 28% of the 195 acre-feet legally applied during the perfection period percolates back to 
the aquifer, then 72%, or 140.40 acre-feet, should be available for conversion to municipal use. 
This is less than the 195 acre-feet authorized so the limitation in K.A.R. 5-5-9(a)(4) is not 
implicated.  

The Applicants request that DWR approve a total of 140.40 acre-feet for municipal use.   

8 Certificate, HAYS003425, Ex. E; Larry Sheets Memo dated March 25, 1987, HAYS003420, Ex. F; and Clawson v. 
Kansas Dept. of Agriculture, Div. of Water Resources, 49 Kan. App. 2d 789, 315 P.3d 896 (2013). 
9 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. G, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24 and Larry Sheets Memo 
dated March 25, 1987, HAYS003420, Ex. F. 
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circle 30.

✔

✔

✔

22,341

✔
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File No.   22,341
 

4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

10-T26S-R20W           Lot 4
14 34   6  54 

15-T26S-R20W  6   40 Lot 1
23 1 6         76 

                  

List any other water rights that cover this place of use:   None  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

X

22,341

NW NE NW
15 26 20

Edwards 5,240 3,600
920 gpm 188 a/f

✔

SW NE NE
15 26 20

Edwards 4,367 1,228
920 gpm 190.38 a/f

22,340-42; 30,083
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

22,34122341
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File No.   22,341

Proposed Rate and Quantity 
The Cities are requesting a total of 190.38 acre-feet and 920 gpm from the well 

associated with this water right, all of which will be diverted from new point of diversion M, as 
shown on Exhibit M. When combined with existing wells from other water rights, new point of 
diversion M will have a cumulative total of 475.5 acre-feet and 3,500 gpm. 

13. If changing the place of use and the use made of water, describe how the
consumptive use will not be increased:

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows the conversion of 135.00 acre-feet to municipal use.1  As 
discussed below, 125 approved acres irrigated during the perfection multiplied by the Edwards 
County NIR for corn of 1.08 acre-feet per acre equals 135.00 acre-feet.2   

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period.3   

Quantity authorized and perfected 
The permit was issued on March 19, 1976, granting the applicant the right to divert up to 

198 acre-feet annually at a rate not to exceed 1,000 gallons per minute for irrigation use4 on 130 
acres in Sections 10 and 15-T26S-R20W.5 The certificate further limited the rate to 920 gallons 
per minute. 

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”6   

The Field Inspection Reports indicate that 190.38 of the 198.00 acre-feet authorized by 
the permit were lawfully perfected. 

295 acre-feet were applied to 125 approved acres in Sections 10 and 15-T26S-
R20W.7

The permit authorized the perfection of 198 acre-feet per acre on 130 acres or 1.52
acre-feet per acre, but only 125 authorized acres were irrigated during the perfection
period resulting in the perfection of 190.38 acre-feet.8

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS003513, Ex. A. 
5 Application, HAYS003506, Ex. B. 
6 March 19, 1976, letter (emphasis added), HAYS003512, Ex. C. 
7 FIR, HAYS003497, Ex. D. 

22341

22341 Page 7 of 50



File No.   22,341

While the certificate limits the total quantity to 188 acre-feet based on DWR’s after-the-
fact determination that 1.5 acre-feet per acre was a reasonable quantity for irrigation use, DWR 
did not have jurisdiction to make this reduction.9   

Since the perfection period has expired, the “authorized quantity” for this water right is 
the 190.38 acre-feet actually perfected even though it exceeds the certified quantity.   

There are at least two alternative approaches to calculating consumptive use. 

NIR for Alfalfa 
The FIR states that alfalfa was grown on this circle during the year of record.10  

According to the Kansas Irrigation Guide, the NIR for the 50% chance rainfall in Edwards 
County is 13 inches (1.083333 feet) for corn and 20.9 (1.741666 feet) inches for alfalfa.  It is 
reasonable to use the NIR for alfalfa, which yields a total quantity of 217.71 acre-feet consumed.  
Because this quantity is greater than the authorized quantity of 190.38 acre-feet the request is 
limited to that amount.11 

An alternative approach 
DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 

irrigation requirement of 1.5 acre-feet per acre.12  The regulation allows the conversion of 72% 
of the maximum quantity to a new use; in other words, it assumes that 28% of the quantity 
diverted returns to the aquifer.   

If 28% of the 190.38 acre-feet legally applied during the perfection period percolates 
back to the aquifer, then 72%, or 137.08 acre-feet, should be available for conversion to 
municipal use.  This is less than the 190.38 acre-feet authorized so the limitation in K.A.R. 5-5-
9(a)(4) is not implicated.  

The Applicants request that DWR approve a total of 190.38 acre-feet for municipal use.   

8 FIRs, HAYS003497, Ex. D. 
9 Certificate, HAYS003521, Ex. E; Larry Sheets Memo dated March 25, 1987, HAYS003516, Ex. F; and Clawson v. 
Kansas Dept. of Agriculture, Div. of Water Resources, 49 Kan. App. 2d 789, 315 P.3d 896 (2013). 
10HAYS003500, Ex. G.  See also HAYS000600, Ex. H, HAYS000604, Ex. I, and American Agricultural Industries, 
Inc. v. Slentz McAlister, Trial Exhibits, HAYS004943, Ex. J. 
11 See K.A.R. 5-5-9(a)(4). 
12 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. K, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24 and Larry Sheets Memo 
dated March 25, 1987, HAYS003516, Ex. F. 
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circle 36

✔

✔

✔

22,342

✔

22342
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Rectangular Exhibit Stamp



File No.   22,342
 

4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

14-T26S-R20W     21.5 38.5 38.5 21.0         119.5 
15-T26S-R20W 7.5   7.0             14.5 

                  

List any other water rights that cover this place of use:   File No. 30,083  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

X

22,342

NW SW NW
14 26 20

Edwards 3,906 4,878
630 gpm 75 a/f

✔

SW NE NE
15 26 20

Edwards 4,367 1,228
630 gpm 100.8 a/f

22,340-41; 30,083
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

22,34222342
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Proposed Rate and Quantity 
The Cities are requesting a total of 100.8 acre-feet and 630 gpm from the well associated 

with this water right, all of which will be diverted from new point of diversion M, as shown on 
Exhibit I. When combined with existing wells from other water rights, new point of diversion M 
will have a cumulative total of 475.5 acre-feet and 3,500 gpm. 

13. If changing the place of use and the use made of water, describe how the
consumptive use will not be increased:

Overlaps with 30,083 

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows the conversion of 144.72 acre-feet to municipal use.1  As 
discussed below, 134 approved acres irrigated during the perfection multiplied by the Edwards 
County NIR for corn of 1.08 acre-feet per acre equals 144.72 acre-feet.2  However, only 140 
acre-feet were applied to approved acres during the perfection period.  Thus, the quantity 
available from this water right under the default formula would be limited to 140 acre-feet.     

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period.3   

Quantity authorized and perfected 
The permit was issued on March 19, 1976, granting the applicant the right to divert up to 

247 acre-feet annually at a rate not to exceed 1,000 gallons per minute for irrigation use4 on 137 
acres in Sections 14 and 15-T26S-R20W.5 The certificate further limited the rate to 630 gallons 
per minute. 

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”6   

The Field Inspection Reports indicate that 140 of the 247 acre-feet authorized by the 
permit were lawfully perfected. 

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS003627, Ex. A. 
5 Application, HAYS003620, Ex. B. 
6 March 19, 1976, letter (emphasis added), HAYS003626, Ex. C. 

22342
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140 acre-feet were applied to 134 approved acres in Sections 14 and 15-T26S-
R20W.7

While the certificate limits the total quantity to 75 acre-feet based on proration between 
this file and File No. 30,083 and DWR’s after-the-fact determination that 1.5 acre-feet per acre 
was a reasonable quantity for irrigation use, DWR did not have jurisdiction to make this 
reduction.8   

Since the perfection period has expired, the “authorized quantity” for this water right is 
the 140 acre-feet actually perfected even though it exceeds the certified quantity.   

An alternative approach 
DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 

irrigation requirement of 1.5 acre-feet per acre.9  The regulation allows the conversion of 72% of 
the maximum quantity to a new use; in other words, it assumes that 28% of the quantity diverted 
returns to the aquifer.   

If 28% of the 140 acre-feet legally applied during the perfection period percolates back to 
the aquifer, then 72%, or 100.80 acre-feet, should be available for conversion to municipal use. 
This is less than the 140 acre-feet authorized so the limitation in K.A.R. 5-5-9(a)(4) is not 
implicated.  

The Applicants request that DWR approve a total of 100.80 acre-feet for municipal use.   

7 FIR, HAYS003604, Ex. D. 
8 Certificate, HAYS003662, Ex. E; Doug Bush Memo dated January 16, 1992, HAYS003658, Ex. F; and Clawson v. 
Kansas Dept. of Agriculture, Div. of Water Resources, 49 Kan. App. 2d 789, 315 P.3d 896 (2013). 
9 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. G, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24 and Doug Bush Memo 
dated January 16, 1992, HAYS003658, Ex. F. 
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circle 35.

✔

✔

✔

22,343

✔

22343
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mcampbell
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File No.   22,343
 

4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

15-T26S-R20W 13 21 39 27    3     3 7   113 
                  
                  

List any other water rights that cover this place of use:   None  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

X

22,343

NE SW NE
15 26 20

Edwards 3,565 1,670
810 gpm 169 a/f

✔

SW NW SE
15 26 20

Edwards 1,714 2,450
810 gpm 146.16 a/f

22,345-46
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

22,34322343
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File No.   22,343

Proposed Rate and Quantity 
The Cities are requesting a total of 146.16 acre-feet and 810 gpm from the well 

associated with this water right, all of which will be diverted from new point of diversion N, as 
shown on Exhibit I. When combined with existing wells from other water rights, new point of 
diversion N will have a cumulative total of 476.87 acre-feet and 2,230 gpm. 

13. If changing the place of use and the use made of water, describe how the
consumptive use will not be increased:

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows the conversion of 122.04 acre-feet to municipal use.1  113 
approved acres irrigated during the perfection multiplied by the Edwards County NIR for corn of 
1.08 acre-feet per acre equals 122.04 acre-feet.2   

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period.3   

Quantity authorized and perfected 
The permit was issued on March 19, 1976, granting the applicant the right to divert up to 

203 acre-feet annually at a rate not to exceed 1,000 gallons per minute for irrigation use4 on 113 
acres in Section 15-T26S-R20W.5 The certificate further limited the rate to 810 gallons per 
minute. 

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”6   

The Field Inspection Reports indicate that all of the 203 acre-feet authorized by the 
permit were lawfully perfected. 

260 acre-feet were applied to 113 approved acres in Section 15-T26S-R20W.7

While the certificate limits the total quantity to 169 acre-feet based on DWR’s after-the-
fact determination that 1.5 acre-feet per acre was a reasonable quantity for irrigation use, DWR 
did not have jurisdiction to make this reduction.8   

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS003801, Ex. A. 
5 Application, HAYS003793, Ex. B. 
6 March 19, 1976, letter (emphasis added), HAYS003800, Ex. C. 
7 FIR, HAYS003786, Ex. D. 
8 Certificate, HAYS003809, Ex. E; Larry Sheets Memo dated March 25, 1987, HAYS003804, Ex. F; and Clawson v. 
Kansas Dept. of Agriculture, Div. of Water Resources, 49 Kan. App. 2d 789, 315 P.3d 896 (2013). 

22343
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File No.   22,343

Since the perfection period has expired, the “authorized quantity” for this water right is 
the 203 acre-feet actually perfected even though it exceeds the certified quantity.   

An alternative approach 
DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 

irrigation requirement of 1.5 acre-feet per acre.9  The regulation allows the conversion of 72% of 
the maximum quantity to a new use; in other words, it assumes that 28% of the quantity diverted 
returns to the aquifer.   

If 28% of the 203 acre-feet legally applied during the perfection period percolates back to 
the aquifer, then 72%, or 146.16 acre-feet, should be available for conversion to municipal use. 
This is less than the 203 acre-feet authorized so the limitation in K.A.R. 5-5-9(a)(4) is not 
implicated.  

The Applicants request that DWR approve a total of 146.16 acre-feet for municipal use.   

9 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. G, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24 and Larry Sheets Memo 
dated March 25, 1987, HAYS003804, Ex. F. 
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circle 38.

✔

✔

✔

22,345

✔

22345
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File No.   22,345
 

4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

15-T26S-R20W             22 24 31 30 107 
                  
                  

List any other water rights that cover this place of use:   None  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
 

 

22345
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

X

22,345

near the center SE
15 26 20

Edwards 1,175 1,205
820 gpm 159 a/f

✔

SW NW SE
15 26 20

Edwards 1,714 2,450
820 gpm 184.62 a/f

22,343; 22,346
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

22,34522345

22345 Page 4 of 35







File No.   22,345

Proposed Rate and Quantity 
The Cities are requesting a total of 184.62 acre-feet and 820 gpm from the well 

associated with this water right, all of which will be diverted from new point of diversion N, as 
shown on Exhibit I. When combined with existing wells from other water rights, new point of 
diversion N will have a cumulative total of 476.87 acre-feet and 2,230 gpm. 

13. If changing the place of use and the use made of water, describe how the
consumptive use will not be increased:

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows the conversion of 114.48 acre-feet to municipal use.1  106 
approved acres irrigated during the perfection multiplied by the Edwards County NIR for corn of 
1.08 acre-feet per acre equals 114.48 acre-feet.2   

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period.3   

Quantity authorized and perfected 
The permit was issued on March 19, 1976, granting the applicant the right to divert up to 

209 acre-feet annually at a rate not to exceed 1,000 gallons per minute for irrigation use4 on 107 
acres in Section 15-T26S-R20W.5 The certificate further limited the rate to 820 gallons per 
minute.6 

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”7   

The Field Inspection Reports indicate that 207.05 of the 209 acre-feet authorized by the 
permit were lawfully perfected. 

270 acre-feet were applied to 106 approved acres in the SE/4 of Section 15-T26S-
R20W.8

The permit authorized the perfection of 209 acre-feet per acre on 107 acres or 1.95
acre-feet per acre, but only 106 authorized acres were irrigated during the perfection
period resulting in the perfection of 207.05 acre-feet.9

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS003882, Ex. A. 
5 Application, HAYS003875, Ex. B. 
6 Certificate, HAYS003890, Ex. C. 
7 March 19, 1976, letter (emphasis added), HAYS003881, Ex. D. 
8 FIR, HAYS003868, Ex. E. 
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File No.   22,345

While the certificate limits the total quantity to 159 acre-feet based on DWR’s after-the-
fact determination that 1.5 acre-feet per acre was a reasonable quantity for irrigation use, DWR 
did not have jurisdiction to make this reduction.10   

Since the perfection period has expired, the “authorized quantity” for this water right is 
the 207.05 acre-feet actually perfected even though it exceeds the certified quantity.   

There are at least two alternative approaches to calculating consumptive use. 

NIR for Alfalfa 
The FIR states that alfalfa was grown on this circle during the year of record.11  

According to the Kansas Irrigation Guide, the NIR for the 50% chance rainfall in Edwards 
County is 13 inches (1.083333 feet) for corn and 20.9 (1.741666 feet) inches for alfalfa.  It is 
reasonable to use the NIR for alfalfa, which yields a total quantity of 184.62 acre-feet consumed. 
While this quantity is greater than the quantity set out in the certificate, it is less than the 
“maximum annual quantity authorized by the water right.”12 

An alternative approach 
DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 

irrigation requirement of 1.5 acre-feet per acre.13  The regulation allows the conversion of 72% 
of the maximum quantity to a new use; in other words, it assumes that 28% of the quantity 
diverted returns to the aquifer.   

If 28% of the 207.05 acre-feet legally applied during the perfection period percolates 
back to the aquifer, then 72%, or 149.07 acre-feet, should be available for conversion to 
municipal use.  This is less than the 207.05 acre-feet authorized so the limitation in K.A.R. 5-5-
9(a)(4) is not implicated.  

The Applicants request that DWR approve a total of 184.62 acre-feet for municipal use.   

9 FIR, HAYS003868, Ex. E. 
10 Certificate, HAYS003890, Ex. C; Larry Sheets Memo dated March 27, 1987, HAYS003885, Ex. F; and Clawson 
v. Kansas Dept. of Agriculture, Div. of Water Resources, 49 Kan. App. 2d 789, 315 P.3d 896 (2013).
11 FIRs, HAYS003868, Ex. E. 
12 See K.A.R. 5-5-9(a)(4). 
13 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. G, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24 and Larry Sheets Memo 
dated March 27, 1987, HAYS003885, Ex. F. 
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circle 37.

✔

✔

✔

22,346

✔

22346

22346 Page 1 of 32

mcampbell
Rectangular Exhibit Stamp



File No.   22,346
 

4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

15-T26S-R20W         33 33 33 33     132 
                  
                  

List any other water rights that cover this place of use:   None  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

X

22,346

SW NE SW
15 26 20

Edwards 1,395 3,740
600 gpm 162 a/f

✔

SW NW SE
15 26 20

Edwards 1,714 2,450
600 gpm 146.09 a/f

22,343; 22,345
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

22,34622346
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File No.   22,346

Proposed Rate and Quantity 
The Cities are requesting a total of 146.09 acre-feet and 600 gpm from the well 

associated with this water right, all of which will be diverted from new point of diversion N, as 
shown on Exhibit I. When combined with existing wells from other water rights, new point of 
diversion N will have a cumulative total of 476.87 acre-feet and 2,230 gpm. 

13. If changing the place of use and the use made of water, describe how the
consumptive use will not be increased:

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows the conversion of 116.64 acre-feet to municipal use.1  108 
approved acres irrigated during the perfection multiplied by the Edwards County NIR for corn of 
1.08 acre-feet per acre equals 116.64 acre-feet.2   

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period.3   

Quantity authorized and perfected 
The permit was issued on March 19, 1976, granting the applicant the right to divert up to 

248 acre-feet annually at a rate not to exceed 1,000 gallons per minute for irrigation use4 on 132 
acres in the SE/4 of Section 15-T26S-R20W.5 The certificate further limited the rate to 600 
gallons per minute.6 

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”7   

The Field Inspection Reports indicate that 202.90 of the 248 acre-feet authorized by the 
permit were lawfully perfected. 

232 acre-feet were applied to 108 approved acres in Section 15-T26S-R20W.8

The permit authorized the perfection of 248 acre-feet per acre on 132 acres or 1.88
acre-feet per acre, but only 108 authorized acres were irrigated during the perfection
period,  resulting in the perfection of 202.90 acre-feet.9

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS003982, Ex. A. 
5 Application, HAYS003974, Ex. B. 
6 Certificate, HAYS003989, Ex. C. 
7 March 19, 1976, letter (emphasis added), HAYS003981, Ex. D. 
8 FIR, HAYS003965, Ex. E. 
9 FIRs, HAYS003965, Ex. E. 

22346
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File No.   22,346

While the certificate limits the total quantity to 162 acre-feet based on DWR’s after-the-
fact determination that 1.5 acre-feet per acre was a reasonable quantity for irrigation use, DWR 
did not have jurisdiction to make this reduction.10   

Since the perfection period has expired, the “authorized quantity” for this water right is 
the 202.90 acre-feet actually perfected even though it exceeds the certified quantity.   

An alternative approach 
DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 

irrigation requirement of 1.5 acre-feet per acre.11  The regulation allows the conversion of 72% 
of the maximum quantity to a new use; in other words, it assumes that 28% of the quantity 
diverted returns to the aquifer.   

If 28% of the 202.90 acre-feet legally applied during the perfection period percolates 
back to the aquifer, then 72%, or 146.09 acre-feet, should be available for conversion to 
municipal use.  This is less than the 202.90 acre-feet authorized so the limitation in K.A.R. 5-5-
9(a)(4) is not implicated.  

The Applicants request that DWR approve a total of 146.09 acre-feet for municipal use.   

10 Certificate, HAYS003989, Ex. C; Doug Bush Memo dated October 1, 1987, HAYS003985, Ex. F; and Clawson v. 
Kansas Dept. of Agriculture, Div. of Water Resources, 49 Kan. App. 2d 789, 315 P.3d 896 (2013). 
11 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. G, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24 and Doug Bush Memo 
dated October 1, 1987, HAYS003985, Ex. F. 
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circles 32 and 33.

✔

✔

✔

27,760

✔

27760
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File No.   27,760
 

4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

11-T26S-R20W         40 40 40 40 40 40 40 40 320 
                  
                  

List any other water rights that cover this place of use:   None  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

X

X

27,760

NE SW SW
11 26 20

Edwards 1,298 4,002
 970 gpm  233.26 a/f

✔

SW NE SE
10 26 20

Edwards 1,863 883
970 gpm 142.56 a/f

22,338; 22,339

(Battery) NE SW SE
11 26 20

Edwards 1,150 1,615
 800 gpm  196.51 a/f

✔

NW SW NE
11 26 20

Edwards 3,646 2,143
800 gpm 141.49 a/f

22,333-35
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.
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File No.   27,760

Proposed Rate and Quantity 
The Cities are requesting a total of 284.05 acre-feet and 1,770 gpm from the well 

associated with this water right. Of those amounts, 141,49 acre-feet and 970 gpm will be diverted 
to new point of diversion K, and 142.56 acre-feet and 800 gpm will be diverted from new point 
of diversion L, as shown on Exhibit L. 

When combined with existing wells from other water rights, new point of diversion K 
will have a cumulative total of 533.2 acre-feet and 3,380 gpm, and new point of diversion L will 
have a cumulative total of 426.24 acre-feet and 2,430 gpm. 

13. If changing the place of use and the use made of water, describe how the
consumptive use will not be increased:

This water right is not yet certified.  

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows the conversion of 285.12 acre-feet to municipal use.1  264 
approved acres irrigated during the perfection multiplied by the Edwards County NIR for corn of 
1.08 acre-feet per acre equals 285.12 acre-feet.2   

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period.3   

Quantity authorized and perfected 
The permit was issued on July 6, 1977, granting the applicant the right to divert up to 480 

acre-feet annually from two wells at a rate not to exceed 2,000 gallons per minute for irrigation 
use4 on 320 acres in the S/2 of Section 11-T26S-R20W.5     

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations. If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”6   

However, there was always a third well that was evidently left off the original 
application. An application to change the point of diversion to add the third well was filed on 
March 14, 1986, but it “languished somewhat” in DWR’s office.7  The change application was 

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS004110, Ex. A. 
5 Application, HAYS004104, Ex. B. 
6 July 6, 1977, letter (emphasis added), HAYS004113, Ex. C. 
7 July 11, 1994 Memo, HAYS004121, Ex. D. 
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eventually granted on July 21, 1994.8  It approved a “battery of two wells” in the SE/4 of Section 
11, limiting the combined rate to 800 gpm.   

The Field Inspection Reports indicate that 396.00 of the 480 acre-feet authorized by the 
permit were lawfully perfected. 

 The rate at the center pivot in the SW/4 with all three wells pumping is 970 gpm.9  
That center pivot system was operated for 1,306 hours in 1995,10 the year of record11 
resulting in the application of 233.26 acre-feet. 

 The rate at the center pivot in the SE/4 with all three wells pumping is 978 gpm,12 but 
is limited to 800 gpm.  That center pivot system was operated for 1,334 hours in 
1995,13 the year of record,14 resulting in the application of 196.51 acre-feet. 

 The permit authorized the perfection of 480 acre-feet on 320 acres, or 1.5 acre-feet 
per acre, but only 264 authorized acres were irrigated during the perfection period, 
resulting in perfection of 394.51 acre-feet. 

An alternative approach 
DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 

irrigation requirement of 1.5 acre-feet per acre.15  The regulation allows the conversion of 72% 
of the maximum quantity to a new use; in other words, it assumes that 28% of the quantity 
diverted returns to the aquifer.   

If 28% of the 394.51 acre-feet legally applied during the perfection period percolates 
back to the aquifer, then 72%, or 284.05 acre-feet, should be available for conversion to 
municipal use; 141.49 acre-feet for the battery of wells in the southeast quarter of section 11, and 
142.56 acre-feet for the single well in the southwest quarter of the same section.  This is less than 
the 396.00 acre-feet authorized so the limitation in K.A.R. 5-5-9(a)(4) is not implicated.  

The Applicants request that DWR approve a total of 284.05 acre-feet for municipal use.   

 

 

 

 

8 Approval of Application, HAYS004124, Ex. E 
9 FIR, HAYS004077, Ex. F. 
10 July 22, 1994 letter extending the perfection period to December 31, 1995, HAYS004125, Ex. G 
11 1995 WUR, HAYS004057, Ex. H. 
12 FIR, HAYS004087, Ex. I. 
13 1995 WUR, HAYS004057, Ex. H. 
14 July 22, 1994 letter extending the perfection period to December 31, 1995, HAYS004125, Ex. G. 
15 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. J, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24. 
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B



27760

27760 Page 12 of 62



27760

27760 Page 13 of 62



27760

27760 Page 14 of 62



27760

27760 Page 15 of 62

EXHIBIT

C
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EXHIBIT

D
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EXHIBIT

E



27760

27760 Page 19 of 62



27760

27760 Page 20 of 62



27760

27760 Page 21 of 62



27760

27760 Page 22 of 62



27760

27760 Page 23 of 62



27760

27760 Page 24 of 62

EXHIBIT

F



27760

27760 Page 25 of 62



27760

27760 Page 26 of 62



27760

27760 Page 27 of 62



27760

27760 Page 28 of 62



27760

27760 Page 29 of 62





27760

27760 Page 31 of 62



27760

27760 Page 32 of 62



27760

27760 Page 33 of 62



27760

27760 Page 34 of 62
HAYS004080



27760

27760 Page 35 of 62

EXHIBIT

G



27760

27760 Page 36 of 62

EXHIBIT
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EXHIBIT

I
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circles 9A and 10A.

✔

✔

✔

29,816

✔
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File No.   29,816
 

4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

1-T26S-R19W Lot 1 
5 

Lot 2 
5 40 40   40 40 2.5 2.5       175 

                  
                  

List any other water rights that cover this place of use:   None  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

X

X

29,816

near the center S/2 NE
4 26 19

Edwards 4,056 1,320
750 gpm 90 a/f

✔

NW SE NE
4 26 19

Edwards 4,545 1,311
750 gpm 90 a/f

21,841

near the center S/2 NW
4 26 19

Edwards 2,731 3,960
800 gpm 98 a/f

✔

NW SE SE
5 26 19

Edwards 1,577 901
800 gpm 97.5 a/f

21,842; 21,734
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.
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File No.   29,816

 
Proposed Rate and Quantity 
The Cities are requesting a total of 187.5 acre-feet and 1,550 gpm from the wells 

associated with this water right. Of those amounts, 97.5 acre-feet and 800 gpm will be diverted 
from new point of diversion E, and 90 acre-feet and 750 gpm will be diverted to new point of 
diversion F, as shown on Exhibit H.  

When combined with existing wells from other water rights, new point of diversion E 
will have a cumulative total of 518.92 acre-feet and 2,561 gpm, and new point of diversion F will 
have 285 acre-feet and 1,640 gpm. 

13. If changing the place of use and the use made of water, describe how the 
consumptive use will not be increased: 

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows the conversion of 135.00 acre-feet to municipal use.1  125 
approved acres irrigated during the perfection multiplied by the Edwards County NIR for corn of 
1.08 acre-feet per acre equals 135.00 acre-feet.2   

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period.3   

Quantity authorized and perfected 
The permit was issued on February 22, 1978, granting the applicant the right to divert up 

to 240 acre-feet annually at a rate not to exceed 1,600 gallons per minute for irrigation use on 
160 acres in Section 4-T26S-R19W.4     

In the cover letter transmitting the permit, DWR made findings of fact stating that “the 
proposed use is for a beneficial purpose and is within reasonable limitations.  If priorities are 
observed and respected, the proposed use will neither impair any use under existing water rights 
nor prejudicially and unreasonably affect the public interest.”5   

The Field Inspection Reports indicate that 187.5 of the 240 acre-feet authorized by the 
permit were lawfully perfected. 

 131 acre-feet were applied to 65 approved acres in the NW/4 of Section 4-T26S-
R19W.6 

 123 acre-feet were applied to 60 approved acres in the NE/4 of Section 4-T26S-
R19W.7 

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS004213, Ex. A. 
5 February 22, 1978, letter (emphasis added), HAYS004212, Ex. B. 
6 FIR, HAYS004194, Ex. C. 
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 The permit authorized the perfection of 240 acre-feet per acre on 160 acres or 1.5 
acre-feet per acre, but only 125 authorized acres were irrigated during the perfection 
period,  resulting in the perfection of 187.5 acre-feet.8    

Since the perfection period has expired, the “authorized quantity” for this water right is 
the 187.5 acre-feet actually perfected.  The certificate rounded this number up to 188 acre-feet. 

There are at least two alternative approaches to calculating consumptive use. 

NIR for Alfalfa 
Alfalfa was grown on this circle during the perfection period.9  According to the Kansas 

Irrigation Guide, the NIR for the 50% chance rainfall in Edwards County is 13 inches (1.083333 
feet) for corn and 20.9 (1.741666 feet) inches for alfalfa.   

Since alfalfa was grown on the authorized place of use in at least one year during the 
perfection period, it is reasonable to use the NIR for alfalfa, which yields a total quantity of 
217.71 acre-feet consumed.  This quantity is greater than the quantity set out in the certificate 
and greater than the quantity actually perfected.  Because it cannot exceed the “maximum annual 
quantity authorized by the water right,”10 the quantity must be reduced to 187.50 acre-feet. 

An alternative approach 
DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 

irrigation requirement of 1.5 acre-feet per acre.11  The regulation allows the conversion of 72% 
of the maximum quantity to a new use; in other words, it assumes that 28% of the quantity 
diverted returns to the aquifer.   

If 28% of the 187.50 acre-feet legally applied during the perfection period percolates 
back to the aquifer, then 72%, or 135.00 acre-feet, should be available for conversion to 
municipal use.  This is less than the 187.50 acre-feet authorized so the limitation in K.A.R. 5-5-
9(a)(4) is not implicated.  

Because this exceeds the maximum authorized quantity, the request is limited to 187.50 
acre-feet. 

   

7 FIR, HAYS004200, Ex. D. 
8 FIRs, HAYS004194, Ex. C, and HAYS004200, Ex. D. 
9 American Agricultural Industries, Inc. v. Slentz McAlister Trial Exhibits, HAYS004448-4453, Ex. E. 
10 See K.A.R. 5-5-9(a)(4). 
11 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. F, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24. 
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EXHIBIT

B
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C
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EXHIBIT

D
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EXHIBIT
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circle 36.

✔

✔

✔

30,083

✔

30083

30083 Page 1 of 28

mcampbell
Rectangular Exhibit Stamp



File No.   30,083
 

4. The presently authorized place of use is: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

14-T26S-R20W     21.5 38.5 38.5 21         119.5 
15-T26S-R20W 7.5   7.0             14.5 

                  

List any other water rights that cover this place of use:   File No. 22,342  

Owner of Land — NAME:   City of Russell, Kansas   

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 Same as above  
                  
                  

List any other water rights that cover this place of use:   None  

 (If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to: 

Owner of Land — NAME:   City of Hays, Kansas  

 ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

 
  
  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  

Owner of Land — NAME:   City of Russell, Kansas  

 ADDRESS:    133 W. 8th Street, Russell, Kansas 67665  

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

 The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 
 

 

  

  

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.  
 

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

X

30,083

near the center of E/2 of  the W/2 NW
14 26 20

Edwards 3,994 4,328
1,000 gpm* 126 a/f

✔

SW NE NE
15 26 20

Edwards 4,367 1,228
1,000 gpm 43.92 a/f

22,340-42
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

30,08330083

30083 Page 4 of 28







File No.   30,083

 
Proposed Rate and Quantity 
The Cities are requesting a total of 43.92 acre-feet and 1,000 gpm from the well 

associated with this water right, all of which will be diverted from new point of diversion M, as 
shown on Exhibit G. When combined with existing wells from other water rights, new point of 
diversion M will have a cumulative total of 475.5 acre-feet and 3,500 gpm. 

13. If changing the place of use and the use made of water, describe how the 
consumptive use will not be increased: 

The following discussion is subject to paragraph 13 of the cover letter regarding 
consumptive use.  

This file overlaps with File No. 22,342. 

DWR Regulation, K.A.R. 5-5-9(a), provides that the default calculation used to address 
the consumptive use issue allows the conversion of 61 acre-feet to municipal use.1 134 approved 
acres irrigated during the perfection period multiplied by the Edwards County NIR for corn of 
1.08 acre-feet per acre equals 144.72 acre-feet.2 However, as discussed below, only an additional 
61 acre-feet were perfected.   

Moreover, 140 acre-feet should be approved for municipal use under File No. 22,342, 
and since there is a complete overlap in the place of use, only an additional 4.72 acre-feet is 
available for municipal use from this file. 

That same regulation goes on to allow the change to be based on the net consumptive use 
actually made during the perfection period.3   

Quantity authorized and perfected 
The permit was issued on February 7, 1978, granting the applicant the right to divert up 

to 240 acre-feet annually at a rate not to exceed 1,000 gallons per minute for irrigation use on 
160 acres in Section 14-T26S-R20W.4 The certificate further limited the diversion rate to 1,085 
gallons per minute when combined with water right number 22,342.5     

The Field Inspection Reports indicate that 61 of the 240 acre-feet authorized by the 
permit were lawfully perfected. 

 234 acre-feet were applied to 134 approved acres in the NW/4 of Section 14-T26S-
R20W, or 1.75 acre-feet per acre.6   

 The permit authorized the perfection of 240 acre-feet per acre on 160 acres, or 1.5 
acre-feet per acre, resulting in the perfection of 201 acre-feet.7 

1 K.A.R. 5-5-9(a) and (a)(1). 
2 K.A.R. 5-5-12, NIR Requirements. 
3 K.A.R. 5-5-9(b).   
4 Permit, HAYS004329, Ex. A. 
5 Certificate, HAYS004345, Ex. B. 
6 FIR, HAYS004308, Ex. C. 
7 Permit, HAYS004329, Ex. A. 
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File No.   30,083

 140 acre-feet were perfected on this circle under File 22,342. Thus only an additional 
61 acre-feet were perfected.    

An alternative approach 
DWR’s use of the NIR of 1.08 feet of water for corn is based on its maximum gross 

irrigation requirement of 1.5 acre-feet per acre.8 The regulation allows the conversion of 72% of 
the maximum quantity to a new use; in other words, it assumes that 28% of the quantity diverted 
returns to the aquifer.   

If 28% of the 61 acre-feet legally applied during the perfection period percolates back to 
the aquifer, then 72%, or 43.92 acre-feet, should be available for conversion to municipal use. 
This is less than the 61 acre-feet authorized so the limitation in K.A.R. 5-5-9(a)(4) is not 
implicated.  

The Applicants request that DWR approve a total of 43.92 acre-feet for municipal use.   

 

8 Administrative Policy No. 86-8, dated Nov. 5, 1986, Ex. D, stating that: “In that area of Kansas located between 
the Range 5 East/Range 6 East Line and the Range 20 West/Range 21 West line, the maximum allowable quantity 
shall not exceed an average of 1.50 acre-feet per acre irrigated.”  See also, K.A.R. 5-3-24. 
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DWR 1-120 (Revised 06/16/2014) Assisted by:  

Submit To: CHIEF ENGINEER 
Division of Water Resources 
Kansas Department of Agriculture 
1320 Research Park Drive
Manhattan, Kansas 66502
http://agriculture.ks.gov/dwr

APPLICATION FOR APPROVAL TO 
CHANGE THE PLACE OF USE, THE 
POINT OF DIVERSION OR THE USE 
MADE OF THE WATER UNDER AN 

EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.) 

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed.  Complete all other applicable portions.  A topographic map or detailed plat 
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application. 

1. Application is hereby made for approval of the Chief Engineer to change the

 Place of Use 

(Check one or more) Point of Diversion 

Use Made of Water 

File No. 

2. Name of applicant:

Address:

City, State and Zip:

Phone Number: (     ) E-mail address: 

What is your relationship to the water right;  owner  tenant  agent  other?  If other, please explain. 

Name of water use correspondent: 

Address:     

City, State and Zip:       

Phone Number: (     ) E-mail address: 

3. The change(s) proposed herein are desired for the following reasons (please be specific):

The change(s) (was) (will be) completed by  
(Date) 

For Office Use Only:
F.O.   GMD   Meets K.A.R. 5-5-1 (YES / NO)  Use   Source  G / S  County  By  Date  
Code   Fee $  TR #   Receipt Date    Check # 

Circle 24.

✔

✔

✔

30,084

✔

30084
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File No.   30,084

4. The presently authorized place of use is:

Owner of Land — NAME:   City of Hays, Kansas

ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

1-T26S-R20W  28 29 36 32 31 36 38 30 260 

List any other water rights that cover this place of use:   Files No. 22,329 and 22,330

Owner of Land — NAME:   City of Russell, Kansas  

ADDRESS:    133 W. 8th Street, Russell, Kansas 67665

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES 

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

Same as above

List any other water rights that cover this place of use:   

(If there are more than two landowners, attach additional sheets as necessary.) 

5. It is proposed that the place of use be changed to:

Owner of Land — NAME:   City of Hays, Kansas

ADDRESS:    P.O. Box 490, 1507 Main Street, Hays, Kansas 67601

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

The City of Hays, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.

Owner of Land — NAME:   City of Russell, Kansas

ADDRESS:    133 W. 8th Street, Russell, Kansas 67665

Sec. Twp. Range 

NE¼ NW¼ SW¼ SE¼ TOTAL 
ACRES NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼

The City of Russell, Kansas and its immediate vicinity and other locations as more 
fully described in paragraph 5 of the cover letter. 

List any other water rights that cover this place of use:   See paragraph 5 of the cover letter.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY 
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6. The presently authorized point(s) of diversion (is) (are) .
(Provide description and number of points) 

7. The proposed point(s) of diversion (is) (are) .
(Provide description and number of points) 

List all presently authorized point(s) of diversion:

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

Presently authorized point of diversion: 

One in the Quarter of the Quarter of the  Quarter 

of Section  , Township  South, Range  (E/W), 

in        County, Kansas,   feet North  feet West of Southeast corner of section. 

Authorized Rate    Authorized Quantity 

(DWR use only:  Computer ID No.   GPS  feet North  feet West) 

 This point will not be changed  This point will be changed as follows: 

Proposed point of diversion: (Complete only if change is requested) 

One in the Quarter of the Quarter of the  Quarter 

of Section , Township  South, Range  (E/W), 

in        County, Kansas,         feet North  feet West of Southeast corner of section. 

Proposed Rate   Proposed Quantity 

This point is:  Additional Well     Geo Center   List other water rights that will use this point  .

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

9.

8.

10.

X

30,084

near the center S/2
1 26 20

Edwards 1,105 2,860
 gpm  a/f

✔

NE SW SW
1 26 20

Edwards 1,341 4,056
0 gpm 0 a/f

No. 22,329-32
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File No. 

12. The presently authorized use of water is for  purposes. 

It is proposed that the use be changed to  purposes. 

13.

(Please show any calculations here.) 

14. It is requested that the maximum annual quantity of water be reduced to  (acre-feet or million gallons). 

15. It is requested that the maximum rate of diversion of water be reduced to  gallons per minute (      c.f.s.). 

16. The application must include either a topographic map or detailed plat.  A U.S. Geological Survey Topographic Map, scale
1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov).  The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown.  The presently authorized place of use
should also be shown.  Identify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map.  In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion.  Distances North and West of the Southeast corner of the section
must be shown.  Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within ½ mile of the proposed well or wells.  Identify each well as to its use and furnish name and
mailing address of the property owner or owners.  If there are no wells within ½ mile, please indicate so on the map.

3) If the source of supply is surface water, the names and mailing addresses of all landowner(s) ½ mile downstream
and ½ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map.  Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

17. Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates.  This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above.  Additional comments may be
made below.

18. If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver.  State the reason why a waiver is needed and why the
request should be granted.  Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY

If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

30,08430084

30084 Page 4 of 17







File No.   30,084

13. If changing the place of use and the use made of water, describe how the
consumptive use will not be increased: 

The permit was issued on February 7, 1978, granting the applicant the right to divert up 
to 240 acre-feet annually at a rate not to exceed 1,000 gallons per minute for irrigation use on 
160 acres in Section 1-T26S-R20W,1 or 1.5 acre-feet per acre.  The quantity was further limited 
so that when combined with Files No. 22,329 and 22,330, no more than 279 acre-feet could be 
applied.  The place of use for this file is now a complete overlap with these two files.  Since both 
Files No. 22,329 and 22,330 were perfected at quantities greater than 1.5 acre-feet per acre, no 
water over and above the quantity available for conversion to municipal use under Files No. 
22,329 and 22,330, is available.    

1 Permit, HAYS004417. 
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