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Formal Hearing - July 27, 2022

STATE OF KANSAS
BEFORE THE DI VI SI ON OF WATER RESOURCES
KANSAS DEPARTMENT OF AGRI CULTURE

In the Matter of the
Desi gnati on of the
Nor t hwest Kansas
Groundwat er Managenent
District No. 4 Local
Enhanced Managenent Area
I n Cheyenne, Decatur,
Rawl i ns, Gove, G aham
Logan, Sheri dan, Sherman,
Thomas, and Wal | ace
Counti es in Kansas

N N e e N N N N N N N

Pursuant to K. S. A 82a-1041,
KA R 5-19-3, KA R 5-19-5

FORVAL HEARI NG

This natter cane on for Hearing before
Earl Lewi s, Presiding Oficer, at the Cty Limts
Convention Center, 2227 South Range Avenue, Col by,
Thomas County, Kansas, commencing at 10: 00 a.m,

on the 27th day of July, 2022.
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APPEARANCES

Nort hwest Kansas G oundwat er Managemnent
District No. 4 appears by their attorney, Adam
Dees, dinkscal es Elder Law Practice, P.A , 1407
Main Street, Suite A Hays, Kansas 67601. Al so
present was Shannon Kenyon.

Di vi si on of Water Resources appears by
their attorneys, Kenneth B. Titus and Stephanie
Kranmer, Kansas Departnent of Agriculture, 1320

Research Park Drive, Manhattan Kansas 66502.
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EXH BI'T
NUMBER

Exhibit A

EXH BI'T
NUMBER

Nunber

Nunber

Nunmber

Nunmber

Nunber

Nunber

Nunmber

2

AA

4B

DWR EXHI BI TS

DESCRI PTI ON PAGE
Witten Testinony to 10
Hearing O ficer, Earl

Lew s

GvD4 EXH BI TS
DESCRI PTI ON PAGE

Testi nony of the 16
Nor t hwest Kansas

G oundwat er Management
District No. 4 (GVD)

to Hearing Oficer

David Barfield, Chief

Engi neer, D vision of

Wat er Resources, Kansas
Departnent of Agriculture

GvD4 LEMA Annual 14
Report and For mal

Revi ew

GvD4 LENMA Annual 14
Report

KU Kansas GCeol ogi cal 18
Survey Maps

KU Kansas GCeol ogi cal 19
Survey Maps

Si nmul at ed Water Level 20
Changes

Kansas Ceol ogi cal 23

Survey Annual
Irrigation Water Use,
Irrigated Area,

Annual Irrigation

Water Use Per Irrigated
Area, and Spati al

Aver age Radar

Preci pitation During
2005- 2021
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(DWR Exhi bit A Marked for
I dentification.)

THE HEARI NG OFFI CER: Good nor ni ng,
we'll go on the record now M nane is
Earl Lewis, I'"'mthe chief engi neer of the
Kansas Departnent of Agriculture, D vision
of Water Resources, and I'lIl be serving as
the hearing officer today. Wth ne today
is Kenny Titus, he's the chief counsel for
Departnent of Agriculture, and Stephanie
Kraner, a staff attorney with the Kansas
Departnent of Agriculture, Division of
WAt er Resources, and they will be assisting
me wth the hearing.

Today is July 27th, 2022, the tinme is
10: 00 o' clock. W are holding this hearing
in the Gty Limts Convention Center in
Col by, Kansas. |If you have not done so
already, again, I'd like to ask you to sign
in to the sheet by the front door, and,
again, if you want to give testinony today,
pl ease i ndicate so on the sign-in sheet.

First of all, I want to thank each of
you for taking tinme out of your day to cone

in and attend this hearing and provide

Court Reporting Service, Inc. 316-267-1201
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testinony if you're so inclined. This
hearing is being held pursuant to K S A
82a-1041, K AR 5-19-3, and K AR 5-19-5,
whi ch govern the establishnment of and
heari ng procedures regardi ng Local Enhanced
Managenent Areas, or LEMAs. This hearing
iIs to consider the renewal of the greater
Gvb4 LEMA and, pursuant to K AR 5-19-3,
will consolidate the initial and subsequent
LEMA hearings referenced in K S A
82a-1041.

Pursuant to K S. A 82a-1041(b), tinely
noti ce of the public hearing was published
in the Col by Free Press on June 22nd, 2022,
in the Goodl and Star-News on June 23rd,
2022, and in the Kansas Regi ster on
June 23rd, 2002. |In addition, each water
right owner wthin the boundaries of the
proposed LEMA was nail ed an i ndivi dual
noti ce of this hearing.

The proposed updat ed managenent plan for
the greater GvD4 LEMA was previously
submtted to ne by G4, and | found it to
be acceptable for further consideration.

On July 11th, | conducted a prehearing

Court Reporting Service, Inc. 316-267-1201
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conference to allow for the discussion of

heari ng procedures for today. And on

July 18th, | issued a prehearing order to

outline procedures we will use for today's
hearing, and that order has been published
on the Kansas Departnent of Agriculture's

website.

As outlined in the prehearing order,
today's hearing will be divided into two
phases. First, we will hold the fornal
phase of the hearing. The fornal phase of
the hearing wll consist of testinony and
questions presented by the formal parties
to the hearing, GVD4 and the Kansas
Departnment of Agricul ture, Division of
Wat er Resources. The public wll not
participate in the formal portion of the
heari ng.

During this phase of the hearing, the
parties may present their testinony and
call witnesses to present testinony. The
ot her participants wll be allowed to
conduct cross-exam nation or ask clarifying
questions of all w tnesses once they have

conpleted their testinony, and I nay ask

Court Reporting Service, Inc. 316-267-1201
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clarifying questions at any tine during the
pr oceedi ngs.

Wiile | will not be allowi ng the public
to participate in the cross-exam nati on of
W t nesses, you are free to provide your
comments or questions on the testinony
provi ded here today in the informal phase
or as witten comments provided after the
hearing within the tine period all owed.

DWR has already filed or pre-filed
witten testinony; it is ny understandi ng
DWR does not plan to give additional oral
testinony here today. GvD4 w il present
oral testinony during the formal phase of
t he hearing, and DAR wi || have the
opportunity to ask questions.

As noted in the prehearing order, | wll
not be strictly applying the rul es of
evi dence in these proceedi ngs, but | expect
all cross-exam nation to bear sone
reasonabl e relationship to the testinony
presented by each witness. Overall, ny
purpose is to ensure that each party has
the full est opportunity to be heard and

present evidence for the record.

Court Reporting Service, Inc. 316-267-1201
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During the informal phase of the
hearing, the public will be allowed to
comment on GVD s proposal. Public comrents
may be made at any -- by any nenber of the
public, including water right owners,
busi nesses, organi zations, or anyone el se
that w shes to place a comment on the
record.

Prior to starting the informal phase of
the hearing, | would again ask that anyone
that wi shes to comment woul d pl ease put
their nane and the organi zation they
represent, if there is one, on the sign-in
sheet | ocated again by the door that you
cane in on the table. | will then call for
t hese comments in the order they appear on
t he sign-in sheet.

During the informal phase of the
hearing, | may ask clarifying questions of
anyone who provides comments to insure that
we have a conplete record. As outlined in
t he prehearing order, the parties may al so
ask clarifying questions; however, such
questions shall not constitute a fornal

cross-exam nation or an attenpt to

Court Reporting Service, Inc. 316-267-1201
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under m ne soneone's comments.

If any person wi shes to respond to a
question in witing foll owi ng the hearing,
they may be allowed to do so. Wile you
may not be a party here or represented by
| egal counsel, know that each of your
comments wll be carefully considered.

You may al so provide testinony or
comments in witten form They may i ncl ude
rebuttal testinony based on anything you
hear -- hear today. | wll accept witten
comments here today, or you can mail your
testinony to Ronda Hutton at Kansas
Departnent of Agriculture, 1320 Research
Park Drive, Manhattan, Kansas 66502, and
t hat address and information is also in our
Departnent of Agriculture website. The
deadline for submtting that testinony is
August 10t h, 2022. Witten testi nony nust
be postmarked by that date. Witten
comments will becone part of the record of
the hearing and will be conpiled and posted
on the Kansas Departnment of Agriculture and
D vi si on of Water Resources' website for

public review.

Court Reporting Service, Inc. 316-267-1201
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Does anyone have any questi ons before we

begin? As | nentioned, | received
pre-filed testinony fromthe D vision of
WAt er Resources which we have posted on
Kansas Departnent of Agriculture' s website.
To the extent that testinony is not
presented here today, it is incorporated
into the record of these proceedings. It
has al ready been marked by the court
reporter as Exhibit A

| would also like to rem nd everyone
that this hearing is being transcribed by a
court reporter. If you are giving oral
testinony today, | would ask that you speak
clearly enough so the court reporter can
hear you. Before you nake your conmments or
gi ve testinony, you will be placed under
oath. Please state your nane and address
before testifying and pl ease renenber that
only one person at a tine should be
speaking. 1'd also like to take this
nonent to encourage everybody to check
their cell phones and nmake sure they are in
silent node or off so that we don't

Interrupt those who are testifying.

10
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Finally, please renenber the prinary
pur pose of this hearing is to determ ne
whet her the GVD4 LEMA shoul d be renewed as

proposed by GvD4. This deci sion nust be

supported by the record of this proceeding.

It is appropriate to provide testinony
regardi ng the effectiveness of the current
GvD4 LEMA pl an's corrective control
provisions in neeting the plan's stated
goal s, groundwater conditions within the
LEMA boundary, the proposed LEMA plan's
sufficiency to deal wth the conditions,
and any other topics you believe are
relevant to the criteria set forth in

K.S. A 82a-1041 or in ny ultimte decision

whet her to renew the GvD4 LENMA as proposed.

Wth those prelimnaries conpleted,
before I commence with the fornal phase of
the hearing, | would like to ask if anyone
has questions regardi ng procedures for
today? |If you do, please step forward.
Seeing none, | wll now call upon Adam
Dees, attorney for GvD4, to call his first
W t ness.

MR. DEES: Chief Engi neer, ny nane

11
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Is Adam Dees, |I'm from C i nkscal es El der
Law i n Hays, Kansas, | do have one request
before | call ny first witness. As you
have stated, this is a reformation or a
renewal of the greater GvD4 LEMA, and we
are going to request that you -- that you
add to the record the evidence presented at
the previous hearings regarding this matter
in 2017.

THE HEARI NG OFFICER. W will grant
that request and include that in the
record.

MR. DEES: Thank you. At that
time -- at this tine, we'd |like to have the
manager of GvD4, Shannon Kenyon, present
t esti nony.

(REPORTER S NOTE: At this tine
SHANNON KENYON was duly sworn.)

M5. KENYON: Ckay. Can you hear ne?
My nane i s Shannon Kenyon, | amthe manager
of the G oundwater Managenent District
No. 4 in Col by, Kansas, and | am here
testifying on behalf of the G oundwater
Managenent District -- GvD4 board of

directors.

12
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Alittle bit of background, on June 8,
2017, the Northwest Kansas G oundwater
Managenent District No. 4 board submtted a
LENMA proposal to reduce decline rates and
t hereby extend the life of the aquifer in
nort hwest Kansas. On June 27th, 2017, the
chi ef engi neer found the LENMA pl an
acceptable for consideration and initiated
proceedi ngs. He delegated the initial
hearing to Hearing O ficer Constance Onen.

On August 23rd, 2017, Constance Onen
conducted the initial hearing, and on
Sept enber 23rd, 2017, Ms. Oaen issued her
initial order concluding that the proposal
satisfied the three initial requirenents
for approval as set forth in K S.A --

K.S. A 82a-1041(b)(1)(3).

Chi ef engi neer David Barfield set the
second hearing for the LEMA' s consi deration
for Novenber 14th, 2017. After
consi deration of the extensive record
af forded by the hearings on February 26th,
2018, Chief Engineer Barfield issued his
order of decision regarding the proposed

LEMA plan. On April 13th, 2018, the chief

Court Reporting Service, Inc. 316-267-1201
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engi neer issued his order of designation
approving the nodified LEMA pl an and
putting it into effect.
So with the chief engineer's 2018 order
of designation, the G4 worked to
i mpl enent the order requirenents in
cooperation with the Kansas Departnent of
Agriculture's Division of Water Resources.
Per the LEMA plan, a GvD4 LEMA advi sory
conm ttee was established and net annual ly
to review LEMA i npl enent ati on, including
revi ew of avail abl e water use data, water
| evel data, econom c data, and to consider
potential future nodifications to the LEMVA
Further, the LEMA plan required a fornal
review of the LEMA order one and a half
years before its ending date. Exhibits 4A
and 4B provide the advisory conmttee's
2021 formal review as well as its nost
recent 2022 annual review
MR. DEES: If may | approach?
THE HEARI NG OFFI CER:  Appr oach.
(GVIM4 Exhi bit Nunbers 4A and 4B
Marked for ldentification.)
THE HEARI NG OFFI CER:  Okay. [t 11
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be Exhibits B and C, correct?

THE REPORTER: He's got them nmarked
as 4A and 4B.

THE HEARI NG OFFI CER:  Ckay, Exhibits
4A and 4B.

M5. KENYON: Wth respect to its
2021 formal review, the advisory comittee
reconmended the LEMA be continued on
essentially the sane terns. The GVD4 board
carefully considered the work of its
advi sory commttee. After discussion, the
AGvD4 board devel oped its revised LEVA pl an
included in this request for refornul ation
of the LEMA with the foll ow ng changes from
t he 2018 LENMA plan, as revised by the chief
engi neer's 2018 order decision: One, it's
going to be effective fromyears 2023 to
2027; dropping the 25 percent restriction
on reductions fromrecent average water in
2017 plan. This change affects 16 water
rights, reducing their allocations by an
estimated total of 6,223 acre-feet for the
com ng five-year LEMA. These were not in
the initial LEMA because of unintended

econom ¢ hardships and is nowin there

Court Reporting Service, Inc. 316-267-1201
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because tine to inpl enent managenent and
bri ng everyone to the sane playing field.
We're al so addi ng a new provi sion on
conversions fromirrigation to other uses.
The converted water right will then have a
LEMA al |l ocation equal to or less than the
irrigated LEMA quantity prior to that
conversion. This is to reduce

uni ntentional increase in water
consunpti on.

At its board neeting of March 2nd, 2022,
the GvD4 board unani nously voted to send
the refornul ated LEVMA plan to the chief
engi neer for consideration. As a result,
the GV is requesting the chief engineer
accept this refornulation of the GvD4 LEMVA
for the years 2023 to 2027.

Then we're going to -- another -- okay.
The next exhibit to be presented is the
request for renewal of the GvD4 LEMA
submtted to chief engi neer, Kansas
Departnment of Agricul ture, Division of
Wat er Resources, February 16th, 2022.

(@vb4 Exhi bit Nunber 2 Marked for

I dentification.)

Court Reporting Service, Inc. 316-267-1201
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M5. KENYON: So the process for
consideration of the reformul ation request,
groundwater levels in the area in question
are declining or have declined excessively,
whet her the public interest requires one or
nore corrective control provisions be
adopt ed, and whet her the geographic
boundari es are reasonabl e.

Evi dence showi ng the GvD4 LEMA shoul d
continue is the nodified LEMA managenent
plan and putting it into -- into -- putting
it ineffect. So with the reformul ation
request with the chief engineer's 2018
order of designation, the GvD4 worked to
i npl ement the order's requirenent in
cooperation with the Kansas Departnent of
Agriculture's Division of Water Resources.
Per the LEMA plan, a GvD4 LEMA advi sory
conmmttee was established and net annually
toreview -- oh, wait, did | already say
all that? Ckay.

MR. DEES: ' msorry.

M5. KENYON: Hit ne. Evidence
show ng the GvD4 LEMA shoul d conti nue, the

current and proposed LEMA are based on

Court Reporting Service, Inc. 316-267-1201
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addressing the foll owi ng concerns:
Groundwater levels in the area in question
are declining or have declined excessively,
to suppl enent the record of the 2017
heari ng supporting the existence of these
concerns, and with that are the next
exhi bits fromthe Kansas Geol ogi cal Survey.
(@Qvb4 Exhi bit Nunbers 5 and 6
Mar ked for ldentification.)
THE HEARI NG OFFI CER. Go ahead.
M5. KENYON: |'mgood? Al right.
And the Exhibit 5 is a mp show ng the
estimated change in saturated thickness,
predevel opnent to average 2020-2022, of the
H gh Pl ains Aquifer in Northwest Kansas
GVvD4. As you can see in that map, it shows
this -- a small scale, but the blue shows
the areas that have increased, the yell ow
Is the mld reduction, and then the darker
orange areas is a -- Is a nuch larger --
nmuch | arger thickness.
On the back side of that is the map
showi ng the estinmated preci p change in
saturated thickness, predevel opnent to the

average of 2020 to '22 of the H gh Plains

Court Reporting Service, Inc. 316-267-1201
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Aqui fer in Northwestern Kansas GvD4. It's
pretty nmuch the sane data, but it shows the
percents of the aquifer that -- instead of
in feet.
And then the third map with this exhibit
iIs the estinated average 2020 to ' 22
saturated thickness of the H gh Pl ains
Aqui fer in Northwest Kansas GvD4. Once
agai n, they got the yellow, green, purple,
and as it gets -- you can see that it is
nmuch deeper saturated thickness for that
but that is not -- the first ones were from
predevel opnent; this is what it iIs
currently.
(GVvD4 Exhi bit Nunber 6 Renarked
for ldentification.)
MS. KENYON: Exhibit 6 shows the
I nterpol ated water | evel change in the
Kansas H gh Pl ai ns Aqui fer region, average
2011 to 2013 as conpared to the average
2020 to 2022. This map is -- shows the
change in feet in all of the H gh Pl ains
Aqui fer and al so notes the changes in feet
wthin GvD4 with the LEMA areas
hi ghl i ght ed.

Court Reporting Service, Inc. 316-267-1201
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And then the second one is the
I nterpol ated water | evel change Kansas Hi gh
Pl ai ns Aquifer region with an average of
2016 to 2018 as conpared to the average of
2020 to 2022, and you can see a npbre recent
change in that -- in the aquifer with the
two -- with -- it's without the whole
entire H gh Plains aquifer but this has got
t he LEMA area shaded.

And then the last map that is in there
is the interpolated change in feet but in
t he cooperative water | evel network that
deals with just the |last year, 2021 to
2022. That shows that there is still a
decline within the affected LEMA region.

So with that, also the GvD4 groundwat er
fl ow nodel, the next exhibit provides
excerpts fromthe full nopdel report
sunmmari zing results fromits status quo.

MR. DEES: |Is that this one?
MS. KENYON: That's correct.
MR. DEES: Okay. May | approach?
THE HEARI NG OFFI CER.  Yeah.
MR. DEES: This is Exhibit 7.
(@vb4 Exhi bit Nunber 7 Marked for

Court Reporting Service, Inc. 316-267-1201
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I dentification.)

MS. KENYON: And it shows the full
nmodel report summarizing results froma
status quo future nodel run, which
denonstrates the ongoing declines into the
future w thout reductions in groundwater
pumpi ng, and the second one shows what t hat
nodel shows under the current LEMA pl an.

In the short-term there's a huge
difference in the inpact that the LEMA has,
but it also shows that nore work needs to
be done in future years.

Whet her the public interest requires one
or nore corrective control provisions to be
adopted, that is to extend the life of the
aqui fer.

Whet her the geographi c boundaries are
reasonabl e, we are not changi ng any
boundari es.

The refornul ati on request continues the
current, well-vetted LEMA provisions. The
current GvD4 LEMA request adopts the goal
statenent and its justification fromthe
2017 LEMA request submtted by the GvIM4

board of directors, as well as

Court Reporting Service, Inc. 316-267-1201
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substantially the sanme corrective controls
inits 14 inplenmentabl e el enents desi gned
to achieve that goal, which is 1.7 mllion
acre-feet over five years.

The 2017 LENMA proposal was the product
of a substantial amount of public outreach
and input as is discussed in detail in the
district's 2017 nmenorandum i n support of
t he chi ef engi neer approving the
G oundwat er Managenent District No. 4's
proposal as requested to be nodified and
desi gnating a Local Enhanced Managenent
Ar ea.

Data evidencing it is prenmature to
consider changes to the LEVMA. The
al l ocation of the current and proposed
ref ormul ated LEMA are based on rates of
groundwat er | evel decline by township as
presented in the record of the 2017
hearing. At the tine the advisory
committee made its formal review and
reconmendati ons regardi ng reformul ati on of
the LEMA in May 2021, the principal
avai | abl e records were water use through

2019 and water |evel change data through

22
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early 2021, which was prelimnary. As is
not ed above, the advisory commttee
bel i eved this additional record was
insufficient to warrant changes in the
t ownshi p desi gnati ons and al | ocati ons.
And the next exhibit, Exhibit 8 --
(@vd4 Exhi bit Nunber 8 Marked for
I dentification.)
M5. KENYON: -- is the | atest
updates to the KGS' ongoing work to
eval uate precipitation, punping, and water
| evel change rel ati onshi ps t hrough 2021
O note are the followng: One slide -- or
one of the graphics shows plots of the 2005
to 2021 irrigation water use, irrigated
area, irrigation depth and irrigation
season precipitation in inches.

For 2017 to 2019, the seasona
precipitation was significantly higher than
average, along wth the | ow punpi ng val ues
for the sane years. 2020 and 2021
irrigation season precipitation are |ower
t han average with a significant increase in
punmpi ng.

On the back side of that, it shows

23
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another |l ook at this sane data with years
2017 to 2019 as the extrene values in terns
of precipitation and punpi ng.

So | ook at the -- the LEMA's corrective
controls are acconplishing the LEMA' s goa
and can be expected to do so in the future.
1.7 mllion acre-feet over the five-year
LEMA period remai ns unchanged. The total
wat er used within the LEMA boundary for the
first four years of the LEMA, which is 2018
to 2021, was estimated to be 1 million
acre-feet, 59 percent of the allowable 1.7
mllion acre-feet for five years, wel
bel ow t he 80 percent that m ght be expected
after four years. Even given this current
dry year, there is little doubt the LEMA
wll easily neet its goal. The findings
related to the studi es of Sheridan 6 LEVA
provi de anpl e evidence the producers can
make the needed adjustnents to continue to
irrigate within this LEMA's | ess
restrictive allocation franmework.

Yeah, the Gol den final report of
Novenber 15th, 2018 supports this statenent

with the foll ow ng anpbunt its concl usions:
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The econom c results are consistent with
Gol den and Leat herman in 2017 and suggest
that given the certainty of groundwater use
reducti ons, producers are able to inplenent
strategies to maintain returns and apply
| ess groundwat er .

On netering and enforcenent, the
nmeteri ng and enforcenent policies have
wor ked very well, and there's no request to
change the enforcenent policies. Several
well nmeters failed, and the water users and
aGvb4 wor ked t oget her under nor nal
procedures to see that the neters were
repl aced and to estimte water use.
Therefore, the policies allowed for a swft
response to neter failures and provide
penalties sufficient to encourage
conpliance. Mst water users adopted
alternate neans to nonitor their neters,
and GvD4 has found few problens to date.

The advi sory comm ttee has worked well,
and it should be continued in its current
form The advisory comrmittee neets yearly,
has produced yearly reports, and has

encour aged GvD4 and st akehol ders to work
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t owards communi cati on regardi ng the GVD4
LEMA status. The request for reformation
was done at the advisory committee's
request to the Gv4 board of directors. So
if the GvD4 LEMA is approved to be
continued, GVIM4 requests DWR agai n provide
notice to all well owners of their 2023 to
2027 allocation prior to the start of the
2023 punpi ng season.

I n conclusion, the GvD4 board offers a
proposal to reformulate the GvD4 LEMA for
2023 to 2022 (sic), which, one, reduces the
hi storical water use by a significant
anount and wll achieve the LEMA goal of no
nore than 1.7 mllion acre-feet punped for
irrigation use within the LEVMA area during
t he LEMA period; two, it does not
di sadvantage the | ess used water rights or
benefit the highest used water rights;

t hree, all ows maxi mum econom ¢ use of the
total goal quantity chosen; four, includes
a nonitoring and enforcenent el ephant --
elenment that is sufficient to thwart
violations; five, is consistent with Kansas

water | aw, and, lastly, neets all the
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requi renents of K S. A 82a-1040.
Therefore, this reformation should be
approved and i npl enented as requested.
Thank you.

THE HEARI NG OFFI CER:  Thank you,
Ms. Kenyon. Adam do you have -- or,
M. Dees, do you have questions?

MR. DEES: | do have a few
questions. Very quickly, housekeeping
itens, the area, the LEMA area proposed is
whol ly within the groundwat er nanagenent
district; is that correct?

M5. KENYON: Yes.

MR. DEES: One ot her question, |
woul d ask you to expound on how conti nui ng
the LEMA is in the public interest?

M5. KENYON: To extend the life of
the aquifer.

MR. DEES: kay. | have no further
questi ons.

THE HEARI NG OFFI CER: DWR have any
questions? GCkay. | have just a coupl e of
qui ck, clarifying questions. Want to
confirmthat groundwater |evels continue to

decline even with the LEMA; is that
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correct?

MS. KENYON: Correct.

THE HEARI NG OFFI CER: Is it your
belief that groundwater will decline nore
w t hout the LEMA than with -- are currently
decl i ni ng?

MS. KENYON: Correct.

THE HEARI NG OFFI CER  And t hen one
other thing, | think in, I think it's
Exhibit 7, when you tal ked about the GVD4
nodel , you nentioned that it showed areas
of short-termversus long-term and | was
wondering if you could explain what that
meant, | couldn't quite understand what you
wer e suggesting there?

MR DEES: If | may approach to get
t hose?

THE HEARI NG OFFI CER Pl ease.

M5. KENYON: |'ve got those. |Is
that Exhibit 7?2

THE HEARI NG OFFI CER: I think that's
right.

MR. DEES: That's Exhibit 7.

M5. KENYON:. Ckay. Yeah, no, 1've

got those right here. Yes, on the first
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page, you can see the nodel, this one is
assimlated -- a sinulated water | evel
change in feet for the no change in future
wat er policy. So prior to the LEMA, if --
per the nodel, you can see from 2020 to
2023 (sic), everything s kind of green;
2020 to 2040, you see a couple of yell ow
areas beginning to show up; and then as we
go all the way to 2080, you can really see
t hose -- the water | evel change areas begin
to bloomin certain areas.

But on the second page, we have -- this
Is wth the LEMA and what that woul d | ook
like if we kept going. And as you can see
the 2020 to 2030, not a |l ot of change, but
in that 2020 to 2040, the yell ow areas,
even though they begin to pop up, are nuch
smal | er than had they been w thout the
LENA.

THE HEARI NG OFFI CER:  Thank you. Do
you have at your -- not today obviously but
can you follow up with maps that show t he
di fference between these two, that show the
difference in declines wth the present

LEMA versus not having a LEMA in pl ace?
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MR. DEES: Are you wanting that
extrapol ated over the 80-year period?

THE HEARI NG OFFI CER.  Yeah, |'m
t hi nking we can get the two different sets
of graphs and what the difference between
themis.

MR. DEES: Ckay.

THE HEARI NG OFFI CER  The difference
in feet per each of them the graphs.

MR. DEES: Yes, we will include that
in the witten testinony.

THE HEARI NG OFFI CER:  Thank you.
Are there any ot her questions for
Ms. Kenyon? | don't have any nore. Again,
t hank you for your testinony.

That concludes the formal portion of the
hearing. Now is the tine for the public to
make comments. |If you wsh to nake
comments, please go to the m crophone when
I call your nane and state your nane and
any entity or organization that you
represent, and you'll have an opportunity
to nmake comments regardi ng the greater GVD4
LENA.

| would appreciate if you tell us --
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tell me alittle bit about your interest in
the area, your experience as a water user
or any other speci al experience you have.
Renenber, please speak clearly and one
person at a tinme so the court reporter can
properly record what is being said.
| don't see anybody on the sign-in sheet
that has indicated they want to provide
comments. |s there anybody in the audi ence
that would like to provide coments at this
time? Please cone forward. |Is there a
m crophone there? Ckay. Yeah, if you can
state your nane, where you're from \Well
we need to ...
(REPORTER S NOTE: At this tine
JANELLE SHI ELDS was duly sworn.)
THE REPORTER: May | have you state
your nane and address, please.
MS. SHI ELDS: Janell e Shields, 620
Mai n, Goodl and, Kansas. A couple questions
for actually Shannon about how to, Iike,
clarify information? You tal k about, |iKke,
t he advisory conmmttee and that sort of
t hi ng, how do you becone a part of that,

how do you beconme nore involved? And ny
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question for that is because sone of the
i nformati on that has been given out to
pr oducers has been very m sl eadi ng and
difficult to understand from |I|ike, our
side of it. And so | didn't know how we
could be nore involved to nake it nore
transparent for producers.

THE HEARI NG OFFI CER:  Okay. First,
can you kind of clarify what you nean by
it's not clear to the producers and what
you' re neani ng?

M5. SHI ELDS: When you get on the
groundwat er managenent website to find
things to clarify especially about the
wor dage and those sorts of things, there
have been a few things m ssed that | feel
| i ke maybe a commttee that understands the
background of it, you don't realize what
it's reading as fromour side as a
producer .

It happens a lot, it's like why you have
ot her things proofread by sonebody el se.
There have been things that have been
m ssed by nunerous producers in our area

t hat have caused penalties fromthe State
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of Kansas due to a very m sl eadi ng how
things are witten and how the stuff is
updat ed.

W want to be of help, we want to be
i nvol ved, so how do you do that? 1|'ve read
t he groundwat er managenent thing, | don't
under st and how to becone nore invol ved. |
don't want to be on the board, | think they
do a great job, but the advisory commttee,
t hat sort of thing, how do we becone nore
i nvol ved to give that kind of feedback
before there's probl ens?

THE HEARI NG OFFI CER:  Ckay. Thank
you and I'll -- if you want to address it
now or if you want to follow up | ater on,
it's up to you.

MR. DEES: Can -- can we follow up
wWith answers to her questions after the
heari ng?

THE HEARI NG OFFI CER° W can fol | ow
up after the hearing, yes. Thank you.

Is there anyone el se that would like to
provi de comrents or testinony today? Okay.
Seeing none, in a nonent |I'll close the

opportunity to provide oral testinony. You
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are again free to provide witten testi nony
whet her you provided oral testinony here or
not. Renenber that all witten comments
nust be subm tted and post marked by

August 10t h.

Anyone may submt additional witten
testinony before this date, and your
witten coorments will also be made a part
of the record of this hearing. Information
is avail able on the sheets | ocated, |
think, on the table, again, by the door on
how to provide witten testinony or
comment. As we receive witten testinony,
it wll be posted on the Departnent of
Agriculture's website. W w |l also post
this transcript of hearing on our website
when it becones avail abl e.

The record wll be closed on
August 10t h, 2022. After the record is
closed, | wll review the record and make a
deci sion on how to proceed. First,
pursuant to statute, | have 120 days to
i ssue ny order of decision. Regarding this
order, | have the foll ow ng choices: One,

accept the LEMA pl an as proposed; two,
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reject the LEMA plan as insufficient to
address the conditions; three, return the
plan if it is determ ned to be deficient
with the reasons and the options for the
GVWD to revise and resubmt the plan; or,
four, return the plan with specific
suggestions for inprovenents which the GWD
can accept or reject.

If the order of decision accepts the
LENVMA plan, then that order will take the
formof a consolidated order of decision
and order of designation and w || designate
the area as a LEMA and ordering the
specific corrective controls wthin the
pl an.

Again, | want to say | appreciate you
taking tinme out of your day to conme and
appear and participate in this hearing
today. Before closing the hearing, | wll
take one last tinme to -- if anyone w shes
to offer additional oral comrents or
testinony or if anyone has any comments on
t he procedure going forward from here?

We' ve got one in the back, cone forward,

pl ease.
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(REPORTER S NOTE: At this tine
MATT SHI ELDS was duly sworn.)

THE REPORTER: Wuld you state your
name and address?

MR SHI ELDS: Matt Shi el ds, 6489
Sundance Trail, Goodl and, Kansas.

THE HEARI NG OFFI CER: Go ahead.

MR. SH ELDS: M concern is the
vagueness of how the LEMA worked in the
past as well as |I'm sure noving forward.
So we got two |letters regarding the LENVA
| didn't cone to any of the earlier water
nmeetings, so ny first letter basically said
the LEMA's in place 2018 through 2022, and
the way | understood the programwas we had
this total five-year bank of water to use.
And that letter never said anythi ng about
you are still restricted to punpi ng your
annual original water right anount.

We got a second letter, | think it was
2019 where they just basically update you
on how nmuch water you have | eft over the
| ast two years of the program and that
| etter stated, you have this quantity of

water to punp over the next two years.
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Once again, it never said anything
mentioning you still have to stay within
your annual allocated water right.

So I was not aware of that annua
restriction. | don't knowif I'mthe only
producer who m sunderstood the program |
woul dn't think so, but basically |I received
a substantial fine because we did overpunp
over the allocation but we did not go over
our -- we overpunped in annual all ocation
but we didn't go over our five-year
all ocation. So we got a substantial fine,
and they're telling us for next year
basically we have 8 acre-feet to punp,
whi ch is not a substantial anount
obvi ousl y.

So that is nmy concern with it, and |
just feel like the program was not
expl ained well to the producers. Like |
say, just got two letters, neither one of
t hose letters nenti oned anyt hi ng about the
annual all ocati on.

THE HEARI NG OFFI CER.  Thank you,
M. Shields. And just to clarify, your

mai n concern is naking sure that it's clear
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that an annual all ocation versus the

five-year allocation is still in place,
correct?

MR. SHI ELDS: | guess ny main
concern is that I don't feel |ike the

program was expl ai ned clearly enough and
now it's affecting ny livelihood because |
pretty nmuch can't use that well at all next
year, so that's ny frustration.

THE HEARI NG OFFI CER:  Thank you. Is
t here any questions for M. Shields? Okay.
All right. Thank you for your testinony.

Is there anybody else that would like to
conmment or provide testinony today? Cone
forward, pl ease.

(REPORTER S NOTE: At this tine
SPENCER SCHLAPP was duly sworn.)
THE REPORTER: Thank you. State
your nane and address, please.
MR SCHLAPP: M nane's Spencer
Schl app, 1375 Road 2, St. Francis, Kansas.
| guess that's all that.

" munder the inpression the sane as the

producer before ne. | overpunped a well

but stayed wthin the LEMA two years ago,
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and I'mlike him | did not go over ny
acre-feet allotted. Yes, | overpunped a
well, and we're already at the end of the
punpi ng season for that well and I'm
just -- I"'mlike him | didn't understand
the rule, it was vague, but | stayed within
ny LEMA acre-feet. So I'mjust here to say
the sane thing as he is so that's all.

THE HEARI NG OFFI CER:  Thank you,
M. Schlapp. Any questions for
M. Schlapp? Al right. Thank you.

Anyone el se would |ike to provide
comments today? All right. Seeing none,
agai n, thank you everybody for
participating today. The record for the
oral testinony in this matter i s now

cl osed.
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