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; - GTIES BXHBITS S 1 there as your Exhibit WP01695 through
2 WP01851.
3 NUVBER REFERENCED 3 MR. LEE: Okay, yes. Same thing
4 Number 1765.. .. ...ttt 651 4 0 --
5 Number 2625............c.iiiiiii, 621 5 PRESIDING OFFICER: Isthat correct?
6 Number 2654.. ...t 648 6 MR. LEE: Yesh, | believe o,
7 Number 2655........... . ... 642 7 PRESIDING OFFICER: Okay
8 Number 2666............ .. ... ... 696 8 MR. LEE: Yeah.
9 Number 2681............ .. ... ... 640 9 PRESIDING OFFICER: Soit's correct
10 Number 2827......... ... ... ... 672 10 that that's the page numbering for that
11 Nunber 2828......... .. ... 664 11 exhibit, and then, yes, if you canjust
12 12 upload an electronic copy of that exhibit.
13 13 So at this point, that is the only one of
14 14 your exhibits that we have officially
15 15 admitted to the record.
16 16 MR. LEE: Okay.
17 17 PRESIDING OFFICER: Just so we're
18 18 aware of that and we can at some point here
19 19 next week kind of go through and make sure
20 20 that everybody has the same record, noting
21 21 what's been admitted and what's not so you
22 22 don't mistakenly think something was
23 23 admitted and it wasn't because of the way
24 24 we're going about this.
25 25 MR. LEE: Sure. Well, we definitely
Page 554 Page 556
1 PRESIDING OFFICER: WEell go ahead 1 will check on that, and | appreciate Y our
2 and go on the record here and get things 2 Honor's approach to it. We will upload
3 started here for Friday, July 21st for our 3 this over the weekend, an electronic
4 hearing. 4 version.
5 Now, Mr. Lee, you were just addressing 5 PRESIDING OFFICER: Okay thank you.
6 the deposition, and | want to apologize 6 MR. TRASTER: Your Honor, from my
7 because | indicated that | didn't think you 7 perspective, | didn't intend that only the
8 had listed that on your exhibit list. Now, 8 Cities exhibits would be admitted; |
9 thelist | waslooking at, whatever -- for 9 assumed that we were admitting all of the
10 whatever reason, cut off and | didn't get 10 exhibits provisionally. But that's --
11 those last couple pages of your exhibits. 11 PRESIDING OFFICER: Okay.
12 I had your exhibits as being up through 12 MR. TRASTER: Whatever, I'm not --
13 page 532, and then 533 started the next 13 PRESIDING OFFICER: Mr. Lee, would
14 page, so | wanted to clarify, then, | think 14 you --
15 I made myself alittle sticky note on that 15 MR. LEE: | won't make a strenuous
16 somewhere, if | can find it. So you'd 16 objection to that, Y our Honor.
17 indicated that being an exhibit number 17 PRESIDING OFFICER: Okay. Sowith
18 starting at 2091. 18 that, then, we will go ahead and all of
19 MR. LEE: That'sthe -- that's the 19 those that were on your list, then, will
20 figure that we wrote or the number we wrote 20 be --
21 down, Your Honor. That would be after -- 21 MR. LEE: Thank you.
22 PRESIDING OFFICER: When | went back 22 MR. TRASTER: Admitted for whatever
23 through your witness list -- or your 23 purpose.
24 exhibit list last night, it looked like 24 PRESIDING OFFICER: Uh-huh.
25 Mr. Dougherty's deposition was listed on 25 MR. TRASTER: | mean, |
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1 appreciate -- appreciated Mr. Leg's 1A Yes
2 willingness to do that and | will 2 Q --that are purchased from Kansas --
3 reciprocate. 3 A Yes
4 MR. LEE: Thank you, Mr. Traster. 4 Q -- by PureField? How much money isthat?
5 PRESIDING OFFICER: Thank you, 5 A Based on current prices, about $176 million
6 Mr. Traster. | just want to make sure the 6 annually.
7 record's clear on that. When we were on 7 Q SoPureField isbuying grain from Kansas farmers
8 the record on the first day we had 8 and -- at currently $176 million --
9 addressed your exhibits, but we hadn't 9 A Yes
10 mentioned Mr. Lee's exhibits there for 10 Q --ayear? Andif they double their production,
11 Water PACK, and we just need -- 11 what do you think --
12 MR. TRASTER: And | intended it to 12 A If they doubletheir production, | don't know
13 be -- to include all exhibits so that we 13 for afact, but | could assume that they would
14 didn't have to do -- 14 doubletheir purchase.
15 PRESIDING OFFICER: Okay. 15 Q Andthey can't double their production unless
16 MR. TRASTER: -- all the foundation 16 they've got water?
17 and admission and -- so that's -- very 17 A Correct.
18 good, thank you. 18 Q Thank you, no further questions.
19 PRESIDING OFFICER: All right. 19 PRESIDING OFFICER: All right. |
20 That'sfine. So let's see, | guess 20 guess, Mr. Lee, we'll move to you.
21 yesterday when we concluded for the day we 21 And | guess before we do that, we are
22 were finishing up with Mr. Col€e's questions 22 getting alittle bit of feedback on the
23 for Mr. Quinday. And then | guess, 23 microphone. Can | just ask everybody at
24 Mr. Traster, Mr. Buller, did you have 24 the counsel table to make sure that your
25 questions for Mr. Quinday? Mr. Quinday, | 25 microphones are turned off and so we just
Page 558 Page 560
1 guess we'll have you come back up to the 1 have the podium and the witness stand, and
2 stand. We've aready sworn you in, so we 2 then if we till have that, we'll seeif we
3 don't need to go through that again. 3 can get one of the AV people to comein and
4 4 make some adjustment for us. It seemsto
5 JON QUINDAY, 5 get alittle better when | shut mine off,
6 having previously sworn or affirmed, was 6 but | till hear alittle bit coming
7 examined and testified as follows: 7 through. So there's something causing a
8 8 little feedback somewhere.
9 CROSS-EXAMINATION 9 But go ahead, Mr. Lee, and you can go
10 BY MR. TRASTER: 10 ahead and step up to the podium there.
11 Q | havetwo questions, and generally when a 11 MR. LEE: Thank you, Y our Honor.
12 lawyer says he has two questions, that's, you 12
13 know, not true. 13 CROSS-EXAMINATION
14 Mr. Quinday, yesterday, you testified to a 14 BY MR.LEE:
15 number of, | guess | have three, a number of 15 Q Mr. Quinday, good morning.
16 numbers, you know, this much money andthismany |16 A Good morning.
17 bushels and this -- and | wasn't -- just for the 17 Q | think you probably at this point know
18 record want to make it clear that when you were 18 everybody's names, but I'm Charles Lee with Lee
19 talking about those numbers for PureField's 19 Schwalb, LLC, we're -- our firm represents Water
20 income and employment and payroll -- not the 20 PACK and Edwards County in this proceeding. |
21 employment but payroll, those are annual 21 appreciated listening to your testimony
22 numbers -- 22 yesterday, and | would like to have a
23 A Yes. 23 conversation with you about some of those
24 Q --that you were giving? You said that there 24 things.
25 were 2300 -- no, 23 million bushels of grain -- 25 Just in no particular order, the question
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1 that you were just asked by Mr. Traster, 1 A That'stheestimate, yes.
2 obviously that's a significant amount of sales 2 Q Isthat an amount that Russell can pay?
3 and revenue from acompany in Russell, and | 3 A That'san amount we'd haveto financeor find
4 understand that those purchases -- purchases, if 4 funding for.
5 | can say that, are from Kansas farmers, 5 Q Andif you financeit, how would you do that?
6 correct? 6 A Either through the staterevolving loan fund or
7 A Correct. 7 through the EPA or other federal programs.
8 Q That would be true whether the company was 8 Q Soitsoundslikeit would befair to say that
9 located in Russell or someplace else in Kansas, 9 you don't know whether it can be financed if you
10 would it not? 10 have to pay 18 percent, fair?
11 A That | don't know. 11 A Yeah.
12 Q But presumably? 12 Q Okay. Would one of the options be if you go the
13 A | don't know. | just know what I've spoken with 13 route of having to pay X amount for your share,
14 the CEO and vice-president about. 14 Russell's share of the project cost, to increase
15 Q Okay. Fair enough. Interms of the -- 15 rates for ratepayers?
16 Russell'sinterest in the R9 Ranch project, 16 A That wouldn't bethe solereason to. If there
17 Mr. Quinday, how much did Russell pay for its 17 was a rateincrease, that wouldn't be the sole
18 interest in that project? 18 reason. Weregularly look at our operating
19 A Off thetop of my head, | don't know. 19 costsfor the utility and project out for ten
20 Q Do youknow what percentageit is-- it owns? 20 yearsour capital needs and base our rateson a
21 A 18percent. 21 cost-of-service study which allocates a certain
22 Q Andwould there be records somewhere that show 22 portion of those coststo different customer
23 what the City paid for that? 23 classes. Soit'snot assimpleaswe need X
24 A Yes. 24 amount of dollars so we're going to raiserates
25 Q Who would have those? 25 thismuch, we haveto ...
Page 562 Page 564
1 A City clerk, finance director. 1 Q Wadll, | gotthat. | think what | hear you
2 Q Thenif thereisal5 -- or 18 percent interest 2 saying is that one of the options the City would
3 in the project, isthat Russell's percentage of 3 consider as part of afinancing packageisa
4 the capital cost that it will have to pay? 4 rate increase; isthat right?
5 A That'll sill be negotiated. 5 A That'san option.
6 Q It'sunknown at this point? 6 Q Andif youwereto-- | takeit abond issue
7 A Wegttill have options of -- that the Cities will 7 might be one of the financing options; is that
8 haveto negotiate that, how that arrangement 8 right?
9 will be made. 9 A That'san option.
10 Q Wadll, tell me about the options. 10 Q Based on your experience -- maybe I'm getting
11 A Oneof theoptionsisto purchase or pay for 11 ahead of myself, you have experience with bond
12 18 per cent of the development cost, or the other 12 issues, do you not?
13 would beto bea preferred customer. 13 A Yes
14 Q Andwhat isentailed in being a preferred 14 Q And based on that experience, would it be the
15 customer? 15 case that there would be expected to be a
16 A Thedetailsof that are being worked out, but 16 covenant about rate -- what ratepayers would
17 paying no mor e than the cost to producethe 17 pay?
18 water. 18 A Inarevenue bond, therewould be a requirement
19 Q Andwould that be in perpetuity or until some 19 that the rates ar e sufficient to meet the debt
20 percentage of the devel opment cost was paid? 20 service and oper ating maintenance. A general
21 A That'sto bedetermined when that's negotiated. 21 obligation bond does not have that requirement.
22 Q Solet'slook at option one, 18 percent of what, 22 Q Okay, thank you. So | know you are conversant
23 $138 million, isthat the project cost, asyou 23 with the Water Transfer Act application, right?
24 understand it, as estimated by Burns & 24 A I'veread it.
25 McDonnell? 25 Q Okay. Youseemtobewell versedinit, isthat
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1 a-- isthat incorrect? 1 going to happen in the next threeyearsor
2 A | don't know what you mean by well versed, |'ve 2 13 years.
3 read it. 3 Q Wadll, Russell does not have its own opinion from
4 Q Wadl, let'stalk about it, at least, abit. You 4 an expert about projected population growth,
5 understand and -- from reading it and probably 5 doesit?
6 from listening to the proceedings up to now that 6 A | believein our 2014 Bartlett & West study
7 thereis a part of the WTA application that 7 there may be something in there, but I'm not
8 talks about population growth, are you aware of 8 positive.
9 that? 9 Q Butatleast as part of what has been presented
10 A Sure 10 to this tribunal, there is a population growth
11 Q And you heard the discussion that | would have 11 estimate for Hays but not for Russell; is that
12 had with Mr. Dougherty about the 2 percent -- 12 right?
13 A Yes 13 A IftheBartlett & West study isan exhibit, then
14 Q Okay. 14 | would say it's --
15 A Yeah. 15 Q Let'slook at -- thisistaken from Haase's --
16 Q Areweall agreed that the 2 percent projection 16 Ms. Haase's direct testimony at page 3, and she
17 would be incorrect both for Hays and for 17 is asked, what is the purpose of your direct
18 Russell? 18 testimony?
19 A Depending on which context you're looking at. 19 And she responds, My opinions are set forth
20 In the application or the document you're 20 in detail in my expert report, but in general my
21 talking about, that was a number set by the 21 testimony relates to Hays population projection.
22 chief engineer asthe process. If you're 22 And the question, In summary, what did you
23 looking asfar as, say, a planning document for 23 conclude?
24 the entire city that we use for everything, our 24 I conclude within areasonable degree of
25 compr ehensive plan hasa .25 percent annual 25 professional certainty that an estimated growth
Page 566 Page 568
1 growth rate. 1 rate of 1 percent annually over the next 10 to
2 Q Let'slook at Quinday 1, if we could, Myndee. 2 20 yearsislikely for the City of Hays.
3 | don't want to be unclear about this. 3 So my question simply, that does not
4 Thisis, asyou know, taken from the WTA 4 include Russell, correct?
5 application, and one of the questions that we've 5 A No.
6 talked about that the regulations require that 6 Q Andyoudon't have adocument that you're going
7 the application provide population -- population 7 to present to thistribunal that projects growth
8 projections for the public water supply system. 8 for Russell aside from the WTA application; is
9 And there is atable there, table 6, as you can 9 that right?
10 see. 10 A I'd haveto gothrough therecords, all the
11 A Uh-huh. 11 exhibits.
12 Q And it has numbersfor 2010 and -- through 20 -- 12 Q You'renot avare of it, at least?
13 2036, and it explains that, below that, as| 13 A Right.
14 think you can see, that it says, The 2010 14 Q Okay. If wecanlook at the next exhibit,
15 population and the 2017 population estimates are 15 Myndee.
16 from the U.S. Census. Population projections 16 Thisis actually taken -- we retained a
17 for 2026 and 2036 are based on a 2 percent 17 firm called Harvey Economicsto do a population
18 annual population growth as approved by the 18 growth analysis, and you may have seen this, but
19 chief engineer. So my question, | think, is 19 thisistaken from their report at page 3-3, and
20 fairly simple, you don't expect Hays or Russell 20 it shows -- first of al, in the column in the
21 but particularly Russell to grow by 2 percent 21 middle under the City of Russell, it shows
22 over those years, do you? 22 population -- population amounts for Russell for
23 A In'26and '36, | couldn't project what we're 23 1980, '90, 2000, 2010, and 2020. So from
24 goingto. Asl said yesterday, |'m seeing a 24 looking at that, does that appear to be
25 small amount of growth, but | don't know what's 25 accurate?
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1 A Canyouzoomin, please. 1 knowledge, that is not a study that has been
2 Q Youbet. | say that like I'm controlling 2 provided as part of the application on behalf of
3 things. 3 the City of Russell, correct?
4 A Yeah,yeah. And out just alittlebit sol 4 A I'mnot aware.
5 can -- 5 Q Okay. Sointerms of water usage just on a
6 MS. LEE: Oh, sorry. 6 current basis, | think it would be true, at
7 BY MR. LEE: 7 least from the things I've seen and the
8 Q Isthat better? 8 testimony I've heard, that by and large the City
9 A Yes, thank you. 9 uses about 1,000 acre-feet ayear; isthat
10 Q Okay. So 1980, for example, was 5,427 and so 10 right?
11 on. Doesthat seem right? 11 A On average use 1,000 acre-feet a year, yeah.
12 A 1'd havetolook at the census, but | have no 12 Q Okay. Let'slook at Quinday 6. Thisis--
13 reason to say it'snot. 13 MR. TRASTER: | didn't hear the
14 Q Okay. And would it be true that the population 14 exhibit number, sorry.
15 of Russell over that period of time since 1980 15 MR. LEE: Thisistaken,
16 has been declining through 20207 16 Mr. Traster, from the Hamilton rebuttal
17 A Accordingto -- by that chart it looksthat way. 17 report.
18 Q Andyou wouldn't dispute that, | guess? 18 MR. TRASTER: Okay. | needto kind
19 A If thosearethe census numbers, no. 19 of know where we are with exhibits so thank
20 Q Okay. So another part of the WTA application, 20 you very much for that.
21 Mr. Quinday, that isincomplete, it appears, is 21 MR. LEE: Certainly.
22 that there is not any part that is -- shows what 22 BY MR.LEE:
23 the projected water needs are going forward. Do 23 Q Thisis, I'm sure I'm repeating myself, but this
24 you agree with that? 24 istaken from Mr. Hamilton's rebuttal report.
25 A I'd havetolook at the document. 25 Mr. Hamilton, | think you know, is an economist
Page 570 Page 572
1 Q Wadll, let'slook at the next exhibit, Myndee. 1 that's been retained, | think jointly by the
2 Thisiswhat's being asked in the 2 Cities but at least by the City of Hays.
3 application, that the applicant provide the 3 A Okay.
4 projected water needs of the applicant and of 4 Q Youreaware of that?
5 any other entities to be supplied water by the 5 A Yes
6 applicant and the basis for those projections, 6 Q Okay. And hesays, and I'm starting not with
7 that is not something that the City of Russell 7 the truncated sentence but after that where it
8 provided; is that right? 8 says, Specifically, my report considers annual
9 A I'mnot sureifit'sintheapplication, but we 9 supply of 1,648 acre-feet for Russell absent
10 haverecords or documentsthat do project our 10 drought, 1,152 acre-feet under moderate drought,
11 water needs. 11 and 789 acre-feet under exceptional drought.
12 Q Wadll, well talk abit more about that -- 12 Is-- isthat information, are those numbers
13 A Okay. 13 correct?
14 Q --aswego forward, but are you aware, let me 14 A Theamount of supply that we have?
15 put it that way, of any document that's part of 15 Q Yes. And can you seethat adequately because
16 the application that projects the future water 16 I'm sure we can make it --
17 needs for the City of Russell? 17 A Yeah, I'mjust tryingto -- the amount of supply
18 A No. 18 that we have, we have a lot of water rights but
19 Q And, similarly, if we could look at the next 19 the actual -- what's availableto us, usableis
20 page or next slide, thisis another question 20 881 acre-feet from Big Creek and then 1776
21 that's part of the application, which | think 21 from -- I'm sorry, 881 from the wellfield in
22 you've seen, that to be complete the application 22 Pfeifer and 1767 from Big Creek surfacerights.
23 needs to include the projected per capita per 23 Q Okay. So by those numbers, which would bein
24 day usage of any public water supply user to be 24 excess of the numbers Mr. Hamilton has there, so
25 supplied water by the applicant, and to your 25 Mr. Hamilton's numbers, at least, on the low end
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1 would be appropriate. Isthat fair? 1 A No.
2 A If theBig Creek isflowing, yes, but it's not 2 Q Or more water than the City needs presently?
3 dependable. 3 A No, wewould take quite a bit from it.
4 Q Wadl, I think what Mr. Hamilton is talking about 4 Q Quite abit doesn't mean all of it?
5 isinthefirst instance what is normally 5 A You mean all 4800 acre-feet?
6 available, in the second what's available under 6 Q Yes
7 situations where there's moderate drought, and 7 A TheCity of Russell wouldn't -- couldn't take
8 in the third what's available in those cases 8 all 4800 acr e-feet.
9 where there's exceptional drought. So does that 9 Q Waidll, of course, you would only be -- I'm not
10 make sense? 10 privy to your agreement with Hays, but I'm
11 A Yes, except for, maybeit's somewhere elsg, it 11 assuming that you would be entitled to some
12 doesn't take into account the possibility of 12 percentage of that; is that right?
13 contamination to the surface water which makes 13 A Wewould take all of our percentage.
14 it unusable. 14 Q Okay.
15 Q Okay. Well, and | don't think that's part of 15 A Anduseit.
16 his report. 16 Q Andhow many acre-feet would that be?
17 A Okay. 17 A 18 percent of 4800.
18 Q Soisit--isit something that we can agree on 18 Q Sothat part -- that part of it issimply based
19 that -- that the City of Russell is-- isonly 19 on your percentage interest?
20 entitled to -- to water rights that are 20 A Yes.
21 commensurate with its reasonabl e needs? 21 Q Okay. Soyou did talk some yesterday about
22 A Wehavewater rights, 5,000 and some acre-feet 22 people moving back to Russell. Do you have --
23 of water rights, but we're only ableto use Big 23 in recent years. Do you have a number for that?
24 Creek and the Pfeifer wellfield combined. 24 A Oh,I'd say in probably thelast two or three
25 Q Wadll, and I've asked an inartful question, which 25 years, 40 or 50.
Page 574 Page 576
1 isnot al that unusual. Is--if you're going 1 Q Okay. And isthere acommon reason they're
2 to acquire awater right, you're only entitled 2 moving back or avariety of reasons?
3 to that amount that is commensurate with your 3 A | think alot of it hasto dowith them being
4 reasonable need. Would you agree with that? 4 abletowork remotely sothere-- alot of -- we
5 A Yes 5 have high-speed internet, have for alongtime,
6 Q Okay. Andas| understand, and correct me if 6 and they're moving back. Mostly for that and to
7 I'm misstating this, the City of Russell at the 7 be back with family and back in their hometown.
8 moment has more water theoretically available to 8 Q And sowhen you say moving back, have these been
9 it that it can use; isthat right? 9 mostly or exclusively people that were -- were
10 A No. 10 Russell residents and now are returning?
11 Q Okay. Sohow isthat -- how isthat wrong? 11 A No, we'regetting quite a few people from the --
12 A BecauseBig Creek isnot reliable. If Big Creek 12 Colorado and California.
13 flowed every day of the year and we were ableto 13 Q Sowould you characterize Russell's business
14 useit, then we'd have enough water supply, but 14 prospects at the moment as promising?
15 it doesn't flow regularly. When it doesn't 15 A What do you mean business prospects?
16 flow, we have to use our wellfield more often, 16 Q People moving back, new business?
17 and the mor e often we use it, the more strain we 17 A Yes
18 put on it. And we also, because of that, Post 18 Q Okay. And | think you talked also about what |
19 Rock Rural Water supplies between 100,000 and 19 wrote down as downtown devel opment, | think you
20 200,000 gallons a day to our industrial 20 specifically were talking about apartments,
21 customers. So, no, we don't have enough. 21 perhaps, in the downtown area, but has there
22 Q Okay. Solet meask adlightly different 22 been some downtown devel opment or redevel opment?
23 question: If -- if you wereto get your full 23 A Yes.
24 share of the R9 water, is-- is that more water 24 Q And over what period of time?
25 than the City can use presently? 25 A Lasttenyears.
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1 Q Okay. Isthat accelerating at this point? 1A Yes
2 A Yes 2 Q And I understand that you were talking about
3 Q Youtaked at some length about -- about 3 another contemplated expansion yesterday; is
4 PureField, which is a significant employer in 4 that right?
5 Russell, correct? 5A Yes
6 A Yes 6 Q They alsotak about that inthisarticle, |
7 Q Let'slook maybe at the next dlide. Thisis, 7 think, and the second part that's highlighted
8 just by way of explanation, a-- an excerpt from 8 says, The company already is planning for
9 aarticle from worldgrain.com. Thelink tothe 9 another extension of itsfacility too. That
10 articleis at the bottom of the -- bottom of the 10 doesn't say that that's on hold in some sense,
11 page, and it's from February 9th of 2022. And 11 isthat an incomplete statement or an inaccurate
12 it has a dateline of Russell, Kansas and states 12 statement?
13 that, in the first paragraph, that PureField 13 A I'mgoingtobeaccuratethat they are planning
14 Ingredients has completed an expansion of its 14 for another extension -- or expansion.
15 facility at Russell that will increase annual 15 Q Sowhenyou say -- it says here, planning for an
16 production of its Heartland brand wheat protein 16 expansion, that says to me that nobody's pulled
17 by 50 percent. | think that isthe -- was an 17 the plug on that at this point. Isthat fair?
18 issue that you talked about yesterday; is that 18 A You mean havethey signed documentsthat said
19 right? 19 we'regoing?
20 A You aretalking about the expansion, no. This 20 Q No, havethey said we're not going to do it?
21 isan expansion that they completed in '22 like 21 A No.
22 the article says. 22 Q Sowe're probably ambiguous at that point. Have
23 Q Okay. 23 they said that they are planning to pursue the
24 A Theyincreased their wheat gluten production by 24 expansion depending on circumstances, for
25 50 percent and also because of, whether it's 25 example?
Page 578 Page 580
1 technology or processes, they reduced the amount 1 A They havetold methat they are planning that
2 of water used by 24 percent per pound. 2 expansion in phases, and one of their concerns
3 Q Okay. Sothe-- 3 isthe availability of along-term water supply.
4 MR. TRASTER: Mr. Leg, isthisin 4 Q Butthey'redtill planning on the expansion, it
5 your exhibits? 5 sounds like?
6 MR. LEE: No. 6 A Yes
7 MR. TRASTER: Okay. Soit'snot -- 7 Q Okay. PureFieldisafairly good size employer
8 not in your exhibits and -- how are we 8 for acommunity the size of Russell, was it
9 going to know -- are you planning to make 9 offered incentives to come to Russell?
10 it an exhibit or offer it? 10 A I'm not aware of anything.
11 MR. LEE: Well, | could but, no, | 11 Q And how long ago did they come to Russell?
12 was not planning to. 12 A | believethe-- well, PureField purchased them,
13 MR. TRASTER: | appreciate that, | 13 the previous company several yearsago, |
14 think we need it in -- the URL in the 14 couldn't tell you the date when they took over.
15 record so we can read the entire document 15 Q During your tenure as city manager?
16 at some point. | mean, I'm not -- if you 16 A | think it wasbeforethen.
17 can somehow -- 17 Q Andif they weren't offered incentives or at
18 MR. LEE: We're happy to do that. 18 least you don't know that they were offered
19 MR. TRASTER: Okay, very good, thank 19 incentives, do you know why they chose to locate
20 you. 20 in Russell?
21 MR. LEE: You bet. 21 A If you'retalking about PureField, to moveto
22 BY MR.LEE: 22 Russell or to buy the company, | have no idea
23 Q Sothe-- thefirst sentence in this screenshot 23 why they chose to buy the existing gluten and
24 isrelated to anow completed expansion; is that 24 ethanal facilities, and we did not offer them
25 right? 25 incentives to pur chase the existing company.
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1 Q Sowould it be accurate, then, that they, asfar 1 accustomed to using engineering studies that are
2 as you know, chose Russell on the merits? 2 56 years old?
3 A Pure--yeah, I'd say PureField madetheir own 3 Well, they may be part of our overall decision
4 decisions on why they purchased the existing 4 looking at historical thought processes or what
5 gluten and ethanol facilities. 5 was availablethen. Wetake a halistic approach
6 Q Has--areyouin fairly regular communication 6 when we'relooking at plans.
7 with PureField, at least, local executives? 7 | think that's fair, but | think the more
8 A Yes 8 specific question is if you've got an
9 Q And havethey threatened at this point to leave 9 engineering study in the file that's 56 years
10 Russell? 10 old, you're not going to rely on that asthe
11 A No. 11 sole source of information, right?
12 Q Youindicated that PureField isreceiving a 12 Not asthe sole sour ce, correct.
13 fairly significant amount of water from the Post 13 Okay. Solet'slook maybe at the next slide and
14 Rock entity? 14 if we could make that abit bigger. Thisis
15 A Uh-huh. 15 taken from the -- can you read that?
16 Q Right? 16 No.
17 A Yes. 17 Weéll, | can help. Thisistaken from the Wilson
18 Q And | think you said 200,000 gallons? 18 report, the top part of thisis from page 15,
19 A Up to 200,000 gallons a day. 19 and it's talking about population growth, which
20 Q Okay. Sol was-- 1 wascurious, as| listened 20 | think is something you were alluding to
21 to your testimony, that you said that -- first 21 earlier. And Wilson projects a population for
22 off, apparently Post Rock services a pretty -- 22 Russell in 2020 of 12,300 persons. That misses
23 pretty wide area; isthat right? 23 the mark, does it not?
24 A Yes 24 Excuseme. Yes.
25 Q AndI believe that you said that the source of 25 And then the Wilson report further at page 17
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1 their water is Kanopolis Reservoir; is that 1 talks about a projection for annual total
2 right? 2 demand, and I'll read this for you because |
3 A That'smy understanding. 3 know it's difficult from your vantage point to
4 Q You, meaning Russell and the City of Hays, 4 read, but the bottom part of it says, This
5 apparently considered Kanopolis not to be a 5 amount to an annual total -- amountsto an
6 viable alternative to R9; is that right? 6 annual total demand of 359 million gallonsin
7 A | believe so. 7 1970 and 728 million gallonsin 2020 if normal
8 Q And do you know why Post Rock gets water from 8 rainfall occurs. Soisthat consistent with
9 and uses water from -- do you know why Post Rock 9 anything else that you havein your drawer at
10 uses and obtains water from Kanopolis but it's 10 the City of Russell?
11 not aviable option for Russell and the City of 11 The 728 million gallonsin 2020 is mor e than
12 Hays? 12 we're authorized now, but it'sa significant
13 A | don't know why they do, and I'd have to look 13 amount of water.
14 at thereports of why it was not chosen for 14 Well, that's -- yeah, let's scroll down just a
15 Russell. 15 little bit, Myndee, please.
16 Q Okay, fair enough. One of the things that 16 Thisisthe math, 728 million gallons
17 Mr. Cole showed you yesterday were at least a 17 equals 2234 acre-feet, so thisis a projection,
18 couple of studiesthat | want to talk to you a 18 | think the significance of this, the reason |
19 little bit about. Let'slook at 8. You recall 19 wanted to tie these together for you to look at,
20 this -- this exhibit, it's the Wilson & Company? 20 thisis aprojection of 728 million gallonsin
21 A From what year? 21 2020, which is 2234 acre-feet, based on a
22 Q Itactualy isfrom March of 1967. 22 population of 12,000 people. So none of that
23 A Okay, yes. 23 really fits Russell's present circumstances,
24 Q I'massuming, and maybe you'll disabuse me of 24 right?
25 this, but I'm assuming that you are not 25 A Wadll, this, it lookslike, isbasing it solely
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1 on population growth. What it does not account 1 Q Letmesimply get over closer so | can read this
2 for isour industrial customers. If you take 2 to you.
3 the -- theannual use and acr e-feet of water for 3 A Okay.
4 the City in 2004 befor e we started becoming 4 Q Thisis, again, from the Bartlett & West report,
5 heavily restricted, which was a little bit more 5 and the part that's highlighted here says that
6 than 1400 acr e-feet, and if you add in what 6 Even though the City has more than adequate
7 PureField would need for their expansion, we 7 water rights for their estimated future demand
8 would be over 2,000 acre-feet of water a year. 8 of 2748 acre-feet, and then it goes on to talk
9 So that'sfairly close. 9 about the restrictions that DWR has -- has
10 Q Wadll, thinking about the Wilson report and 10 imposed. Isthat an accurate statement that the
11 looking at the information that's there, | think 11 City has more than adequate water rights for
12 we can agree that it at least in some respects 12 their estimated future demand of 2,748
13 isnot reliable, true? 13 acre-feet?
14 A |think at thetimeit wasreliable. If that 14 A Wehavewater rights, but we only have accessto
15 report isfrom 1967, alot of things have 15 a certain amount of water from those water
16 happened in Russell between then and now that 16 rights because the -- one of the water rightsis
17 caused our population to go up, then caused our 17 Smoky Hill surface water right for 1,000
18 population to decline. You had the Walker Air 18 acre-feet; we can't take water from the Smoky,
19 Base, the discovery of oil, and Russell's 19 it's-- sowe havealot of paper water rights,
20 population exceeded 6500 people; then when oil 20 but what we can actually useis not adequate.
21 crashed in the '80s, people started moving out 21 Q Okay. Sol understand what you're sayingis
22 because there was no longer that need for those 22 that asfar as this goesin terms of water
23 supports. So -- but at thetime | think it was 23 rights, that's accurate but in terms of what you
24 relevant. Isit relevant solely by itself 24 think is actually available to you, that
25 today? No. But tolook at it holistically with 25 requires further discussion; is that right?
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1 other planning documents, | would useit. 1 A Yeah.
2 Q Butyouwould -- surely you would discount it 2 Q Okay. If wecouldlook at the next slide. This
3 significantly based on how old it is and the 3 states, and you can tell meif thisisjust
4 fact that there are a number of assumptions, 4 something that is not within your -- your
5 some assumptions at least, that are wildly 5 knowledge wheelhouse, but thisis on page 5 of
6 inaccurate? 6 the Bartlett & West report, and it's under the
7 A | wouldn't discount it. 7 heading 3.01 of existing demand.
8 Q Okay. Weaso taked -- you talked during your 8 MR. COLE: Counsdl, would you mind,
9 testimony about a Bartlett & West water supply 9 | think we have a copy of that exhibit --
10 study from December of 2014, is that right? 10 MR. LEE: Sure.
11 A Yes, Sir. 11 MR. COLE: -- if we can provide --
12 Q Andthisisthe study we're talking about, isn't 12 MS. LEE: It's 2887.
13 it? 13 A | don't have onewith me.
14 A Yes 14 BY MR. LEE:
15 Q Okay. Let'slook at the next slide. You don't 15 Q Andwe've probably madeit alittle better in
16 have anyplace you need to be? 16 any event. | think thisis -- well, isthis
17 A No, it'sokay. 17 page 5?
18 MS. LEE: It'slikean all or 18 A Yeah.
19 nothing. That's about as good asit's 19 MS. LEE: Yes.
20 going to get. 20 BY MR.LEE:
21 MR. LEE: If | walk over here and 21 Q Whereit saysunder existing demand, Historical
22 look thisway, can you hear me? 22 water demand criteria are necessary to develop a
23 THE REPORTER: Yeah, just ook this 23 future demand projection, is that accurate?
24 way. 24 A Yes
25 BY MR. LEE: 25 Q Look at the next slide. Bartlett says --

Pages 585 - 588 (10)

Court Reporting Service, Inc. 316-267-1201



Hays, Kansas & Russell, KSv

Formal Hearing - Vol. 3

Edwards County, Kansas & Kansas Water Transfer Act July 21, 2023
Page 589 Page 591
1 A What pageisthat? 1 type of stuff. Sol don't think the
2 Q Thatispage8, | believe. 2 conservation cultureis going to change, but
3 A Okay. 3 their quality of life would improve.
4 Q Areyouthere? 4 So does quality of life equate to increased
5 A Yes 5 per capita water use?
6 Q Okay. Inthemiddle paragraph, it -- the 6 | couldn't tell you that. Quality of lifeisa
7 Bartlett report says, Because the purpose of 7 bunch of different factors, but quality of life
8 this study isto help identify awater source 8 equatesto improved economy. Thegallons
9 adequate to keep the City out of water 9 per capita per day isusage by different
10 conservation measures. Does that mean the City 10 customer classes.
11 islooking to abandon its conservation, | guess 11 Well, and that's really my question, would it be
12 it's probably characterized as a carrot and 12 the expectation that the gallons per capita per
13 stick sort of -- sort of approach, isit the 13 day figure would stay roughly the same asitis
14 City'sintention to -- to back away from 14 now.
15 conservation measures that the -- that have been 15 | couldn't tell you 'causeit fluctuatesyear to
16 traditionally imposed in the City? 16 year. | know that in our conservation plan that
17 A No, not at all. 17 our stated goal isnot to exceed theregional
18 Q Sowould you intend to keep those in place 18 average. | don't seeit -- that it would
19 regardless of what happens with the R9 project? 19 skyrocket and exceed that. We're still going to
20 A Yes. | think what thisistalking about, to 20 be conservative as a community.
21 keep the City out of conservation measur es, 21 Okay. And you don't have a projection or an
22 would beto allow our community and customersto |22 idea of what that is because you didn't have an
23 have accessto water like every other community 23 analysis done, correct?
24 does. But, no, the conservation plan and 24 A Onthegallonsper capita per day?
25 measuresthat we havein placewould not change. |25 Q Yes.
Page 590 Page 592
1 | believe that the community now hasa 1 A No.
2 culture of conservation. Like Hayswe have 2 Q Okay. Let'slook at 11. You were there.
3 staff that go in and talk with studentsall the 3 MS. LEE: | know.
4 time about saving water, fix aleak. It'skind 4 BY MR.LEE:
5 of neat to see a young person, 7, 8 yearsold 5 Q Despitethefact that thisisaKansas statute,
6 comein proud because they took one of the 6 | don't, sir, intend to ask you for alegal
7 little dye sticks, put it in thetoilet, and 7 interpretation. What | do want to ask you is,
8 found out they had a leak, and they'retelling 8 and I'm just going to read the highlighted part
9 Mom and Dad to turn off the water when they're 9 of thisthat says, No water transfer shall be
10 brushing their teeth. So| don't think that's 10 approved, and as you can tell from the language,
11 going to go away, it'singrained in our 11 thisistaken from the Water Transfer Act, No
12 community. 12 water transfer shall be approved unless the
13 Q Okay. Well, | think that's admirable. So from 13 presiding officer determines that the applicant
14 aconservation perspective, the lifestyle 14 has adopted and implemented conservation plans
15 wouldn't be really expected to changein 15 and practices that, (A), are consistent with
16 Russell, fair? 16 guidelines developed and maintained by the
17 A Waéll, I think that the conservation mentality 17 Kansas Water Office pursuant to K.S.A. 74-2608.
18 would still bethere, but | think that having an 18 And it goeson to say, if the transfer isfor
19 adequate water supply that our residentsand 19 use by a public water supply system, include the
20 commer cial businesses would be able to do things 20 implementation of arate structure which
21 that they're currently restricted from doing 21 encourages the efficient use of water and will
22 that other communities enjoy, such ashaving a 22 result in wise use and responsible conservation
23 garden and knowing that they'd be able to water 23 and management of water used by the system.
24 it, taking care of their treesand knowing if 24 Really my only question about that is do
25 they invest in oneit'snot going to die, that 25 you understand that obligation under the Water
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1 Transfer Act? 1 A Yesyes
2 A Yes 2 Q Andwhat wasthat related to?
3 Q AndhasRussell achieved those things as we 3 A Oil -
4 speak? 4 Q Okay.
5 A Yes, we have a conservation plan that was 5 A --1 believethe Carrie-Oswald.
6 approved by the Kansas Water Office, our rate 6 Q Okay. Carrie-Oswald isthe name of awell
7 structur e encour ages an efficient use of water 7 drilled in Russell County in, | think, the mid
8 and -- yes. 8 1930s or s0?
9 Q And so those plans, those requirements as you 9 A Yes
10 understand are built into the Water Transfer 10 Q You testified on direct yesterday that the crash
11 Act? 11 of the ail industries had an impact on the
12 A I'd havetolook at theact. From what you're 12 Russell economy?
13 showing methere, yes. 13 A Yes
14 Q Okay. Somy question ultimately isthe City of 14 Q Andyou aso indicated that the industries that
15 Russell, I'm assuming, would continue to do what 15 have found their home now in Russell have had a
16 it has done in terms of representations made as 16 stabilizing impact on the economy -- on the
17 part of the Water Transfer Act application? 17 economy?
18 A Yes, wewill continueto have a water 18 A Yes, that'scorrect.
19 conservation plan that follows the guidelines, 19 Q And potential growth of the community?
20 the 2007 guidelines, we'll have arate structure 20 A That'scorrect.
21 regardlessthat will encourage the efficient use 21 Q And that industry is dependent upon areliable
22 and continue as we have for many decadesto be 22 water source?
23 good stewar ds of the water supply that we do 23 A Correct.
24 have. 24 Q The Wilson report also suggested that for a
25 Q Thank you. 25 community to survive and perhaps thrive it needs
Page 594 Page 596
1 MS. LANGWORTHY': No questions, Y our 1 industry?
2 Honor. 2 A Yes itdid.
3 PRESIDING OFFICER: All right, thank 3 Q Andit suggeststhat one of the reasonsit needs
4 you. All right. Mr. Cole -- 4 industry is that the children that areraised in
5 MR. COLE: Thank you. 5 the community and leave perhaps for college or
6 PRESIDING OFFICER: -- any redirect? 6 other adventures will have something to come
7 MR. COLE: Just alittle. 7 back to?
8 8 A Correct.
9 REDIRECT EXAMINATION 9 Q You ascity manager, do you think that'sawise
10 BY MR.COLE: 10 idea?
11 Q Justafew points. During cross, you were asked 11 A Yes.
12 about the Wilson report that was dated in 1967. 12 Q Isit part of the City's vision to create an
13 A Yes 13 environment where our kids can return?
14 Q And one of the mattersthat is before this 14 A Wewant our children toreturn.
15 tribunal deals with projections of growth, and 15 Q Iswater abig part of that?
16 it was pointed out in that report that we have 16 A Yes,itis
17 at Russell fallen short of that growth 17 Q There'sbeen discussion, and will probably be a
18 projection made in 1967 -- 18 lot more discussion, about whatever -- what
19 A Correct. 19 reasonable needs are. From your perspective,
20 Q --correct? Andyou mentioned that oil wasa 20 does your town presently have a secure water
21 big part of Russell's economy in the past? 21 supply of al of the water that it needs?
22 A Yes. 22 A No, it doesnot.
23 Q Areyou aware of the boom that took place in the 23 Q Andthat'swhy we're here?
24 City of Russell and the explosion in the 24 A Yes.
25 population back in the '40s and '50s? 25 Q Thank you.
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1 MR. TRASTER: Your Honor, | have a 1 Mr. Dougherty's testimony in that regard?
2 few questions but I'm looking for a 2 A Yes
3 document or two. If you don't mind taking 3 Q Soitseemsto methat Russell's going to have
4 abreak now, that would help me out, but 4 to pay for it -- isgoing to have to pay for its
5 I'm happy to proceed if -- 5 share regardless at some point, isn't it?
6 PRESIDING OFFICER: All right. Why 6 A Yes
7 don't we take a short break, we'll come 7 Q Andthat's-- the options for how to pay for it
8 back at 10:10 and pick up with 8 are on the table and you'll figure that out, but
9 Mr. Traster's cross-examination at that 9 if it -- hopefully it won't increase rates, but
10 time. 10 if it increases rates, that'll have to be the
11 (Thereupon, arecess was taken; 11 way itis. Isthat afair way to say it?
12 whereupon, the following was had.) 12 A Correct.
13 PRESIDING OFFICER: All right. 13 Q Becauseyou don't really have any other options.
14 WEe'l go ahead and go back on the record 14 Isthat fair?
15 then. If you'reready, Mr. Traster, welll 15 A That'sfair.
16 let you begin your cross. 16 Q Jami, can | see Exhibit 1-2, please.
17 MR. TRASTER: | was born ready, Y our 17 And thisis-- I'm going to show you the
18 Honor. 18 Master Order that was issued by the chief
19 19 engineer, and thisisin the reasonable-needs
20 RECROSS EXAMINATION 20 section of the Master Order, and it'sin
21 BY MR.TRASTER: 21 particular paragraph 232 that | want you to look
22 Q Mr. Quinday, on cross-examination, you were 22 at. Andit basically saysthat the -- that the
23 asked about financing for this project and 23 City of Russell has -- is entitled to a maximum
24 concerns about financing and rates, and you 24 reasonable annual quantity of water for
25 provided some options and discussed bonds and 25 municipal use for all water rights -- for all of
Page 598 Page 600
1 different things that could happen. Have -- has 1 the R9 water rights combined with all other
2 the City of Russell done the same kinds of 2 municipal rights for which Russell or its
3 things that the City of Hays and -- has done to 3 immediate vicinity is the place of useis 18 --
4 look at other sources for -- of asignificant 4 1,841.3 acre-feet of water. Do you see that?
5 quantity of water? 5 A Yes
6 A Yes 6 Q Youtestified that you have, | think, | don't
7 Q Andthe City of Russell did that in cooperation 7 want to put words in your mouth, but | think |
8 with the City of Hays, you -- viathe public 8 heard 5,000 acre-feet of water on paper?
9 wholesale water supply district -- 9 A Yes
10 A Correct. 10 Q Butthey areadl limited to -- they are all
11 Q --atonepoint? And now they're doingthat in 11 limited to this quantity, correct?
12 cooperation with the City of Haysin this 12 A That iscorrect.
13 project, right? 13 Q Sothatisacap on the quantity of water that
14 A Correct. 14 you can use now?
15 Q |Isitfairtosay that -- and | believe you 15 A Correct.
16 testified very clearly that the City of Russell 16 Q Andit'sacap onthe quantity of water that you
17 isin significant need of anew source, an 17 can use unless and until it's increased?
18 additional source of water that is -- that is 18 A That'scorrect.
19 actually -- that it can actually use; is that 19 Q And there'samechanisminthe -- in the Master
20 correct? 20 Order for -- to increase those numbers, this
21 A That'scorrect. 21 quantity, if the City of Russell growsto the
22 Q Andthis project has been selected because it, 22 point that it needs more than 1841 --
23 as Mr. Dougherty testified, this was the most 23 1,841.3 acre-feet?
24 economical, best option available to both 24 A Correct.
25 Cities. Sois-- do you agree with 25 Q And until you ask for that and until the
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1 Division of Water Resources actually increases 1 havethethree stages, but thoserestrictions

2 that number, that's the limit from all your 2 would not bein place, unless something changed,

3 sources, including the R9 Ranch, that's all you 3 which would allow the community and our

4 can use, correct? 4 customersto act like normal communities and be

5 A Correct. 5 ableto grow a garden or wash their car. But

6 Q Andthat's--if you could use 1800, that's 6 the -- the mindset of conservation, even with a

7 enough for you right now, isit not? 7 adequate water supply, has been ingrained in the

8 A Rightnowitis. 8 community for solong that's not going to

9 Q Jami, can| see Exhibit 154 -- 1-54 please. 9 change.

10 And | would like you to go to page 8 which 10 Q And so with an adequate supply, the residentsin
11 isthe paragraph that Mr. Lee had on the screen 11 Russell would be -- would avoid having
12 earlier, and he had highlighted the first part 12 significant restrictions -- excuse me, an
13 of this, the first line or maybe part of the 13 adequate drought-resistant supply would have --
14 second that reads, because the purpose of this 14 be able to use reasonable quantities of water --
15 study isto help identify awater source 15 A Correct.
16 adequate to keep the City out of water 16 Q --fair?
17 conservation measures, and then his highlighting 17 A Fair. They'd still havetherate structurein
18 stopped. Now, my understanding of your 18 place that is still going to, to some degree,
19 testimony is that those conservation measures 19 have conservation. The moreyou use, the more
20 that you were talking about aren't -- you went 20 you pay.
21 on to testify that you're going to continue to 21 Q SoMr. Leehad aportion of the statute, of the
22 conserve water and have a conservation program? 22 Water Transfer Act up and highlighted, and the
23 A Yes. 23 last part of that that's highlighted included
24 Q | think you testified yesterday that in the 24 something to the effect of, and I'll messit up,
25 last, | think 12 but | don't want to -- | don't 25 but reasonable management.
Page 602 Page 604

1 want to mischaracterizeit, in thelast 10 or 1 A Uh-huh.

2 12 years you've been in some sort of 2 Q Isreasonable management of a public water

3 restriction, that the folks in town have been 3 supply in acommunity like Russell, if forcing

4 under some sort of restriction. In fact, it was 4 peopleto use less water, if you had it, if it

5 Mr. Wagner that testified, | think, that it's 5 was available, to force them to continue to

6 been along time since there was -- the people 6 use -- have the restrictions that have been

7 in -- the residentsin Russell could use the 7 placed -- in place in Russell for the last

8 full quantity that they might want to use. 8 several years?

9 A Correct. 9 A Not to havethe mandatory restrictions but to be
10 Q Isthat fair? 10 cognizant that water isa valuable resource no
11 A Yes. 11 matter whereyou are. And, for example, the
12 Q Andtell mealittle about that emergency or 12 waste of water, regardless of if wehad a
13 warning, | mean, what -- we saw the resolutions 13 long-term, reliable, adequate supply, | don't
14 with some restrictions, but have those been -- 14 think the gover ning body is going to change it
15 restrictions been in place for awhile? 15 tomakeit illegal to waste water, | don't think
16 A They'vebeen off and on for thelast 10 or 12 16 the gover ning body is going to change that you
17 years. Themost severerestrictions, likewe 17 can only water your lawn before 10:00 a.m. and
18 went over yesterday, wasthe 25 per cent 18 after 7:00 p.m., because it makes sense during
19 reduction to theindustrial customers, you can't 19 the heat of the day and when it'swindy, you
20 wash your car, you can't water your lawn, can't 20 shouldn't water. Sothey're till going to be
21 fill the poal, can't water your garden, 21 good stewards of their water source asthey
22 basically any outdoor useislimited. 22 always have been.

23 But this -- talking about conservation 23 Q | grew upin Ulysses and the wind blows, | guess
24 measures, if we had adequate water supply, we 24 it blowsin Russell too?
25 would still have a conservation plan, we'd till 25 A Yes, quiteabit.
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1 Q Okay. Thank you. | don't have any further 1 Q Andisthat -- what facility isthat?
2 questions. 2 A I'm--my officeislocated at the water
3 PRESIDING OFFICER: Mr. Lee? 3 softening plant on Vine Street in Hays.
4 MR. LEE: Just one question, Y our 4 Q Okay. Mr. Crispin, what -- you're employed by
5 Honor. And, honestly, | think it isjust 5 the City of Hays; isthat --
6 one question. 6 A Yes | am.
7 7 Q Andwhat isyour position?
8 RECROSS EXAMINATION 8 A My current position isthedirector of water
9 BY MR. LEE: 9 I esour ces.
10 Q Mr. Quinday, just to sort of cut to the chase 10 Q Sol'dliketo skip back, how long have you
11 and follow up on Mr. Traster's questions, | 11 lived in Hays?
12 don't think that Russell wants to take more 12 A Thisround, moved back to Haysin 2011, but |
13 water from an outside source than it needs. Is 13 was born and raised.
14 that fair? 14 Q Didyou go to high school in --
15 A Russdl doesn't want to take water from any 15 A Yep, went to Hays High, graduated in 1993.
16 sour ce mor e than what we need. 16 Q Andthenwhat?
17 Q Okay. Thank you. 17 A | actually went to Fort Hays State, graduated in
18 MR. COLE: Thank you. 18 1999.
19 PRESIDING OFFICER: Thank you, 19 Q And your degreeisin what?
20 Mr. Quinday, | think you are done with your 20 A Business management.
21 testimony, then -- 21 Q Soyou'renot ahydrologist, you're not a soil
22 THE WITNESS: Thank you. 22 scientist, you're not a engineer?
23 PRESIDING OFFICER: -- and you may 23 A No. No, sir.
24 step down. Mr. Traster, | believe you have 24 Q From when you graduated from Fort Hays State
25 the next witness. 25 with a business manage -- business management
Page 606 Page 608
1 MR. TRASTER: Call Jeff Crispin, 1 degree, what did you do next?
2 please. 2 A | had been working for Walmart throughout the
3 PRESIDING OFFICER: Mr. Crispin, as 3 end of my high school career and into college.
4 you've noticed with everybody else, | need 4 And | have some family that works at Walmart,
5 to swear you in here, so would you please 5 and so at thetime | graduated | was promoted in
6 raise your right hand. 6 1999 to assistant store manager, and | started
7 MR. CRISPIN: Okay. 7 moving to various places around Kansas, onein
8 8 Nebraska.
9 JEFF CRISPIN, 9 Q Soin--you graduated from collegein '99 and
10 having first duly affirmed or sworn, was 10 then where did you move?
11 examined and testified as follows: 11 A Wifeand | got married in '99, graduated and
12 12 moved to Hutchinson, Kansas, worked there asan
13 DIRECT EXAMINATION 13 assistant manager at their storefor about a
14 BY MR.TRASTER: 14 year and a half.
15 Q Will you state your name? 15 Q And then what?
16 A My nameisJeff Crispin. 16 A Moved to Goodland, Kansaswith Walmart, was
17 Q Andl'dlikefor you to usethe mic, but | don't 17 still an assistant manager. The reason why they
18 want you to be right on it, just enough that you 18 moved methereisthey wanted me -- at the time,
19 can -- 19 the storesweren't all super centers, they
20 A Okay. 20 wanted meto get some grocery experience, so |
21 Q --that everybody can hear. 21 spent ayear in Goodland.
22 A Jeff Crispin. 22 Q And from there you went to where?
23 Q Andwhat's your business address? 23 A | waspromoted to comanager and moved to
24 A 1002 Vine-- excuse me, 1000 Vine, Hays, Kansas 24 Lincoln, Nebraska and worked in the Lincoln,
25 67601. 25 Nebraska store as a comanager, high-volume
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1 Super center. 1 becometheinterim director. And sol was
2 Q And how long were you there? 2 promoted to interim director in about
3 A Maybetwoyears-- 3 April 2015.
4 Q Andthen? 4 Q 2000 --
5 A --asthecomanager there. 5 A Excuseme, 2017.
6 Q Andthen? 6 Q Thank you. And then when were you -- when were
7 A Had an opportunity to move back to Kansas, 7 you promoted from interim to the director?
8 Pratt, Kansas, the store came open for a store 8 A After three monthsso --
9 manager, and | applied and accepted the 9 Q Andthat'syour current position now --
10 position -- was offered and accepted the 10 A Yes.
11 position and moved to Pratt. 11 Q --isdirector?
12 Q Becauseyou didn't want to livein Nebraska? 12 A Director, yes.
13 A Yeah, | wasn't really much of a Husker fan. 13 Q Soitlookslikethat you lived in Hays until
14 Q Soyou moved to Pratt in what year, if you 14 you graduated from college and then you came
15 recall? 15 back in 2011. You graduated -- it lookslike to
16 A | think it wasaround maybe 2005, 2007 -- 16 me you're about 11 or 12 years where you lived
17 somewherein 2005. 17 someplace other than Hays?
18 Q Andyou were-- how long were you in Pratt? 18 A That'scorrect.
19 A Till 2011. | actually wanted to get some more 19 Q And you lived in multiple communities?
20 high-volume experience, and so | stepped into 20 A Correct.
21 therole of comanager in the Hays store, the 21 Q Youlivedin Pratt, you lived in Goodland, you
22 Hays, Kansas store. 22 lived in Hutchinson, and in each of those, did
23 Q Soyou were manager -- 23 you -- did you have a family?
24 A Uh-huh. 24 A Yeah, we-- | havetwo -- two kids, so my wife
25 Q --in--wdll, strikethat. So you moved to 25 and | have been married for 24 years, Tina, and
Page 610 Page 612
1 Haysin 2011? 1 we have Landon, he moved -- basically, we had
2 A Uh-huh. 2 him when we moved to Hutchinson, so he went
3 Q Andyou were the comanager of? 3 along with all the moves, he's 22 now. And then
4 A Of theWalmart Supercenter, yes. 4 my daughter, Karlee, she's 15, she smade a
5 Q How long wereyou in that position? 5 couple moves with us.
6 A | wasin that position until October of 2015 so 6 Q Soyou'vehad awifeand two children and
7 four years. 7 they've -- they've lived in Hays for --
8 Q Atwhat -- then what? 8 A Yes
9 A Then | actually, | applied for and was offered 9 Q --sinceatleast from 20117
10 and accepted the assistant director position for 10 A Yes, correct.
11 the City of Haysfor the water resour ces 11 Q Butthey lived elsewhere?
12 department. 12 A Correct.
13 Q Theassistant director -- 13 Q They didn't -- I mean, from the time -- from the
14 A Uh-huh. 14 time they were born they didn't live in Hays,
15 Q -- of the water resources department for the 15 they were -- maybe they were born there but --
16 City of Hays? 16 A Right.
17 A Yes. 17 Q --frominfancy till 2011, they lived elsewhere?
18 Q Okay. So how long were you in that position? 18 A Uh-huh, correct.
19 A That position -- 19 Q Sowhat I'dlikefor you to do for meiskind of
20 Q Roughly, | mean ... 20 give us a contrast between, with respect to
21 A Itwaslikeayear and ahalf. Maybe-- under a 21 water conservation, a contrast between living in
22 year and a half, yes. 22 those other communities and living in Hays. You
23 Q Andyou were then what? 23 knew -- you were aware of water -- having
24 A In 2015, our director had left -- Ieft for other 24 graduated from high school in 1993, do you
25 opportunities, and | had an opportunity to 25 remember that 1991, 1992 drought?
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1 A Not every singleday but | doremember in the 1A Yep.
2 early '90s and through high school drought 2 Q Youknow, I'mwondering about how life was
3 issues, drought being talked about, drought in 3 different for you and your wife with this baby
4 the news, newspaper, on TV. | recall even 4 or this young child in Hutchinson than it wasin
5 staff, | don't know who they were at the time, 5 Hays in terms of water use?
6 coming into schools and talking about water -- 6 A | don't recall necessarily the water bills or
7 water concerns, water issues and how to conserve 7 the amount we paid or anything like that, but |
8 so taking shorter showers, not letting water 8 don't recall ever having a concern about water
9 just run, you know, and being -- being car eful 9 in any of the communitiesthat welived in. And
10 with the amount of water that you use, | 10 we got cable, we watched the news, we watched
11 remember that. 11 thelocal newspapers, | don't recall any of
12 Q You were hereinthe room during Mr. Dougherty's 12 those communities having a concern or promoting
13 testimony, were you not? 13 that, hey, we need to conserve water, we need to
14 A Correct. 14 take shorter showers, brush your teeth with less
15 Q And you heard him testify that the 1991 drought 15 water, those type things, | don't recall that.
16 was the genesis for the significant conservation 16 Q No--nolettersinyour fliers-- in your bill
17 programs that the City has -- that were put in 17 from the City about how, you know, how important
18 place? 18 it isto conserve water and that sort of thing?
19 A Uh-huh. 19 A Notthat | canrecall. | mean, | will say
20 Q Isthat -- isthat consistent with your 20 probably nationally there wastalk about
21 recollection? 21 droughts and thingslike that and those things
22 A Correct, yes. 22 that are happening, but | don't recall locally
23 Q Soyou -- there were -- there was a period of 23 any of those communities --
24 maybe eight or nine years that you, in your 24 Q Therewas apparently adequate water for you to
25 formative years, | would say, that you were 25 live the lifestyle that you wanted without water
Page 614 Page 616
1 living in Hays and dealing with, as a teenager, 1 restrictions in those communities?
2 as ayoung adult, with the need to conserve 2 A | believe so.
3 water? 3 Q Whenyou were city manager -- not city manager,
4 A Yes 4 the manager, comanager, assistant manager in any
5 Q How wasit -- how was your lifestyle -- is your 5 of the Walmarts in Hutchinson, Goodland,
6 wife from Hays? 6 Lincoln, Nebraska, or Pratt, did you ever
7 A Yes, sheis. 7 receive aticket for wasting water?
8 Q Did shegrow up there? 8 A No, no, | had not.
9 A GrewupinEllis, rural Ellis. 9 Q Didyou ever think you might ever receive a
10 Q Andissheabout your age? And I'm not asking 10 ticket for wasting water? | mean, did it ever
11 how old your wifeis. 11 occur to you?
12 A She'solder. 12 A No, it really didn't occur to me at all.
13 Q |--ldidnt--1didn'task. | mean, | just 13 Q Haveyou ever received aticket asaWalmart
14 wanted to know if she was kind of in the same 14 manager for wasting water?
15 agerange. So -- but shedidn't grow up in 15 A | received a warning between -- it was probably
16 Hays, then? 16 2012 or '13, it was-- | remember the -- | don't
17 A Fromtimetotimeshedid. She-- shegrew up 17 remember the actual date, but | wasworking as
18 on afarm outside of Ellis, there wastimewhere 18 an overnight comanager. And it was, like, 2:00
19 they moved into town, so they off and on but | 19 in the morning and got called up to the front
20 couldn't giveyou all the dates. 20 and they said, hey, there's-- there'san
21 Q AndI'm not asking that, | guesswhat I'm really 21 officer that wantsto talk to you. Basically we
22 kind of thinking about is you got married, you 22 had a broken sprinkler head.
23 moved to Hutchinson -- 23 Q Therewasapolice officer?
24 A Uh-huh. 24 A Yeah, thepolice officer wasthere because
25 Q -- at some point you had your son. 25 either the police officer had areport or while
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1 they wereon patrol, they noticed that water was 1 Q --whatareyour duties?
2 escaping the property because of a broken 2 A My dutiesareto overseethe daily operations of
3 sprinkler head, and they issued me a warning 3 water, wastewater, our collection and
4 basically because | wasthe manager on duty for 4 distribution system in the city, our
5 that property. 5 transmission lines, also our water conservation
6 Q Itwasasprinkler head like froma-- 6 program, and also the R9 property itself, we're
7 A Fromtheirrigation system for the storein 7 working to establish native grasses. And sol
8 Hays. It wasalong 43rd Street. 8 have direct reportsand indirect reportsof up
9 Q Andwhat'dyou do? 9 to about 28 total employees.
10 A | asked the officer, why am | getting the 10 Q Andinterms of the R9 Ranch, | mean, more
11 ticket? 11 specifically, there's nothing -- it's not being
12 Q And? 12 operated -- | mean there's no farming going on
13 A Hesaid, you'retheresponsible operator of the 13 now, | mean, what --
14 property at thistime and we haveto issueit to 14 A Wehaveatenant at the property who grazes
15 somebody. 15 cattle on the property, and we're also working
16 Q | calledit aticket, it wasjust awarning? 16 with a consultant to reestablish native grasses.
17 A Iltwasawarning, yes, it wasn't afine, and it 17 Q And that's under your auspices?
18 required meto, in the morning, call our 18 A Yes, | haveasuper -- | have a superintendent
19 irrigation company and haveit quickly repaired. 19 that reportsto meand that is some of hismain
20 ‘Causeit did state what would happen if it 20 duties.
21 continued. 21 Q Okay. Jami, may | see Exhibit 255, please.
22 Q What would have happened? 22 Mr. Crispin, can you identify this
23 A Ifit would continue, thereis potential for 23 document, please.
24 fine, different levels based on if it -- the 24 A Yeah,| believethat'sthe-- it'saletter, |
25 next level, | believe, was a $50 fine for not 25 believe, from 2016, March, it's called the
Page 618 Page 620
1 taking careof it in a certain amount of time. 1 Aquifer Health Index, it'sfor Big Creek and
2 At that time, | don't recall, | -- just stuck 2 Smoky Hill wellfields, and it's aletter from
3 with methat | was not under standing why | got 3 Burns & McDonnell to the City of Hays.
4 theticket. 4 Q Andwhat -- what isthe Aquifer Health Index?
5 Q Sowhat did you do, did you turn off the 5 A TheAquifer Health Index isa-- it'satool
6 sprinkler system? 6 that we had asked for, the City had asked for
7 A Yeah, | went totheback of the store, | shut it 7 them to develop. It'satooal basically for us
8 off, and then during normal day hoursbeforel 8 to be ableto operate those two wellfieldsin a
9 went home, | called theirrigation company and 9 sustainable manner. So we also under stand
10 then told somebody elsethat, hey, thisneedsto 10 what -- better under stand what's going on in
11 be fixed. 11 both aquifersand we can help continuethelife
12 Q Itwasfixed? 12 of those aquifersaslong aspossible. And it
13 A Yes 13 also helps us make decisions based on well
14 Q So after having thislittle episode, you till 14 levels and what is going on within the wells,
15 went to work for the City? 15 within streamflow of those -- over those
16 A Yeah. 16 aquifers such asthe Smoky and the Big Creek
17 Q Must not have been totally an unpleasant 17 Rivers.
18 experience? 18 Q Isthisthe actua Aquifer Health Index?
19 A No, no, 22 1/2 yearsretail. 19 A No, the-- theactual health index is-- that's
20 Q Say that again, what are you saying? 20 the documentation that basically explainsit,
21 A 22 1/2yearsinretail iswhat | worked. 21 but it'slike a spreadsheet that -- it'sa
22 Q Andso--okay, | see. Sowhat are your -- but 22 spreadsheet that requires some inputs but some
23 now fast-forward to 2017 and you're the 23 things are already set up, that we can put in
24 director -- 24 streamflow information, we can put in well level
25 A Uh-huh. 25 information, and then that actually helpsus by
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1 developing a score of -- arelative health score 1 specialist, and she managesthe -- the
2 of each of our aquifers. 2 operations. And | will say water conservation
3 Q Andwell talk about that, but when you say that 3 isnot just it'sown littlesilo. For us, for
4 you can put in this data, is that -- you 4 our whole department, it'simportant, from --
5 can decide whether to put it in or not? 5 you know, whether it'sout in thefield and we
6 A No,weputitin. 6 have a water main break and we need to get to
7 Q Soit'snotyoucanputitin, youdo putitin? 7 that quickly so we're not wasting water. But
8 A Yeah, we--wedoputitin, weuseit. 8 our conservation program isrun by Holly, and
9 Q So,Jami, let'stake alook at Exhibit 2625. 9 our resources areimportant to her aswell --
10 Can you identify this document? 10 just aswell asme.
11 A Yeah, that isa-- that isa PowerPoint, those 11 Q So she'stheface of the conservation program, |
12 ar e Power Point sheets, or whatever, it isa 12 guess?
13 presentation. We had asked when that original 13 A Yeah, she's-- yeah, she'sa better facethan |
14 March report came out that we would have some 14 am.
15 sort of a workshop to discuss how it works, and 15 Q Well, I metherand| --
16 thisis-- basically givesa summary of how it 16 A But she'svery good at her job.
17 operates and how we input data. 17 Q Soit'sinteresting, | mean, so your employess,
18 Q And thiswas prepared by Burns & McDonnell? 18 | mean, she -- does she ride herd on your
19 A Burns& McDonndl, yes. 19 employees to make sure they -- they're doing
20 Q Andthey'rethe onesthat prepared the Aquifer 20 what they need to do, or isthat you or that's
21 Health Index report -- 21 not needed?
22 A Yes. 22 A Our employees, | would say, citywide under stand
23 Q --andthe Aquifer Health Index spreadshest, 23 water conservation asapriority, not just us,
24 correct? 24 you know, not just our department, but | would
25 A That'scorrect, yes. 25 say all employeesdo. Weliveit.
Page 622 Page 624
1 Q Jami, | can't tell you exactly which page | want 1 Q $Solet'sskip down ancther one. | think it's --
2 but -- okay, let's -- yeah, back up. | want the 2 so -- there we go.
3 second page. 3 So you talked earlier about putting data
4 Isthiskind of asummary, page 2, of 4 into the spreadsheet and is -- are these the
5 Exhibit 2625? 5 three inputs, the saturated thickness,
6 A Yeah,it-- 6 streamflow, and pumping?
7 Q Of thebasicsof what it'sfor? 7 A Yeah, thoseare-- those are the inputsthat go
8 A Yeah, it givesthebasics, it letsusknow the 8 into the spreadsheet itself, and then when those
9 general condition of both wellfields; it helps 9 areinputted, and there's -- there'sfive wells,
10 usprovide a need if we need to initiatea 10 monitoring wellsfor the Smoky, there'sfive for
11 conservation measure, such asawatch, warning, 11 Big Creek, and then also we have USGS stream
12 or emergency; and it provides us guidance for 12 gages, we have two on the Smoky and one on Big
13 our operators, our superintendent and our 13 Creek, those are used for the streamflow. And
14 operators on what wells they should or should 14 then staff, we will -- the pumping data we
15 not be using based on their current conditions. 15 actually enter in aswell, all those we enter
16 Q Youknow, | want to skip back and ask you 16 in.
17 another question about -- about your employment 17 Q So, Jami, let'sgo back to 255. And let's
18 and your department. Y ou said that you have -- 18 scroll down to the map that we've been -- that
19 water conservation isin your department? 19 we've seen before.
20 A Yes. 20 Now, Mr. Crispin, I'm showing you the map
21 Q Soisthat -- tell me about the -- your water 21 that Mr. Dougherty testified to yesterday or the
22 conservation program. Not the description of 22 day before, figure 1 in the Burns & Mac report
23 the program and what's going on, but how does 23 that's Exhibit 255, and | think Mr. Dougherty
24 that -- who doesthat and ... 24 testified that the red dots, the larger red dots
25 A Hoally Dickman isour current water conservation |25 labeled are city wells?
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1 A Correct. 1 that line, and then on the far west and the far
2 Q Andit'syour job to operate those wells through 2 east, those ar e the two USGS streamflow gages.
3 your employees, right? 3 Q Andthey'relabeled that? They're triangles but
4 A Correct. 4 they're labeled?
5 Q And theseblue dots are? 5 A They'relabeled. And | don't recall how exactly
6 A | believethose werewater rights, other water 6 the monitor wells arelabeled, but they may be
7 rights. 7 in thetriangle as well.
8 Q Privatewells? 8 Q Wadll,itlooksliketo mefrom here, anditis
9 A Yeah, privatewells. 9 kind of small, but we got to be able to see the
10 Q And then there's some green triangles here, 10 whole thing, that they're red dots.
11 there's some up here by C33, well C33, there'sa 11 A Okay.
12 green triangle down by C19 at the bottom of the 12 Q Which, you know, if -- but there are five
13 screen, and there are probably some others. You 13 monitoring wellsin that area?
14 said there were five? 14 A Correct.
15 A Yes, correct. 15 Q And they monitor the --
16 Q And those are the monitoring wells? 16 A Thedepth -- the depth to water.
17 A Yeah, those are-- those arethe monitoring 17 Q And that matters why?
18 wellsthat are used for determining the health 18 A Becauseif it'sdropping, then water'sleaving
19 of the aquifer, of the Big Creek aquifer, yes. 19 the aquifer or it'sbeing pumped out.
20 Q Andit'snot very prominent on this-- on this 20 Q What do you mean leaving? If you're not pumping
21 map, but Big Creek flows sort of acrossthe 21 it out, it'sright there for you, right?
22 south side of town, right? 22 A But ill flowsunder -- even if there'sno flow
23 A Yeah, that'scorrect. 23 in the Smoky, there'sflow underground, and it
24 Q Andtheflow in Big Creek is measured where? 24 could beleaving the aquifer anyway. So it
25 A Further south, kind of by the legend, | think 25 could -- could drop that way.
Page 626 Page 628
1 it'sin red, to theleft. 1 Q Youreteling methat if you don't -- if you
2 Q Actualy, | don't seethat it's-- 2 stop pumping, the water isn't there for you? Or
3 A No, along 183 thereisadot to theleft of the 3 at least it's less or what?
4 legend. | mean, if you blow it up -- it'sright 4 A Wadll, it haspotential if there'sno recharge
5 there. 5 upstream.
6 Q Ohn,that? 6 Q Okay. Solet'sgo back to 2625, please. And go
7 A There'sastreamflow gagethere, a USGS 7 back up one page, | think. So there are --
8 streamflow gage. 8 there you go, four categories, tell us about
9 Q Soyou put the daily readings from the 9 those four categories.
10 streamflow gage -- 10 A So-- I'm not an engineer, so my under standing,
11 A Yeah, there'sahistorical record, but it's 11 basically, there'sa cumulative frequency curve
12 monitored through the USGS. 12 that is created based on historical data.
13 Q Okay. Soyou put that information in, the 13 Q Let'snot do those curves, nobody's going to
14 streamflow, you put in the monitoring well 14 understand them anyway. 1'm just looking at the
15 levels, and then how much you pump? 15 four categories over here and asking you what --
16 A Yeah, then the overall pumping for the entire 16 what are you --
17 wellfield. 17 A Theoutput data, if it's between 61 and 100,
18 Q And then the spreadsheet doesits magic and it 18 tellsmewerein good status.
19 kicks out a score? 19 Q What -- what's your current status?
20 A Yes, it does. 20 A 65to70in both aquifers.
21 Q Let'sgotothenext page. So-- andthisis 21 Q Sothey'rein, quote, good --
22 figure 2 of Exhibit 255, and what isthis 22 A Currently in good status, yes.
23 showing? 23 Q Okay. What'swatch?
24 A That showsour Smoky Hill wellfield, that shows 24 A Watch would be, it would drop to the number of
25 our 12 wells, so 183 isnorth and south there, 25 51 to 60 would be the actual score.
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1 Q And sowhen you put your numbersin every day, 1 (Discussion held off the record.)
2 it kicks out a score? 2 BY MR.TRASTER:
3 A Uh-huh. 3 Q Allright. Well, I -- so the PowerPoint lays
4 Q Andright now it's 65 to 70, and so things are 4 out these levels and scores, and it's scored
5 fine, but there -- it's kind of getting close to 5 now, what do you -- do you, like, report those
6 60 -- 65, | mean, that's the low end of good, 6 scores to somebody?
7 right? 7 A Yes, every two weeks, every other Friday
8 A Correct, yeah. 8 basically, | compilewhat the current report
9 Q Soareyouwatching it pretty -- 9 looks at -- lookslike, along with the current
10 A Watch it daily. 10 drought monitor map that's released by UNL on
11 Q Soyou'rein Wichita, | mean, somebody kicked 11 Thursdays, and | send that, along with our
12 out a score and you -- 12 precipitation, current precipitation situation
13 A | call and ask for a score, yes. 13 in Hays, and | send that to city staff, our
14 Q Okay. Sowhat happenswhen you hit the watch 14 department, our department heads, our city
15 category? 15 attorney, and city manager's office to make sure
16 A Weéll, when we hit awatch category, we also look 16 that everybody isinformed. And theninturn
17 at our water conservation -- we look at our 17 that gets shared with our commission.
18 water conservation plan, and that could trigger 18 Q You said precipitation, you add that to your
19 usto take some additional measures based on our 19 report, but that doesn't go in the Aquifer
20 current plan. 20 Health Index?
21 Q Anexample, just one? 21 A No, but you usethat -- you use those drought
22 A Weéll, that would increase our education efforts 22 outlook reportsand drought maps and you use
23 based on current wellfield conditions, it -- 23 precipitation to understand arewein a
24 basically that would bethegist of it ismore 24 situation where we haven't had rain for two,
25 education because we're wanting to watch what's 25 three monthsand that is concerning, so --
Page 630 Page 632
1 going on. 1 Q Areyouinthat situation?
2 Q Making surethat the public is aware -- 2 A We'redtill in exceptional drought. Weare
3 A Yes 3 not -- our local KSU report is 154-year average
4 Q --that, hey, listen, we're getting close. Is 4 of rain, and we are below the 154-year average
5 that fair? 5 year to date.
6 A Yes, that'sfair. 6 Q By?
7 Q SoHoally hasto go do that? 7 A The 154-year average by the end of month is
8 A Oh, yeah. 8 supposed to be 14 inches -- 14.6 inches, and |
9 Q Okay. Sowhat happensif it continues to drop? 9 believetoday, | haven't seen the latest report,
10 A Thenit triggersother levelsin our water 10 we actually had alittlerain last night, but |
11 conservation plan. 11 believewe're 12 1/2 so probably 2, a little
12 Q Okay. And then warnings and emergency, what are 12 over 2 inches of rain that we're short.
13 those? 13 Q You heard that it rained in Garden City last
14 A Wadll, in emergency situation, we would have no 14 night?
15 flow in either of our -- in either Big Creek or 15 A Yes.
16 Smoky, that would trigger closeto being an 16 Q 5inchesor something?
17 emergency situation, but it would beadrop, a 17 A Yes.
18 significant drop in our wells also. 18 Q Makeyou jealous?
19 Q Okay. | needto step away for just a second. 19 A Alittlebit. Wedon't want it all at once.
20 MR. TRASTER: Your Honor, | -- this 20 Q Yeah. I'm-- I loveto quote my dad and, you
21 isn't a-- | don't really care one way or 21 know, he said, it rains 20 inches ayear in
22 the other, but | think one of the video 22 Ulysses and | remember the day it came.
23 feeds may be frozen 'cause | looked over 23 So these water warnings -- watch, warnings
24 and | thought, I'm not that skinny. | 24 and emergencies, do they play into the City's
25 mean, | wish | was. 25 rate structure?
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1 A Yes they do. They can -- wehaveatiered 1 feet, isthat what you're saying?
2 structurethat -- 2 A Yes, that's-- that'swhat I'm saying.
3 Q Let's--let'slook at 1762, please. I'll put 3 Q Okay. Let'sscroll down, Jami, to the table at
4 it up for you so that you can talk about it a 4 the bottom of that page.
5 little bit. 1 say | will, Jami will put it up 5 And tell uswhat thistableistelling us.
6 for you. So, Mr. Crispin, thisis 6 A That isthewater use minimum charge per month
7 Exhibit 1762 -- 7 by meter size. So on theleft sideisthe meter
8 A Uh-huh. 8 size, which typically it'safive-eighthsor a
9 Q --andit'ssection 65-224, ratesinside and 9 three-fourths-inch meter for aresident, and it
10 outside city. 10 showswhat theinside city limit rates are and
11 A Correct. 11 what the outside city limit rateis per month.
12 Q Do you recognize this document? 12 Q Soif | haveatypical residential use and |
13 A Yes, | do, correct. 13 have afive-eighths-inch meter, I'm going to pay
14 Q Anditis? 14 $13 amonth --
15 A It showsthewater rate structurefor the City 15 A Correct.
16 of Hays. 16 Q --if I'minsidethecity; I'm going to pay
17 Q All right, very good. So in the top paragraph, 17 22.07 outside the city?
18 it talks about, it says, water usage as shown on 18 A Correct.
19 the January, February, and March hilling is 19 Q And the bigger the meter, the --
20 averaged to determine awater use average for 20 A Yes.
21 both residential and business accounts. 21 Q Sothat -- isthat figured in somehow with this
22 A Correct. 22 base rate that you were talking about?
23 Q What'sthat? 23 A That'sthe minimum charge, and then the base
24 A Weusethe-- wetakethe January, February, 24 rate'sbased on 100 cubic foot after that
25 March water use and we average that, and then 25 amount.
Page 634 Page 636
1 that's applied to the base usage for the entire 1 Q Okay.
2 year for that resident or that commercial 2 A Becausethefirst 100 cubic foot isincluded in
3 property. 3 that minimum charge.
4 Q Soif you have ayoung couple with no children 4 Q Allright. Let'sgo to the next page, Jami,
5 and they have less -- use lesswater, or a 5 please.
6 retiree, or something, lives alone or a couple, 6 So this table shows that the first, what
7 they're going to be -- their base rate -- their 7 you just said, the first 100 cubic feet -- how
8 usage in January, February, and March is going 8 much is 100 cubic feet in gallons?
9 to be lower than -- 9 A Times7.48, 7500 gallons.
10 A Wdl-- 10 Q Roughly 75007
11 Q --theusageby alarger family? 11 A Uh-huh.
12 A Absolutely, absolutely. 12 Q 7--7,400 something --
13 Q And sothat, then, istaken into account in -- 13 A Yeah.
14 in the rate structure? 14 Q Butit's, just for our purposes, 7500 gallons.
15 A Itis. Inthat paragraph, it does mention that 15 So you get the first 7500 gallons free -- or not
16 the water rate average shall be a minimum of 16 freg, it'sincluded --
17 500 cubic feet. 17 A It'sincluded in that charge?
18 Q Okay. Sothisperson living aloneis going to 18 Q -- but theresaminimum. So the basetier
19 have to pay for 500 cubic feet of water no 19 is-- theinside limit is $2.71 and outsideis
20 matter how much they use in January, February, 20 $4.59?
21 and March? 21 A That'scorrect.
22 A Correct, 'causethey pay the baserate. 22 Q And so that first 100 cubic feet isincluded?
23 Q Right, okay. Sothen in that -- about 23 A Correct, in the $13 charge.
24 three-quarters of the way down, water usage -- 24 Q And so you would take -- for somebody who used
25 use average shall be a minimum of 500 cubic 25 less than 500 cubic feet, you would just take
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1 the 2.71 times four and add it to 13 and that'd 1 Q Haveyoureviewed it recently?
2 be their bill? 2 A Wereview it quite often, yes.
3 A That'scorrect. 3 Q Haveyou reviewed it recently?
4 Q What happensif they go above 500 cubic feet? 4 A Yes
5 A If you go above the 500 or your average, let's 5 Q Andit hasdrought response, water watch, water
6 say that that -- so that's your minimum or 6 warning, water emergency right on the front
7 that's the average, anything up to 1,000 7 page?
8 cubic -- the next 1,000 cubic feet goesto the 8 A Correct.
9 conservation tier 1. And so that chargeis 9 Q Let'sscroll down to where the rates are shown.
10 added to the bill for that extra usage. 10 So | think, yeah, thisis alittle different
11 Q Okay. SolI'mgoing --if I'm living by myself, 11 than your rate structure? This showsthat a
12 | have to pay for 500 whether | useit or not, 12 five-eighth-inch meter inside is $9.18 but
13 but if I've got a big family and we use alot of 13 it's -- you just showed usthe -- or | just
14 water, then I'm still going to pay 2.71 for 14 showed you and it was 13 so --
15 the -- until | go over that base rate? 15 A It'sbecausethat's-- that'sa dated report,
16 A Yeah. 16 and our current ordinance on our city website
17 Q Okay, very good. 2.71 per 100. So what isthis 17 shows the adopted rate.
18 conservation tier 2? And | note that there's a 18 Q Solet'sgo to paragraph -- or to Exhibit 817.
19 residential only and then a business and mixed 19 Can you identify this document?
20 family, what's this conservation tier 2 rate? 20 A That'sthe 2007 municipal water conservation
21 A Soafter you exceed that first 1,000 cubic feet, 21 guidelines, it's put out by -- it was put out by
22 anything over that first 1,000 cubic feet on top 22 the Kansas Water Officein cooperation with some
23 of theminimum isthe -- the tier 2rating, the 23 other state entities.
24 tier 2 costs, soit'san additional charge. 24 Q And areyou familiar with this document?
25 Q Sol pay 2.71 for my first 500, 13 plus 2.71 25 A Yes, | am.
Page 638 Page 640
1 times four, and then another 1,000 | pay at 1 Q Haveyouread -- reviewed it recently?
2 5.40, but above that I'm paying 10.82, right? 2 A Yes | reviewed it recently.
3 A Uh-huh. 3 Q And have you compared the requirementsin the
4 Q Okay. Andsoit's-- what's this conservation 4 2007 Kansas Municipal Water Conservation Plan
5 tier 2 water emergency, $15, what's that all 5 Guideinesthat are in Exhibit 817 to your -- to
6 about? 6 Exhibit 820, the -- your current conservation
7 A If wearein awater warning or a water 7 plan?
8 emer gency based on our water conservation plan, 8 A Yes | have
9 excess of the base charge would actually bethe 9 Q Andarethey -- are you -- do you comply with
10 15.01. 10 the requirements --
11 Q Okay. So hasthis-- thisrateisin effect 11 A Yes.
12 now? 12 Q --inthat plan? Hasyour conservation plan
13 A Yes itis 13 been approved by the Kansas Water Office?
14 Q How long hasit been in effect, if you know? 14 A Yes, it wasapproved.
15 A | don't know that off the top of my head, | 15 Q Doesthe -- doesyour current conservation plan
16 would haveto see -- 16 require the use of the Aquifer Health Index?
17 Q That'sfine. 17 A No, it doesnaot.
18 A --if there'sadate. 18 Q Soisthat ontop of --
19 Q That'sfine. Let'sgo to Exhibit 820, please. 19 A Yes, weusethat in -- in conjunction with to
20 Mr. Crispin, will you identify this document? 20 make surethat we're -- we under stand the health
21 A Thisisour current water conservation plan and 21 of all of our sources.
22 drought response plan that's been filed with the 22 Q Jami, let's-- let's switch gears here and go to
23 Kansas Water Office. 23 2681, please.
24 Q Haveyoureviewed it? 24 So thisisjust a-- kind of a placeholder,
25 A Yes, | have 25 and it says soil samples collected from the R9
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1 Ranch and other locations. Can you tell us 1 labeled circle 3, and then it drops down and
2 what -- what that means, what soil samples are 2 goes southwest down to sample 31, then back over
3 you talking about? 3 to 11A samples, isthat -- those were all on the
4 A Attheend of April of thisyear, staff, we had 4 ranch?
5 made a trip out, asa group, out totheranch to 5 A Yes, that iscorrect.
6 look at soil typesin different areaswithin the 6 Q And those samplesin the middle there, untilled
7 property in the area, we wanted to kind of just 7 sample surface, there were a couple sample
8 takealook at what the soil makeup was. 1've 8 locations there?
9 seen it, | know what it lookslike, but we 9 A Yes
10 wanted to get some samples. 10 Q And was one taken where a circle had been and
11 Q And were you present when those samples were 11 one where acircle -- that had never been broken
12 taken? 12 out?
13 A lwas 13 A Yeah, that'scorrect, wewanted to get areas
14 Q And didyou participate in the collection of 14 that -- different types of areaswithin --
15 those samples? 15 different locations within the ranch.
16 A 1did, | dugsome. | did -- | did digand | 16 Q Sodidyou collect -- you said that you dug some
17 helped collect samples. 17 holes, did you take a sample, surface sample and
18 Q And so those samples came from the surface? 18 asample 18 or -- inches below?
19 A Somefrom the surface, somefrom, | believe, 19 A | believe so on most occasions.
20 about 18 inches below surface. 20 Q Okay. Sodo you have sample 30 -- the samples
21 Q And do you have those samples with you today? 21 from 31 --
22 A Yes | do. 22 A | cantakealook.
23 Q Andthey'rein the boxes sitting beside you on 23 Q --withyou?
24 the -- 24 A Oh, sorry. I'm going to turn these around
25 A Yes. 25 ‘causeit'skind of hard to see.
Page 642 Page 644
1 Q Let'stakealook, Jami, at 2655, please. And | 1 Q If the city manager put them in theright place,
2 think that -- yeah, let's scroll down a page or 2 it'd be easier for you.
3 two to the whole -- there you go. Let'slook at 3 A That would help.
4 that. Canyou zoomin just -- where the blue 4 Q Yeah
5 is? All right, very good, thank you. 5 A | havetwo 31s, on€'sat the surface and -- this
6 So arethese -- are these -- it looks like 6 one'sat the surface, and this one was 28 inches
7 aT, | don't know, maybe it's something else, 7 below the surface.
8 but there are -- it looks like there are maybe 8 Q AndI asked you at the beginning whether you're
9 one, two, three -- five or six sample locations? 9 asoil scientist or ageologist or an engineer
10 A | believeso. | know that onein the middleis 10 and you said you're not?
11 kind of hard to see'causeit lookslikeit's 11 A No, I'm not.
12 overlapped, but yeah. 12 Q Soyoudon't-- | mean, I'm not asking you to --
13 Q Who prepared this document? 13 you know, what that soil is, but what's it look
14 A | prepared that. When getting onto the 14 liketo you as alayperson?
15 property, | cannot recall the app | used on my 15 A Weéll, they look -- thisone'sa little bit
16 phone, but -- it may have been Google M aps, or 16 darker, thisonekind of to melookslike sand.
17 something, but it shows a start, wherewe 17 Q Yeah.
18 started it, those arethelocations | droveto, 18 A That onewastaken the 28 inchesdeep. This
19 and then each pin isa GPS coordinate of where 19 doeshave quiteabit of sand in it, it isa
20 wetook a sample. 20 little bit darker, but thiswas the surface.
21 Q Okay. Soyoutook -- and it's hard to see, but 21 Q Okay.
22 the ranch is -- it comes across the top of where 22 A At number 3L
23 that blue line -- | mean, it comes across the 23 Q Atnumber 31. Sothen | don't care which one
24 top there where that blue line under -- right 24 you pick now but --
25 under the S and on the -- the location that's 25 Jami, | wonder if one of the other pages of
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1 this exhibit will give us a better idea of -- 1 little bit of moistureinit.
2 Okay. So circle 3 west by theriver, do 2 Q Okay. Very good.
3 you have those samples? 3 A Butit lookssandy.
4 A Yeah, | haveonethat's a surface sample and 4 Q Let'slook at 1705, please. Thismight be --
5 then thisoneis 20 inches deep. 5 does this better depict kind of where those
6 Q And arethey significantly different than the 6 samples were taken?
7 samples that you've -- from the other area? 7 A Yeah, those-- | believethat -- | did not make
8 A Not really, these arealittle bit closer to the 8 the map, but | believe the coordinates, the GPS
9 color of thisone, but they're both somewhat 9 coordinates ar e the exact locations based on
10 sandy, with alittle bit of soil mixed in, a 10 what | provided.
11 little bit darker. 11 Q You provided the coordinates --
12 Q Okay. 12 A Yes.
13 A But onewas surface, one was 20 inches deep. 13 Q --the GPS coordinates from your iPhone?
14 Q Okay. Solet'sgo tothe next location that 14 A Yes.
15 makes sense. So sample -- untilled sample 15 Q Anditwasn't afancy, you know, $5,000
16 surfacein jar, it says. Or sample 12, you 16 instrument --
17 can -- either one? 17 A No.
18 A They were12? 18 Q --sowerenot sayingit'sprecise but it's
19 Q Thel2isfine. 19 close?
20 A Oh, okay. Theseare--thisiscircle12, and 20 A Yes, correct.
21 it'sat thesurface, and it's-- it'sdarker as 21 Q Soof these samples, 31, 11A, 12, and untilled
22 well, but it's quite sandy, with some soil 22 near 12 and circle 3, those are the sample
23 worked in there. And then also thisisthe same 23 locations on the ranch that -- that you've just
24 area, but it's 28 inches deep and it'svery 24 shown us?
25 similar. 25 A Yes, correct.
Page 646 Page 648
1 Q Okay. Again, I'm not asking you to classify 1 Q And doesthis map -- this map shows the outside
2 soils. What about the untilled sample surface 2 boundaries of the R9 Ranch?
3 injar, | don't know whether -- how that -- what 3 A Thatiscorrect.
4 that exactly means but ... 4 Q So each of the samplesthat you have in front of
5 A These--thisisuntilled hilly area, it wasin 5 you are samples, soil samples from various
6 a hilly area, | remember where we wer e because 6 locations someplace on the ranch?
7 you could kind of look down and see other 7 A Yes, that'scorrect.
8 things, but this one's 26 inches deep. 8 Q Let'sgoto 2654, please. And, Mr. Crispin,
9 Q Okay. 9 this -- this exhibit, the title of this exhibit
10 A Andthen thisonewason thesurface. They're 10 includes the text Buller pictures. So | will
11 quitesimilar. 11 represent to you that, and you already know,
12 Q Sandy? 12 that Daniel Buller took those pictures?
13 A Yeah, absolutely. 13 A That iscorrect.
14 Q Okay. All right. Jami, let's see another 14 Q And he'salawyer representing the City of Hays?
15 location. Okay, that's -- | think we skipped 15 A That iscorrect.
16 past something. 16 Q And were you with him when he took those
17 11A samples? 17 pictures?
18 A | have1lA, thisone'sat the surface. Although 18 A | wasthere, yes.
19 it looksto mealittle bit lighter, but it 19 Q Arethese-- do these -- doesthisdepict a
20 is-- looksvery porous. 20 location someplace on the R9 Ranch?
21 Q Very sandy? 21 A Yes, it does. | don't exactly remember whereit
22 A Yep. 22 was, but it looks similar.
23 Q Allright. 23 Q The pictures he took were someplace on the
24 A And then | have 25 inches deep, and that on€'s 24 ranch?
25 kind of clumped together; it may have had a 25 A Yes.
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1 Q Why don't we just skip down one page at atime, 1 property.

2 there are several of them. And | don't think we 2 Q Okay. Thank you. | don't know what we're at,

3 need to go through every one of them exactly, 3 looks like we're amost to the end of the

4 but | think that just -- yeah, just giveusa 4 series; isthat right? |sthere one more?

5 few seconds each time, | might stop you at some 5 Okay.

6 point. These-- these aretypical examples of 6 MR. TRASTER: For the record,

7 the contours and the -- the growth of -- on the 7 Exhibit 1764 and 1765 are just short videos

8 ranch -- 8 of some -- that were taken that day to show

9 A Thatwas-- 9 it'salittle sandy and, you know, somebody
10 Q --theday those pictures were taken? 10 walking through, so that's -- and you can
11 A For theday that those weretaken. That was 11 look at them at your leisure. 1'd be happy
12 befor e the growing season kicked off. 12 to show them if you want to see them, but |
13 Q Okay. | want you to slow down just alittle 13 didn't want to take the time, they're not
14 bit, but do you recall this area? 14 long but --

15 A | do. 15 PRESIDING OFFICER: It'syour case
16 Q Okay. Andthere's--itlookslike there's 16 to present so however you feel you need to
17 maybe a-- | think there are better pictures 17 present it.
18 on -- but looks like there's some erosion or 18 MR. TRASTER: Okay.
19 that theroad level is... 19 PRESIDING OFFICER: It's already
20 L et's skip one ahead, Jami, please. And 20 submitted there so --
21 another one. 21 MR. TRASTER: What?
22 So this picture is taken right beside the 22 PRESIDING OFFICER: Your evidenceis
23 road -- 23 submitted, it's admitted to the record
24 A Correct. 24 there so --
25 Q --youweredriving on that day? And it shows 25 MR. TRASTER: Right, they're
Page 650 Page 652

1 sort of across section of the -- 1 there --

2 A Uh-huh. 2 PRESIDING OFFICER: -- however you

3 Q Andisthat -- are there other places that are 3 feel you need to go about your case.

4 sort of like that on the ranch? 4 MR. TRASTER: Yeah.

5 A Yeah, ther€' snumerous places where you can go 5 BY MR.TRASTER:

6 along theroad and see a cross section like 6 Q | don't know wherethey are, there were some

7 that. 7 pictures of some blowoults, there are still some

8 Q And, again, you're not a soil scientist and 8 areas that are -- that need more work?

9 you're not an engineer, but, you know, isthis 9 A Yes, they areimproving, but there are some
10 sort of atypical view that you can see from 10 areas -- anybody could go on Google Earth to see
11 your perspective? 11 we have a good -- there€'sonethat | stop at
12 A Even when you get off road. 12 almost every timel'm there, and it'sabout a
13 Q Okay. Let'sgoonemore. One more. Okay, keep 13 5-acre -- 5-acre blowout basically, you can see
14 going. 14 it in the distance.

15 So it looks like there's some areas here 15 Q Thereitis, back up, | saw it, thereitis. Is

16 that are, you know, they're till struggling to 16 that the one you're talking about or one like

17 get established? 17 it?

18 A Therearesome, yes. 18 A It'sonelikeit. Within that areathere's--
19 Q Andwhat's going on, are you making progressin 19 you can -- on the horizon, you can see a couple
20 that? 20 othersbut ...

21 A Yeah, we-- we have a consultant that we work 21 Q Sure. Let'slook at Exhibit 1718, please, Jami.
22 with, Dr. Keith Harmoney, he'sa rangeland and 22 So let's zoom in to the -- well, back up.

23 native grass specialist, and he helps advise us 23 Thisis Exhibit 1718, can you identify the
24 on what areas maybe need replanted and just to 24 document?

25 help usreestablish native grasses on the 25 A | believethat isamap that it shows different
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zonesin thearea, and | believe it shows --
it'san area near theranch.

Page 655

1A Yes
2 Q Why don't you pull out 16? Were you present

1
2
3 Q Right. I'll represent to you that it'sfigure 3 when these two samples were collected?
4 33 from the Balleau groundwater model report -- 4 A |lwas.
5 A Okay. 5 Q Didyou--didyou collect them?
6 Q --that was prepared back in the day. 6 A | participated in collecting them, yes.
7 Jami, can you zoominon -- 7 Q Allright. Andtell -- tell usabout those.
8 I'll represent that's the base map; this 8 A This--thisnumber 16 on the point on the map,
9 map is not in the Balleau report but the base 9 thisisthe surface, and it's quite darker than
10 map is. 10 all theother -- all the other samples.
11 Can you zoom in on the ranch area, please. 11 Q Okay.
12 On -- on -- superimposed on the base map 12 A And soyou can kind of -- you can tell alittle
13 prepared by Balleau is the outline of the ranch, 13 bit when you shakeit, it'salot heavier.
14 correct? 14 Q Could be wet?
15 A Yes, that'scorrect, in red. 15 A Could bewet. And then thisonewastaken at
16 Q And therearetwo dots, one of them is numbered 16 the same location, but this one was 18 inches
17 16 and the other is 17, what are those 17 deep.
18 locations? 18 Q Andisit--
19 A Thoseare soil samplelocations obtained outside 19 A Itdoesn't feel -- | don't seereally, and,
20 of our property. 20 again, I'm not the expert, but | don't see a lot
21 Q Andwerethey obtained the same day as the 21 of sand or really anything. Tomeit'sjust
22 earlier soil samples? 22 like just regular soil.
23 A No, | don't believe so. 23 Q Okay. Sowhat about the sample at location 177
24 Q Soif | weretotell you that the earlier 24 A Thosewould bevery similar too, they're dark
25 samples, you said late April, I'm going to -- if 25 compared to the others. That -- thisoneisnot
Page 654 Page 656
1 | said April 24th, 2023, would that -- for the 1 asfull asthoseare. That onewasthe surface,
2 earlier samples? 2 and then this one was 18 inches deep also.
3 A For themain -- all the main ones, yes, for the 3 Q Okay. Sodid you take photographs or record the
4 onesthat you showed earlier, yes. 4 GPS locations of --
5 Q Anddidn't you collect -- did you collect 5 A Yeah,wedid -- | did the --
6 samples at those locations 16 and 17 as shown in 6 Q Letmefinish. Likeyou did the others?
7 this map? 7 A Yes, correct.
8 A | did, correct. 8 Q Youweregoingto go on or not?
9 Q Anddidyou collect those samples on the day 9 A | wasnot happy | wasin one of the pictures.
10 before or the day of the public meeting that was 10 Q Oh. Let'slook at 1738. And so there are --
11 held in Hays in -- on June 19th or 20th, 11 thisis Exhibit 1738, looks like kind of a
12 whatever date? 12 close-up of what we saw before?
13 A Yeah, | believethe public hearing, it was -- 13 A Yes.
14 wasit the day of? 14 Q And therearetwo red dots?
15 Q It doesn't -- I'mnot -- 15 A Yes.
16 A | would haveto -- | would haveto go back and 16 Q And arethosetwo red dots where 16 and 17 were
17 look. 17 collected?
18 Q That'sfine, I'm just trying to get sort of the 18 A Yes, thoseare correct.
19 season -- 19 Q And, Jami, | think there's a second page to
20 A Absolutely. 20 this.
21 Q --whenthey were collected, and it was 21 Those two red dots, another zoom in?
22 collected at that -- 22 A Yes, that'scorrect.
23 A Mid June. 23 Q Andis16inthat blue areathat's designated as
24 Q --inJune, day before, the day of that -- okay. 24 zone 9?
25 And can you -- do you have sample 16? 25 A Ifthat is-- yeah, if that red dot thereis 16,
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1 yes, it is. 1 A If wehad aresident outside of the city limits.
2 Q Andtheoneonthe-- 17 was collected in -- it 2 Q That seemsalittle like an oxymoron.
3 isn't zone 9? 3 MR. TRASTER: | can't hear, I'm
4 A | think it isoutside of the zone, yes. 4 sorry, it seemswhat?
5 MR. TRASTER: Just one minute. 5 BY MR.LEE:
6 PRESIDING OFFICER: Sure. 6 Q Seemslike-- alittlelike an oxymoron. The --
7 BY MR.TRASTER: 7 when you say aresident outside the city limits,
8 Q Mr. Crispin, thank you for your time. 8 what does that mean?
9 A Thank you. 9 A It could be ahomeowner on the outside of our
10 Q Oh, you're not done. 10 city limitsthat may beright outside our
11 A Oh, I know. I'll stay. 11 boundary.
12 PRESIDING OFFICER: Doesthat mean 12 Q Okay. Well, | guessjust acouple of quick
13 you're done with your questions, though, 13 questions. Are you saying that, to your
14 Mr. Traster? 14 knowledge, Hays is not selling to any customer
15 MR. TRASTER: What's that? 15 presently outside the city limits?
16 PRESIDING OFFICER: You are done? 16 A No, I'm not saying that; I'm just saying |'ve
17 MR. TRASTER: No further questions, 17 not known of any new additionsin my time.
18 I'm sorry. 18 Q Okay. And so the City would have the authority
19 PRESIDING OFFICER: Okay, thank you. 19 to quit selling to any customer outside the city
20 MR. COLE: I have no questions, 20 limitsif it chose, would it not?
21 thank you. 21 A | would havetoread theordinance, I'm not
22 PRESIDING OFFICER: Mr. Lee? 22 aware.
23 MR. LEE: Well, Your Honor, this 23 Q Okay. And how many customers outside the city
24 won't take very long. 24 limits take city water?
25 PRESIDING OFFICER: All right. 25 A | would haveto get that information. | don't
Page 658 Page 660
1 CROSS-EXAMINATION 1 havethat.
2 BY MR.LEE: 2 Q What'sthe volume, if you know?
3 Q Mr. Crispin, good morning. 3 A | don't know at thispoint.
4 A Good morning. 4 Q Doyouknow if it'sasignificant number of
5 Q My nameisCharlesLee, I'mwith Lee Schwalb, 5 folks outside the --
6 LLC, which you've probably heard repeatedly as 6 A | donot believeit is, no.
7 you've sat here. You indicated in your 7 Q Okay. Anddoyou know if it'sasignificant
8 testimony, and just not really the point of it, 8 volume of water?
9 | don't think, but there was a rate document 9 A | donot know.
10 that you talked about that showed differentiated 10 Q And are both the -- those questions answerable
11 rates between citizens of Hays and those who 11 by reference to your records?
12 live outside the city limits? 12 A I'munaware of that information being within the
13 A Wehaveadifference between inside and outside 13 records.
14 city limits. 14 Q I'mtaking about if we wereto go to your
15 Q I'mcurious about why the City sells water to 15 facility in Hays, isthat information --
16 those outside the city limits? 16 A Oh, I believeit could be produced, yes.
17 A Theremay be some situationswherethere'sno 17 Q Okay, thank you.
18 other opportunity or they may have -- honestly, 18 MR. LEE: Nothing else, Y our Honor.
19 ther €' snot been onethat |'ve been aware of in 19 PRESIDING OFFICER: Ms. Langworthy?
20 thelast five years, but we haveit -- we've had 20 MS. LANGWORTHY: No questions, Y our
21 it on there as a possibility. 21 Honor.
22 Q Okay. Sotherate document you're referring to 22 PRESIDING OFFICER: All right.
23 is essentially a contingency in the event that 23 MR. TRASTER: One moment. No
24 you do sell to a customer outside the city 24 guestions, Y our Honor.
25 limits? 25 PRESIDING OFFICER: All right.
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1 Looks like we are done with your questions, 1 Q Pleasestate your title and specialty.
2 then, Mr. Crispin, so thank you. 2 A Mytitleissenior associate geological
3 THE WITNESS: Thank you. 3 engineer, and | specializein hydrogeology.
4 PRESIDING OFFICER: | guesswhat are 4 Q Areyou alicensed professional engineer?
5 you thinking for your next witness and 5 A Yes, in Missouri, Kansas, | owa, Nebraska, and
6 amount of time, I'm just wondering at what 6 South Dakota.
7 point we should take some sort of break 7 Q Didyou offer direct testimony filed in this
8 here? 1t would be alittle early lunch if 8 matter on May 29, 2023 titled Direct Testimony
9 we broke now, but that might be better than 9 of Paul McCormick on Behalf of the Cities of
10 waiting an hour and a half or ... 10 Hays and Russell, Kansas Relating to the
11 MR. TRASTER: I'll leave that up to 11 Wellfield Yield for the City -- Cities of Hays
12 Mr. Buller, this next witnessishisso ... 12 and Russdll, Kansas?
13 MR. BULLER: Sowe're going to be 13 A Yes | did.
14 calling Paul McCormick next. Paul hastwo 14 Q Haveyou had achanceto review those documents
15 expert reports. One of them, | suspect, 15 prior to your appearance here today?
16 but don't know will be quicker than the 16 A Yes | did.
17 other and so we can present Paul and the 17 Q Asyousit here, do you have any changes or
18 shorter expert report, maybe get that done 18 corrections to make to those documents?
19 before lunch, maybe not, but we could forge 19 A No, | donot.
20 ahead with him as far as I'm concerned. 20 Q If I asked you the same questions today as
21 PRESIDING OFFICER: All right. 21 appear in your prefiled testimony, would your
22 MR. LEE: That'sfinewith us, Your 22 answers and opinions remain the same?
23 Honor. 23 A Yes, they would.
24 PRESIDING OFFICER: Okay. 24 MR. BULLER: Your Honor, at this
25 MR. BULLER: The City calls Paul 25 time | would move to admit the prefiled
Page 662 Page 664
1 McCormick, City of Hays calls Paul 1 testimony of Mr. McCormick relating to his
2 McCormick. 2 wellfield yield report and direct testimony
3 PRESIDING OFFICER: All right. 3 into the record, which | understand has
4 Mr. McCormick, I'll need to swear you in, 4 already been contingently admitted but
5 would you please raise your right hand. 5 would ask if there are any -- would ask
6 6 that it be admitted.
7 PAUL A. MCCORMICK, 7 PRESIDING OFFICER: All right.
8 having first duly sworn or affirmed, was 8 MR. BULLER: And that would be
9 examined and testified as follows: 9 Exhibit 2828, Cities' Exhibit 2828.
10 10 PRESIDING OFFICER: Okay.
11 PRESIDING OFFICER: Go ahead, 11 MR. LEE: Y our Honor, no objection
12 Mr. Buller. 12 from Water PACK and Edwards County.
13 MR. BULLER: And we will go through 13 PRESIDING OFFICER: All right. And
14 the simple questions, Y our Honor, and that 14 just for clarification, you indicated this
15 will beit for direct examination. And 15 was filed on May 29th, and | guessI'm
16 welll begin with Mr. McCormick's wellfield 16 showing that it was filed in our E-file
17 yield report, Y-I-E-L-D. 17 system on May 30th, not abig deal but --
18 18 MR. BULLER: Your Honor, | believe
19 DIRECT EXAMINATION 19 we submitted it on May 29th, and maybe the
20 BY MR.BULLER: 20 file stamp didn't happen until the next
21 Q Please state your name for the record. 21 day, unless I'm mistaken, but we -- | know
22 A Paul A. McCormick. 22 we submitted it on the deadline and not
23 Q Please state your employer and work address. 23 after the deadline, and | think the
24 A Burnsé& McDonnell Engineering, 9400 Ward 24 deadline was May 29.
25 Parkway, Kansas City, Missouri 64114. 25 PRESIDING OFFICER: All right.
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1 That'sfine. | want to make sure that 1 contained within the scope of each
2 we're identifying things properly there 2 respective report.
3 so -- okay. And there's no objection, so 3 PRESIDING OFFICER: Okay. Mr. Lee,
4 that will be admitted. And then do you 4 do you have any problem with kind of
5 have additional questions you need to ask 5 addressing each of them separate? I'm all
6 him on direct examination before you tender 6 for keeping the record as clear as possible
7 for cross? 7 ‘cause, you know, | -- given what's
8 MR. BULLER: My understanding, Y our 8 involved here, I'm speculating whatever
9 Honor, isthat I'm not supposed to ask any 9 happens, one side may end up appealing, and
10 substantive questions at thistime. | 10 even if it goes past an appeal to the water
11 would offer Mr. McCormick to respond to any 11 transfer panel, anything that would go out
12 guestions you might have at thistime. 12 to the court for judicial review, we just
13 PRESIDING OFFICER: All right. 1 do 13 need to make sure everything is as clear as
14 not have any questions, so we'll seeif the 14 possible in the record. So whatever we can
15 other parties -- 15 do to make that record as complete and
16 MR. BULLER: Thank you. 16 clear as possible would be my preference.
17 PRESIDING OFFICER: -- have anything 17 MR. LEE: | appreciate that, Y our
18 to ask. 18 Honor, and I'm just looking here -- |
19 MR. BULLER: Thewitnessis 19 think, Y our Honor, the questions that |
20 available for cross-examination. 20 have almost entirely relate to the
21 MR. COLE: The City of Russell has 21 un-admitted report at this moment so we
22 no questions. 22 would simply pass him for cross-examination
23 PRESIDING OFFICER: Mr. Lee? 23 in relation to this report.
24 MR. LEE: Thank you, Y our Honor. 24 PRESIDING OFFICER: Okay. Sowith
25 Mr. McCormick, good morning. 25 that, then, do you want to move on to the
Page 666 Page 668
1 THE WITNESS: Good morning. 1 next report then?
2 MR. LEE: My nameis CharlesLee, | 2 MR. BULLER: Your Honor, in light of
3 have -- you've been sitting here, | think, 3 the time and the apparent certainty of
4 throughout so | suspect you know that at 4 Mr. Le€'s cross-examination, it might make
5 thispoint. So | haveredly just afew 5 sense to break for an early lunch and
6 questions for you, and it may overlap 6 resume Mr. McCormick's testimony after we
7 between your two reports, frankly, but, 7 come back, if that works for the Court.
8 Y our Honor, per Mr. Buller'sinformation, 8 PRESIDING OFFICER: That will work,
9 we're not going to object to admission of 9 why don't we come back at 1:00 o'clock,
10 the other report. So to the extent that | 10 well pick up at 1:00 o'clock, well go
11 may ask you about something that overlaps 11 back on the record then and go through the
12 those two reports, hopefully that's not an 12 formalities of admitting his prefiled
13 issue for you. 13 testimony for that second report on the
14 MR. BULLER: Your Honor, | would say 14 record and then we'll go to
15 that we offered the direct testimony of 15 Ccross-examination.
16 Mr. McCormick relating to the wellfield 16 MR. BULLER: Sounds grest, thank
17 yield report; we've intentionally kept that 17 you, Y our Honor.
18 separate from the groundwater model report. 18 PRESIDING OFFICER: Okay. Thank
19 If it would be convenient for the Court 19 you, everybody, we will adjourn until
20 to -- for us to admit them both together, 20 1:00 p.m.
21 we can, but that wouldn't be our 21 (Thereupon, alunch recess was
22 preference, we would prefer to address both 22 taken; whereupon the following was
23 separately in order to, we think, make 23 had.)
24 Mr. McCormick's testimony clearer and more 24 PRESIDING OFFICER: Let'sgo ahead
25 concise and ensure that the questioning is 25 and go back on the record now, it looks
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1 like we have everybody back in the room, 1 now.
2 and we'll move on. And | believe, 2 PRESIDING OFFICER: No problem.
3 Mr. Buller, you're going to address the 3 BY MR.BULLER:
4 second report. And | guess also for 4 Q Theprior wellfield yield report was actually
5 clarification, thiswill be the, | believe 5 filed on May 30, 2023, and you are the author of
6 it was 73 pages and not the 400-page one; 6 that report that we discussed before lunch,
7 isthat correct? 7 correct?
8 MR. BULLER: That iscorrect, Your 8 A That'scorrect.
9 Honor, this will be the groundwater model 9 Q Andthisreport, the groundwater model -- the R9
10 report. The previous one was the wellfield 10 Ranch modeling results summary was filed on
11 yield report. 11 May 29, 2023, and you are the author of that
12 PRESIDING OFFICER: All right. All 12 report, correct?
13 right. Go ahead and you're still under 13 A That iscorrect.
14 oath, Mr. McCormick, so ... 14 Q Haveyou had achanceto review those documents
15 THE WITNESS: Yes, sir. 15 prior to your appearance here today?
16 BY MR.BULLER: 16 A Yes, | have
17 Q Good afternoon, Mr. McCormick, thanks for 17 Q Asyousit here, do you have any changes or
18 joining us. Please state your name for the 18 corrections to make to those documents?
19 record. 19 A No, | donaot.
20 A Paul A. McCormick. 20 Q If I ask you the same questions today as appear
21 Q Please state your employer and work address. 21 in your prefiled testimony, would your answers
22 A Burns& McDonnell Engineering, 9400 Ward Parkway |22 and opinions remain the same?
23 Kansas City, Missouri 64114. 23 A Yes, they would.
24 Q Mr. McCormick, if you could scoot up alittle 24 MR. BULLER: Your Honor, at this
25 bit closer to the microphone, | would appreciate 25 time | would move to admit the prefiled
Page 670 Page 672
1 it, thank you. 1 testimony of Mr. McCormick into the record
2 A Sure 2 relating to the R9 Ranch modeling results
3 Q Please state your title and specialty. 3 summary.
4 A Mytitleissenior associate geological 4 PRESIDING OFFICER: All right. Any
5 engineer, and my specialty is hydrogeology. 5 objections?
6 Q Areyou alicensed professiona engineer? 6 MR. LEE: No objections from Water
7 A Yes, in Missouri, Kansas, | owa, Nebraska, and 7 PACK or Edwards County, Y our Honor.
8 South Dakota. 8 PRESIDING OFFICER: All right, thank
9 Q Didyou author direct testimony filed in this 9 you, it will be admitted. So at this point
10 matter on May 29, 2023 titled Direct Testimony 10 isMr. McCormick available for
11 of Paul McCormick, P.E. on Behalf of the Cities 11 cross-examination on his testimony from
12 of Hays and Russell, Kansas Relating to R9 Ranch 12 that prefiled testimony?
13 Modeling Results Summary? 13 MR. BULLER: Heis, Your Honor, and
14 A Yes | did. 14 just for the record, that -- the report we
15 MR. BULLER: And | understand that 15 arereferring to isthe Cities
16 that particular filing may have been file 16 Exhibit 2828. Okay. Correction, for the
17 stamped on May 30th, 2023, for the record. 17 record, the modeling report that
18 PRESIDING OFFICER: Yes, and | guess 18 Mr. McCormick is now addressing is Cities
19 for the record, that initial schedule that 19 Exhibit 2827. | apologize. The witnessis
20 we put out that was the one parties had 20 available for cross-examination.
21 agreed to, May 29th was the date that was 21 MR. COLE: City of Russell hasno
22 on there, but that was actually a holiday 22 questions.
23 so it rolled everything to May 30th, then. 23 PRESIDING OFFICER: Thank you,
24 MR. BULLER: Thank you, Y our Honor. 24 Mr. Cole. Mr. Lee?
25 So | will correct the record briefly right 25 MR. LEE: Thank you, Y our Honor.
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1 CROSS-EXAMINATION 1 there may not be relevance, but |
2 BY MR.LEE: 2 understand your point aswell, Mr. Lee,
3 Q Mr. McCormick, sinceit's Friday | won't 3 that you just want to kind of establish
4 introduce myself again. Up on the screenis 4 where heis, is he down here on the level,
5 what | think is a quote from your direct 5 is he up here and where everything plays
6 testimony which saysthat | am a senior 6 out on the totem pole there.
7 associate geological engineer with Burns & 7 MR. LEE: Thank you, Y our Honor.
8 McDonnell Engineering Company, which isfrom 8 MR. BULLER: Thank you.
9 page 2 of your testimony. A few questions about 9 A Toanswer your last question, Ron Coker isthe
10 that, what is a senior associate geological 10 head of the water group.
11 engineer in the hierarchy at Burns & McDonnell? 11 BY MR.LEE:
12 A Chief peon. 12 Q And arethere people that you report to
13 Q Ifedya 13 directly?
14 A I'vebeenthereafew years soit'sjusta--a 14 A Yes.
15 ranking level of -- of seniority of number of 15 Q Andwho would that be?
16 yearsyou've worked, that sort of thing. 16 A | report directly to Rachelle L owe, she approves
17 Q Andintermsof -- obvioudly it's an engineering 17 my time sheets and thingslikethat. She
18 firm, but in terms of engineers at Burns & 18 reportsto our engineering director, Kerrie
19 McDonnell, where isthat in the hierarchy? 19 Greenfelder. Kerriereportsto, | can't think
20 A It'spretty senior. 20 of hisexact title, but Darin Brickman, who then
21 Q Okay. Andwho issenior to you at Burns & 21 reportsto Ron Coker.
22 McDonnell? In terms of title? 22 Q Okay, that's helpful. The second --
23 A Themanaging directors, the vice-presidents, 23 A | haveno managerial or personnel management
24 principals, most people. 24 dutieswhatsoever, I'm purely technical.
25 Q Okay. Intermsof the-- well, let meask a 25 Q Okay. Intermsof preparing your report, was
Page 674 Page 676
1 better question: You are, | assume, in some 1 there areviewer?
2 form or some category of an engineering 2 A Yes
3 department at Burns & McDonnell? 3 Q Andwho wasthat?
4 A Yes | am. 4 A Daniel Clement helped mewith review, Brian
5 Q Andwhat isthat department or category called? 5 Meier helped with review, and that wasit for
6 A Wereinthewater group. 6 the summary report.
7 Q Okay. 7 Q Wereyou the principal drafter?
8 A And the hydrogeology group within the water 8 A | wastheprincipal drafter.
9 group. 9 Q Okay. Solooking at -- and can you see this?
10 Q Okay. And who isthe -- the person who is the 10 A Yes | can.
11 top of the hierarchy in the water group? 11 Q Okay. Looking at the screen, then,
12 MR. BULLER: Objection, Your Honor, 12 Mr. McCormick, it goes on to say in your direct
13 how isthisrelevant to Mr. McCormick's 13 testimony at page 5 that it was determined in
14 opinions in this matter? 14 consultation with the chief engineer that the
15 PRESIDING OFFICER: Doyou havea 15 increases and decreases described above were, in
16 response beforel ... 16 quotes, reasonable, as those fluctuations are
17 MR. LEE: Well, Your Honor, | think 17 less than 1 percent of the average saturated
18 that background information about any 18 thickness of the aquifer on the ranch. So kind
19 witness is something that we always go 19 of backing up, in relation to that statement,
20 through and | think it provides context. 20 what is the average saturated thickness of the
21 PRESIDING OFFICER: Okay. | 21 aquifer?
22 understand your point, Mr. Buller, I'm 22 A Attheranch?
23 going to overrule the objection, though, 23 Q Whatisitin concept?
24 I'll let him explore that alittle bit. 24 A About 100 feet on average across the ranch.
25 WEe're not going to go too far on it because 25 Q Okay. And so when you talk about in your
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1 opinion that the fluctuations are less than 1 Burns & Mac, mysdlf, Brian Meier, Daniel
2 1 percent, what does that mean in terms of 2 Clement, David Barfield wasthere, | believe
3 actual fluctuationsin terms of feet or 3 Chris Beightel attended one meeting, I'm not
4 however -- whatever metric that is? 4 sure. Sam Perkins, their modeler, attended, |
5 A Wadll, thewater level fluctuates -- 5 believe | remember him at one, at least one
6 MR. BULLER: Objection, what page of 6 meeting. And | honestly couldn't tell you who
7 thereport isthis? 7 elsewas at all the meetings.
8 MR. LEE: It'sdirect, hisdirect 8 Q Soineach meeting, it sounds asif that would
9 testimony. 9 have been just Burns & McDonnell personnel and
10 MR. BULLER: At page5or 10 Kansas Department of Agriculture personnel?
11 paragraph 5?7 11 A 1 would -- to be completely accurate, 1'd need
12 MR. LEE: Page5. 12 to seethe-- alist of who attended, but that's
13 MR. BULLER: Thank you. 13 sort of my recollection isthat'swho was at the
14 A Waell, 1 percent of 100 would be 1 foot, plus or 14 meetings.
15 minus 1 foot. 15 Q Doyou havealist of who would have attended
16 BY MR.LEE: 16 those meetings?
17 Q Okay. Well, | get that. Intermsof its 17 A | mightif | went back through my notes. |
18 application to the aquifer that you're referring 18 can't say for surethat | do.
19 to, isit possible to quantify that? 19 Q Wasit your practice in taking notes to show who
20 A Could you clarify your question, please, I'm not 20 the attendees were?
21 surel follow you. 21 A | can't say that | took minutes at the meetings,
22 Q Sure. If you'retalking about fluctuations are 22 which would include a list of attendees.
23 lessthan 1 percent of the average, is that 23 Q Soitsoundsto me, Mr. McCormick, asif your
24 talking -- is that a volume metric? 24 assumption would be that the only people who
25 A No,it'sa--1foot. 25 attended these meetings would be Burns &
Page 678 Page 680
1 Q Okay. Soyouretaking that this, becauseit's 1 McDonnell personnel and folks from the
2 an average of 100 feet, thenit's 1 foot here 2 Department of Agriculture?
3 that you're referencing? 3 A Thatiswhol recall being at the meetings, but
4 A Yes | thinkif | understand your question 4 | can't say that there weren't other people
5 correctly, yes, since the aver age saturated 5 there.
6 thicknessis 100 feet, then the fluctuation of 6 Q Fair enough. Thisisactually from your report,
7 lessthan 1 percent would be lessthan 1 foot. 7 Mr. McCormick, at page 3-2, it says, the chief
8 Q Okay. Soyou -- at thefirst part of your 8 engineer and DWR's hydrologist met with Burns &
9 statement, you say that it was determined in 9 McDonnell on multiple occasions and consulted
10 consultation with the chief engineer, who was 10 extensively. Doesthat sound like more than
11 the chief engineer? 11 four timesto you?
12 A David Barfield. 12 A It doesn't state a number.
13 Q And how often did you meet with him? 13 Q Okay. What -- how would you interpret that?
14 A Several times, every couple of months. 1'd have 14 A That we met on multiple occasions and consulted
15 tolook at my calendar to give you an exact. 15 extensively.
16 Q I'mnot looking for exact, what's your estimate 16 Q Andwhat were you consulting about?
17 of how many times? 17 A Oh, plansfor how to proceed. When wekick off
18 A Oh,threeor four. 18 a project, wetend to meet with theregulators
19 Q Andwhen you met with him, did you meet with 19 to make surethat we're going to meet their
20 him -- when you met with him, did you meet with 20 expectations of what they need to approve or
21 him privately? 21 disapprove, make surethat our plansand -- what
22 A No. 22 we plan to do is going to be adequate, you know,
23 Q Andwho was there in each instance? 23 what's going to get usthrough the path in the
24 A | don't remember attendees at each meeting. 24 most expeditious manner and make surethat we
25 Typically, we'd have a couple of people from 25 provide everything that's necessary.
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1 Q Andwhat information in ageneralized sense, at 1A Yes
2 least, were you providing to the chief engineer? 2 Q Do you respect his opinions?
3 A Westarted off, we talked about different models 3 A Ildo
4 that were available in the area and what would 4 Q Thisistaken from areport, testimony that
5 be the best tool, settled on the GM D5 model. We 5 Mr. Romero provided in this proceeding, and he
6 talked about the best way to meet their 6 states at page 3-4 of hisrebuttal that the
7 expectations for showing what theimpacts of 7 BG -- BGW groundwater model was premised on the
8 making these changes would be, talked about 8 concept of increased groundwater recharge from
9 different types of data and accuracy of data and 9 precipitation onirrigated lands. To be
10 whereto get data, things along those lines. 10 consistent with this premise when evaluating --
11 Q Wasthegoa in talking to the chief engineer, 11 let me back up becausereally I'm -- thisis
12 Mr. McCormick, to facilitate approval of what 12 misleading to you. Mr. Romero was asked to
13 your client wanted to do? 13 critique Steve Larson's report.
14 A It wasto make surewe met the chief engineer's 14 A Yes.
15 expectationsthat we would provide the data that 15 Q Andwhichis--thisiswhat heis saying about
16 he would need to approveit. 16 it. And to take up where l€ft off, to be
17 Q Butyouwereretained -- when | say you, Burns & 17 consistent with this premise when evaluating a
18 McDonnell was retained in order to develop a 18 transfer, the groundwater recharge on irrigated
19 plan that would allow transfer of water from the 19 land must be reduced when that land is no longer
20 R9 Ranch, were you not? 20 irrigated. That's quoting Mr. Larson. And
21 A Wewereretained to determine the sustainable 21 Mr. Romero goes on to say, | agree with
22 yield of theranch. Wewere not specifically 22 Mr. Larson's description. Do you agree with
23 retained to complete a transfer application for 23 Mr. Larson's description?
24 them. 24 MR. BULLER: I'm going to object to
25 Q Did anyone from the City of Hays ever say to you 25 this as a mischaracterization of
Page 682 Page 684
1 personally that they would like to have the 1 Mr. Romero's rebuttal report, that -- that
2 transfer water application -- water transfer 2 quotation is not in Mr. Romero's rebuttal
3 application approved? 3 report. If I'm mistaken, please display
4 A Yes 4 that report on the screen.
5 Q Thisgoeson to say that during that process, 5 MR. LEE: You don't think that'sin
6 meaning the extensive consultation, that the 6 the testimony?
7 Division of Water Resources vetted, provided 7 MR. BULLER: I'mlooking at pages 3
8 input, and endorsed Burns & McDonnell's modeling 8 and 4 of Mr. Romero's rebuttal report, and
9 methodology. Was the vetting, Mr. McCormick, 9 | do not see anywhere where he's -- where
10 was that done in writing or verbally or both? 10 that language is there, but if I'm
11 A I'm honestly not surethat there was something 11 mistaken, please correct me.
12 written. We exchanged some emails, so | suspect 12 MR. LEE: Wdll, | think we can find
13 ther e was something in there that might have 13 that, if you'll indulge us, Y our Honor.
14 been written, but | don't believe we ever 14 PRESIDING OFFICER: Okay. Well
15 provided alist of thisiswhat we're going to 15 take amoment here. Rather get everything
16 do, do you approveall of this, and they said 16 correct than rush through something.
17 yes, or something likethat. 17 MR. LEE: Andif you can just make
18 Q Soitsoundsasif most of thiswas 18 that alittle larger, Myndee.
19 conversational. Isthat afair statement? 19 Y our Honor, thisis Dave Romero's
20 A | think it'sfair to say that a good deal of it 20 rebuttal report, let me read for the record
21 was conver sational. 21 what it says. He's answering a question
22 Q Okay. If wecanlook at the next page. Do you 22 where he says, Steve Larson writes on
23 know who Dave Romero is? 23 page 3 of hisreport, the BMcD projected
24 A | do. 24 future scenario does not account for a
25 Q Haveyou met him? 25 reduction in groundwater recharge
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1 associated with changing the status of 1 Q Wadll, let'stakethat one at atime. When you
2 lands in the R9 Ranch from irrigated to 2 say you don't agree with the characterization,
3 nonirrigated. The BGW groundwater model 3 what do you mean by that?
4 was premised on the concept of increased 4 A | don't agreethat the BGW groundwater model was
5 groundwater recharge from precipitation on 5 premised on the concept of increased groundwater
6 irrigated lands. To be consistent with 6 recharge from precipitation on irrigated lands,
7 this premise when evaluating atransfer, 7 and | believethat if you went back to
8 the groundwater recharge on irrigated land 8 Mr. Romero'srebuttal report, he agreeswith the
9 must be reduced when that land is no longer 9 hydrologic concept of increased groundwater
10 irrigated. He says, | agree with 10 rechar ge from precipitation on irrigated land,
11 Mr. Larson's description of this 11 but | don't believe he's stating that he agrees
12 hydrological concept. 12 with this quote.
13 PRESIDING OFFICER: Okay. And just 13 Q Well, we can go back and look again. Do you see
14 for clarification, | believe you were on 14 that?
15 page 3 of Mr. Romero's report with that 15 A It'salittlefuzzy but --
16 guoted paragraph. Areyou on line 54, is 16 Q Okay. Let mehelp and I'll try and be pointed
17 that it? 17 the right direction here.
18 MR. LEE: | believe so, yes. 18 A Okay.
19 PRESIDING OFFICER: Okay. 19 Q Here, Mr. McCormick, isthe quote, you can see
20 MR. BULLER: And now can we go back 20 that?
21 to the black screen? 21 A Yes, | can seethat.
22 MR. LEE: We may. 22 Q Andthenit goesonto say, | agree with
23 MR. BULLER: Soit'snot aquotation 23 Mr. Larson's description of this hydrologic
24 by Mr. Romero, it's a quotation of Larson 24 concept?
25 included in Mr. Romero's rebuttal. 25 A Yes.
Page 686 Page 688
1 MR. LEE: It doesn't say that it is, 1 Q Okay.
2 and that's just what | said to 2 A And| also agreewith that hydrologic concept --
3 Mr. McCormick, that it is aquote from 3 Q Okay.
4 Mr. Larson that Mr. Romero is agreeing 4 A --that precipitation can be enhanced on
5 with. 5 irrigated landsin some cases.
6 MR. BULLER: Okay. Ordinarily | 6 Q Okay. Let'sgoback tothedlide. Solet's
7 would need a quotation parenthetical but 7 just focus, if we can, and maybe get alittle
8 understood. 8 bit of ...
9 PRESIDING OFFICER: Okay. | think 9 Back to the slide we were |ooking at,
10 this resolvesitself then with that. 10 Myndee.
11 MR. BULLER: Yes. 11 Let'sjust focus on the part that isin
12 PRESIDING OFFICER: Andit's 12 red, Mr. McCormick. | think what you're saying
13 clarified for the record that it's 13 isthat if | wereto quote only that highlighted
14 Mr. Romero's quotation of Mr. Larson? 14 part, the groundwater recharge on irrigated land
15 MR. BULLER: Yes. 15 must be reduced when that land is no longer
16 PRESIDING OFFICER: All right. Go 16 irrigated, you're saying you agree with that?
17 ahead. 17 A | agreewith the concept that in some casesthe
18 BY MR.LEE: 18 difference between irrigation -- irrigated and
19 Q Sol'mgladyou'restill withus. The -- you 19 nonirrigated land thereisa differencein
20 can seethat, | takeit? 20 recharge. | believeit isa site specific
21 A | can seethequote, yes. 21 concept that must bereviewed and applied
22 Q Doyou agree with it? 22 correctly.
23 A | donot. | don't agreewith the 23 Q What'sthe -- what's the -- when you say site
24 characterization of it, and | don't agree with 24 specific concept, what does that mean to you?
25 who said it. 25 A It meansit'sdependent on wheretherechargeis
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1 being applied and theirrigation isbeing 1 some of it's moistening the soil, and some of
2 applied and how it'sbeing applied. 2 it'sinfiltrating, that'swhat they're talking
3 Q Sowhen you have these questions, isit 3 about when they'retalking about irrigation
4 important to have a site specific review? 4 return flows. They'renot talking about
5 A Itisoneof the hardest conceptsto quantify, 5 rainfall precipitation recharge.
6 and it needsto -- you need to apply it in the 6 Q Wall, let'sgo back to the dide that's
7 proper case. 7 highlighted in red. Interms of this concept,
8 Q Sosometimesit would be, | think you're saying? 8 Mr. McCormick, that the groundwater recharge on
9 A Sometimesit would bewhat? 9 irrigated land must be reduced when that land is
10 Q Important to have a site specific analysis? 10 no longer irrigated, was that a concept that
11 A | would say it isalwaysimportant to know what 11 Burns & McDonnell took into account when it was
12 siteyou'retalking about. 12 doing itswork?
13 Q Andwould it be important in some cases to have 13 A Meaningthat -- meaning that the concept of
14 asite specific analysis? 14 precipitation rechar ge enhanced --
15 A | would need to know what you mean by a site 15 Q Waell, just to be sure we're talking about the
16 specific analysis. 16 same thing, and | apologize for reading this
17 Q What do you mean by site specific when you talk 17 again, but just to avoid uncertainty, the
18 about it? 18 groundwater recharge on irrigated land must be
19 A | mean you need to consider the application that 19 reduced when that land is no longer irrigated.
20 you'reusingit in. 20 Weas that, what | just read, was that
21 Q | don't understand your answer, I'm sorry? 21 incorporated into the analysis and report that
22 A You need to be cognizant of the area and the 22 Burns & McDonnell applied?
23 conditionsin the area that you're applying the 23 A Intheconcept of theirrigation return flows,
24 concept. 24 yes, it was.
25 Q Soinorder to be cognizant of those items, then 25 Q Okay. Anddoyourecal, at least in general,
Page 690 Page 692
1 you have to understand the areathat isin 1 where in your report it saysthat?
2 question, correct? 2 A Itsaysit several timesin my report. When
3 A You need to know whereit isbeing applied, yes. 3 we'retalking about the -- describing the
4 Q Okay. Soif wecould look at the next screen. 4 scenarios, it saysthat theirrigation wells
5 Thisis aKansas Geological Survey quote. 5 wereremoved, I'm paraphrasing here, it'snot
6 The -- it'sthe -- it is authored by those on 6 word for word.
7 the left, and the hyperlink to the articleis 7 Q That'sokay.
8 also ontheleft. And it statesthat irrigation 8 A Theirrigation wellsand their associated
9 return flows, the infiltration of irrigation 9 irrigation return flows wereremoved.
10 water to the water table has been determined to 10 Q And that saysthat more than once by your
11 be a significant recharge component in several 11 recollection?
12 studies, which are then listed. Thisfactor 12 A It saysit several timesin thereport, yes.
13 includes return flow of the sprinkler or flood 13 Q Okay. WEll review the report. Areyou,
14 irrigation water plus leakage from irrigation 14 Mr. McCormick, qualified to create a groundwater
15 diversion canals and ditches. Do you agree with 15 model ?
16 those statements? 16 A Yes, | am.
17 A Yes. | would statethat theirrigation return 17 Q Do you know whether David Barfield is qualified
18 flowsthat they'retalking about herearea 18 to do s0?
19 different thing than what was being discussed in 19 A | can't speak to David's qualifications.
20 the previous quote. 20 Q Haveyou ever known that he's created a
21 Q Andhow arethey different? 21 groundwater model ?
22 A Irrigation return flows are a -- when water is 22 A | donot know that for sure. | know he'sworked
23 applied for irrigation, a portion of it directly 23 with numerous models, in the development of
24 infiltrates, you know, you're putting water on 24 numerous models, but | don't know if he's
25 the ground, some of it's going to your crop, 25 actually ever created one himself.
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1 Q Okay. Thank you for your time. 1 input and output associated with the model
2 2 files. Yeah, model ssimulations.
3 REDIRECT EXAMINATION 3 Q Okay. Let metry that just to clarify, okay?
4 BY MR.BULLER: 4 Go back up to the previous page and I'll try to
5 Q Mr. McCormick, you were asked about Dave 5 read it and you can tell me which terms --
6 Romero's rebuttal report, and Mr. Lee displayed 6 A Thank you.
7 aquotation that Mr. Romero was quoting from 7 Q --thatyou'rereferringto. Answer, beginning
8 Larson -- Mr. Larson's report on the screen and 8 at line 71, | have not developed an aternative
9 was asking you several questions about that. 9 methodology or reviewed Mr. Larson's analysis at
10 Jami, could you pull up Mr. Romero's 10 the level of detail associated with examining
11 rebuttal report? Let's show the document here. 11 the actual input and output associated with the
12 Go to page 3, if you would. Scroll down to the 12 model simulations.
13 bottom of page 3, if you would. Sorry about 13 A Theinput and output would bethefilesthat
14 that. 14 actually run the model and then come out of the
15 On the bottom of page 3, scroll down just a 15 model onceit'srun. Soif he hasnot examined
16 little bit more, beginning at line 67, question: 16 the inputs and outputs, that would imply to me
17 Do you concur with the methodol ogy Larson used 17 that he has not run that smulation to verify
18 to rerun the various simulations of potential 18 Mr. Larson'sresults.
19 future conditions considered by Burns & 19 Q So Mr. Larson's results were not verified by
20 McDonnell reducing the amount of recharge in the 20 Mr. Larson, isthat the way you understand this
21 R9 Ranchlands that would not be irrigated under 21 language?
22 future municipal pumping conditions? 22 A | believe you misspoke, I'm sure Mr. Larson
23 Did | read that correctly, sir? 23 verified theresults of hisown runs. It
24 A | think so, yes. 24 appearsto methat Mr. Romero did not verify the
25 Q Beginning at line 71 of page 3, answer: | have 25 resultsof Mr. Larson'sruns.
Page 694 Page 696
1 not developed an alternative methodol ogy or 1 Q Thank you for correcting me, you'reright, | did
2 reviewed Mr. Larson's analysis at the level of 2 misspeak. Y ou were asked a question about
3 detail associated with examining the actual 3 saturated thickness on the ranch by Mr. Lee. Do
4 input and output associated with the model 4 you recall that?
5 simulations. However, my review of his reported 5 A |do.
6 methodology set forth on pages 4 and 5 of his 6 Q Okay, Jami pull up Exhibit 2666. And, Jeff, I'm
7 report are compatible with my expectations. To 7 looking for the cross section of the R9 Ranch.
8 that extent, | concur with Mr. Larson's 8 Thank you.
9 methodology. 9 Can you see this okay, Mr. McCormick?
10 Did | read that correctly? 10 A Yes, | can.
11 A | believe so. 11 Q AndI have Exhihit -- Cities' Exhibit 2666
12 Q Doesit appear to you that Mr. Romero ran the 12 displayed on the screen and we've got afoam
13 model in evaluating Mr. Larson's conclusions and 13 board copy of 2666 in front of you herein hard
14 methodol ogy? 14 form, Mr. McCormick. So examining 2666 --
15 A No, | believe he specifically says he did not. 15 Jami, zoom in alittle bit on the top third
16 Q What -- why do you say it specifically says he 16 of the screen with the illustration up there,
17 did not? Explain that to those of uswho aren't 17 and -- and, actually, let's go down to the
18 familiar with modeling -- groundwater modeling 18 bottom left-hand corner, the image of the --
19 terminology. 19 okay.
20 And, Jami, if you could scroll back up to 20 So that -- in the bottom left-hand corner
21 thefirst -- or the previous page. 21 of the ranch, that is the satellite -- I'm
22 A Yeah, it says-- 22 sorry, the bottom left-hand corner of this
23 Q Zoominjust alittle bit at line 71, please. 23 exhibit, that's a satellite image of the ranch,
24 A Thank, it'safunny anglefor me. At thelevel 24 isthat -- isthat what you see, Mr. McCormick?
25 of detail associated with examining the actual 25 A Yesitis.
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1 Q Okay. Andthereisapurpleline running from 1 report?
2 left to right across roughly the middle of that 2 A Yes it'sinthere
3 image, isthat -- isthat what you see, sir? 3 Q Okay. Sowhen -- you have 140 feet of saturated
4 A Yes 4 thickness, explain that to usin lay terms so
5 Q Okay. Moving back up to thetop portion of this 5 that, you know, we can sort of understand what
6 image, okay, and zoom out just alittle bit, 6 that means. Not from a groundwater model
7 Jami. 7 perspective but try to dumb it down so that |
8 Okay. Thereison thetop left an 8 can understand it.
9 indication of west, top right indication of 9 A Okay. It'swherethewater is.
10 east, back to the top left indication of A, and 10 Q Thanks.
11 top right indication of A prime? 11 A Sand and gravel of the aquifer extendsfor some
12 A Yeah. 12 thickness. The saturated thicknessisthe
13 Q Isthat what you would say? 13 portion of that thicknessthat is saturated with
14 A Yeah. 14 water to whereit isan extractable, I'm going
15 Q And so describe for me, if you would, what 15 to say commadity; I'm not surethat'sthe best
16 the -- what that illustration is showing. 16 term but 1'm going to use commodity, the water
17 A That'sacrosssection through the R9 Ranch at 17 isextractable.
18 thelocation of that purpleline. You can see 18 Q When you can pump water out?
19 A and A prime on the aerial image, those 19 A Yes.
20 correspond with the ends of the cross sections 20 Q Andsoisit--isit correct, then, and tell me
21 so that you can get an idea of the direction and 21 if thisisincorrect, please, when you have
22 wherethingsarelocated. You can seeon the 22 140 feet of saturated thickness, that's like
23 cross section the Arkansas River ison the west 23 literally afoot, 12 inchesis 1 foot of
24 near A, and then the cross section extends 24 saturated thickness, 24 inchesis 2 feet of
25 acrosstheranch to the east to the location of 25 saturated thickness, 36 inchesis 3 feet of
Page 698 Page 700
1 A prime. 1 saturated thickness, and I'm not going to go all
2 Q And doesthat cross section indicate the 2 the way up to 140, but that's what that is
3 saturated thickness along that line that's 3 referring to. Isthat accurate?
4 running from A to A prime? 4 A Thatiscorrect, yes.
5 A ltisillustrated on there, yes. 5 Q Isthat accurate?
6 Q Canyou please describe that for the record. 6 A Yes
7 A Near the Arkansas River, on thewest side, the 7 Q Solet'stalk about saturated thickness alittle
8 saturated thicknessis approximately 45 feet, 8 bit more on the ranch.
9 and on the east side near A -- the point A 9 So, Jami, if you could pull up Exhibit
10 prime, the saturated thicknessis 140 feet 10 2827, that's Mr. McCormick's groundwater model
11 approximately, and the aver age thickness acr oss 11 report. And go to page 103726. That should be
12 thereisapproximately 100 feet. 12 figure 4-6.
13 Q And that 100-feet average saturated thicknessis 13 And, actually, do you remember the figure
14 not reflected on this exhibit, isit? 14 that is the maximum pumping figure, Paul?
15 A Itisnot written on there, no. 15 A What's--
16 Q Then how do you know what the average saturated 16 Q Thatisthe-- not the maximum pumping, that's
17 thickness on the ranch is? 17 the operations. | was looking for --
18 A That'sacalculation that we've done. 18 A It would be4-5or 4-4 then.
19 Q Okay. Andwasthat figureincluded in your 19 Q Okay. Soit would be up apage. Keep going.
20 groundwater model report, sir? 20 A Keep going.
21 A Thiscross-section figureisnot included in my 21 Q Thereyou go.
22 groundwater model report. 22 A Yep.
23 Q Okay. Wastheinformation relating to the 23 Q Okay. Soherewhen you -- please describe this
24 average saturated thickness on the ranch of 24 figure for us, sir.
25 100 feet included in your groundwater model 25 A Thisisacontour, water level contour map, it's
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1 showing changesin water level caused by 1 groundwater model report showing the impacts of
2 municipal pumping on the ranch as compared to 2 51 years of maximum pumping under the Cities
3 the documented irrigation pumping on theranch. 3 4800 acre-feet limitation; isthat true?
4 Q Okay. Andin thisfigure 4-3 down on the bottom 4 Yes, in reading thetitle.
5 right-hand corner states that Model generated 5 Jami, please zoom in to this area of the ranch
6 difference in water levels, scenario two, 6 over here on thissideright there. Okay. And
7 historic irrigation pumping versus proposed 7 down just alittle bit so we can see the contour
8 municipal wells pumping 4800 acre-feet per year, 8 line.
9 1991 to 2007 simulation. Did | read that 9 Okay. Mr. McCormick, in thisarea of the
10 correctly to the best of your ability to see? 10 ranch, what does your modeling report show with
11 A Yes, | believeyou did. Sothiswould bethe 11 respect to the decline, and how isthat related
12 short-term -- 12 to the saturated thickness in that area?
13 Q Right. 13 A My model report shows a decline of .4 feet
14 A --scenario. 14 caused by -- as a difference of -- the changein
15 Q This-- thisisthe short-term maximum pumping 15 water level caused by changing from irrigation
16 scenario where the Cities are pumping 16 pumping to municipal pumping, and in that area,
17 continuously, 24/7/365, year after year their 17 the saturated thickness of the aquifer is
18 maximal allocated quantity under the 18 approximately 140 feet.
19 4800 acre-feet per year average quantity 19 Q Okay. So about how much of the saturated
20 limitation, correct? 20 thickness, if you know, in percentage terms
21 A Thatiscorrect. 21 is-- of 140 feet is 0.4 decline?
22 Q Okay. Sothe Cities can't pump any more than 22 A Just doingreally quick math in my head, less
23 under this scenario for 17 years, that's what 23 than .3 percent.
24 thisis showing, the water level impacts under 24 Q | show -- okay, well, | won't hold you to that.
25 that scenario; isthat -- 25 So -- but that 0.4 isimportant related to
Page 702 Page 704
1 A Thatiscorrect. 1 saturated thickness and explain to us why, when
2 Q Okay. Andwhat I'm looking for now isthe 2 you're looking at the declinein water level,
3 figure showing the 51-year simulation of the 3 why is reviewing that in the context of
4 maximum irrigation pumping and I'm going -- 4 saturated thickness relevant?
5 MR. LEE: Your Honor, objection, 5 You -- you try to avoid reducing your saturated
6 thisis beyond the scope. 6 thickness; obviously, when pumping it's going to
7 MR. BULLER: Your Honor, he asked 7 bereduced some. But that'sa minuscule amount,
8 about saturated thickness, thisisrelating 8 it's covered by regular fluctuationsin the
9 directly to saturated thickness. 9 water table. It isnot asignificant detriment
10 MR. LEE: It doesn't sound like it 10 to the aquifer asa whole.
11 to me, Your Honor, heistalking about a 11 Q And so-- and that's after 51 years of maximum
12 51-year simulation. 12 pumping by the Cities, correct?
13 MR. BULLER: The 51 year -- sorry. 13 A That iscorrect.
14 PRESIDING OFFICER: I'm going to 14 Q So after 51 years of maximum pumping -- so back
15 overrule the objection, I'll give you afew 15 to the saturated thickness, a 1-foot -- 1-foot
16 moments to show me that thisis related to 16 decline in saturated thickness would be
17 that saturation. 17 impactful if you only have 5 feet of saturated
18 MR. BULLER: Gotcha. 18 thickness; is that true?
19 PRESIDING OFFICER: Mr. Lee, you can 19 A That'strue.
20 raise that objection again if he doesn't 20 Q Butwhen you have 140 feet of saturated
21 get there here within a short time. 21 thickness, not so much?
22 MR. LEE: Thank you, Y our Honor. 22 A Not so much.
23 BY MR.BULLER: 23 Q Notatal realy?
24 Q Okay, Jami, page 103726. 24 A Very small percentage change.
25 Mr. McCormick, thisisfigure 4-6 of your 25 Q Okay. And, Jami, if you could go to 103722.
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1 Please identify thisfigure, if you would. 1 A Yes, they do.
2 A Thisis-- could you scroll down so | could read 2 Q Okay.
3 thetitle, please, Jami. Thisisour predictive 3 A Quiteafew of them do.
4 model simulated recharge and pumping scenarios 4 Q Wouldyou say it's common, infrequent, how would
5 3,4, and 5, thisillustrates what municipal 5 you characterize the frequency of that situation
6 pumping we estimated in the model scenarios 3, 6 when you're meeting with regulatory reviewers
7 4, and 5. 7 relating to those projects?
8 Q Okay. And thispink linewith X's overlaid, 8 A It'sstandard practicefor us--
9 that's the 4800-acre-feet-per-year line? 9 Q Okay.
10 A That'scorrect. 10 A --tomeet with theregulatorsand make sure
11 Q Andthisis51 years, thisisa5l-year graph? 11 that our work isgoing to meet their
12 A That'scorrect. 12 expectations --
13 Q What isthisbluelinethat begins around 1300 13 Q Okay.
14 and increases every decade? 14 A -- sothat wecan get through the permitting
15 A That isthepredicted actual pumping under 15 process with them.
16 operational conditionsif we develop the R9 16 Q Okay. Sowe know you've met with members of DWR
17 Ranch. 17 in the course of developing the groundwater
18 Q And what do you mean by operational conditions? 18 model for the change application proceeding; is
19 A That'swhat we -- the anticipated demand in 19 that true?
20 pumping from the ranch. 20 A Thatistrue
21 Q It'snot 4800 acre-feet per year? 21 Q Mr. Lee asked you about some of those meetings?
22 A No,itisnot. 22 A Yes.
23 Q Infact, even after 51 years, it doesn't get up 23 Q Haveyou met with DWR in the course of other
24 to 4800 acre-feet, doesiit? 24 work that you've done?
25 A No, it doesnot. 25 A Often, very often.
Page 706 Page 708
1 Q Okay. Sointhe operational scenario, would the 1 Q Haveyou ever met with Kansas Department of
2 impact to the water level be -- cause awater 2 Health and Environment in the course of work
3 level decline similar to the maximum pump, how 3 that you've done when they have review and
4 would that impact the water level in relation to 4 approval authority?
5 saturated thickness? 5 A Regularly, often.
6 A Lesspumpingwould result in less-- draw down 6 Q Haveyou met with any other state agenciesin
7 less declines. 7 Kansas or elsawhere in the course of your work?
8 Q Under the operational scenario, are water levels 8 A | would say we meet with the stateregulatorsin
9 improved or -- do water levels go up or do they 9 every statethat wework. | personally --
10 go down when you compare them to the Cities 10 Wisconsin, Texas, Oklahoma, Idaho, any state
11 historic irrigation pumping? 11 that we'reworking in, we make surethat we're
12 A They actually go up. 12 meeting the regulators' expectations and have
13 Q Mr. Leeasked you a series of questions about 13 consultations with them to plan our process so
14 meetings with -- meetings that you had in the 14 that we can accomplish that.
15 course of developing your groundwater model 15 Q Isthat apart -- isthat standard operating
16 report. Do you remember that? 16 procedure when you're working on projects that
17 A Yes | do. 17 entail regulatory review and approval?
18 Q Haveyou had the opportunity to work on other 18 A Yes. Yesitis.
19 projects as a hydrogeologist for Burns & 19 Q Haveyou ever worked on a project that involved
20 McDonnell? 20 regulatory review or approval in which you did
21 A Yes | have 21 not meet and collaborate with the reviewing
22 Q Haveyou -- and have you had an -- in the course 22 agency?
23 of those -- that work, do some of those projects 23 A | can't think of any. | think there have been
24 involve regulatory review and approval of the 24 occasions wher e the client preferred to meet
25 projects? 25 directly with them and we advised the client and
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1 they met, but | -- | think in all casesthat we 1 A DWR'smodeler, Sam Perkins.
2 have at least had consultations of some sort 2 Q Andwhat did -- do you know Mr. Perkins?
3 with theregulatory agencies. 3 A Ido.
4 Q What isthe purpose behind meeting with the 4 Q Haveyou had experience to work with Mr. Perkins
5 regulatory agencies in these projects? 5 in the past?
6 A It'sinour client's benefit to make surethat 6 A Yes | have
7 thework that we'regoing to doisappropriate 7 Q Okay. Andishe--isheagroundwater modeler?
8 for meeting theregulatory agency's 8 A Heis, he'san exceptional groundwater modeler.
9 expectations. Otherwise, we could go down a 9 Q Okay. Andwhat did Mr. Perkins' technical
10 pathway and do a whole bunch of work that costs |10 assessment of your groundwater model conclude?
11 the client money and time and effort on our part 11 MR. LEE: Your Honor, | would renew
12 that iswasted because it was either something 12 my objection on the same basis, beyond the
13 that the regulatory authority did not need, did 13 scope.
14 not want, or was not the correct path that they 14 PRESIDING OFFICER: Respond.
15 wanted usto take to provide the infor mation 15 MR. BULLER: Sure, thisisn't about
16 that they needed. 16 saturated thickness anymore. Thisis now
17 Q Mr. Leeasked you about communications, and 17 about Mr. Lee's questions relating to no
18 I'm -- | believe it was a quotation from maybe 18 written product vetting Mr. McCormick's
19 the Master Order, | can't recall, relating to 19 work, that's precisely what Mr. Perkins did
20 communications between you and DWR or maybe it 20 in the technical assessment.
21 was Burns & McDonnell, not you, but Burns & 21 PRESIDING OFFICER: Go ahead,
22 McDonnell and DWR relating to this meeting and 22 Mr. Lee.
23 review process that we've been discussing, and 23 MR. LEE: Thank you, Y our Honor.
24 you couldn't recall any written work product 24 The question was was the -- was the vetting
25 that -- or written work that DWR provided as far 25 donein person or in writing or both.
Page 710 Page 712
1 astechnical review of your report and -- do you 1 That's different than what Mr. Buller is
2 recall that testimony? 2 talking about here. He'slooking for
3 A | believehewasreferring to technical vetting, 3 documents, seeking documents; my question
4 and | can't remember the other termsthat were 4 simply was, wasit in writing or was it
5 listed off the top of my head, but it was -- 5 verbal.
6 yeah, technical documentation of the process and 6 MR. BULLER: We can read back the
7 the conclusionsreached. 7 transcript, but | recall afollow-up
8 Q And--andjust to clarify about these meetings 8 question by Mr. Leein which he said, it
9 that Mr. Lee asked you about, none of these 9 sounds like most of these vetting were done
10 meetings occurred during the water transfer 10 verbally or orally, and I'm responding to
11 proceeding, correct? 11 that question.
12 A No, no, we haven't met with -- thiswas when we 12 PRESIDING OFFICER: I think | did
13 wer e developing the concept of what weneededto 13 have a note of that, and the answer was
14 model to provide the information that DWR would |14 something about he couldn't say for sure,
15 need. 15 they exchanged some email but large part
16 Q And that was during the change application 16 were conversational. So I'll allow you to
17 proceeding, correct? 17 answer the question, I'll overrule the
18 A Thatiscorrect. 18 objection, allow you to take afew steps
19 Q And so regarding this vetting, did DWR provide a 19 with that, make sure you're not going too
20 technical assessment of your groundwater 20 far off the basis of that -- of Mr. Le€'s
21 modeling work? 21 Cross.
22 A Yes, they did. 22 MR. BULLER: Understood.
23 Q Andwasthat in written form? 23 BY MR.BULLER:
24 A Yes, it was. 24 Q What wasthe conclusion of Mr. Perkins
25 Q Who was the author of that document? 25 technical assessment, which was awritten
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1 document, of your groundwater modeling work? 1 enhanced recharge would be a factor on R9 Ranch?
2 A | think he agreed with it, he agreed with my 2 A | would say no.
3 conclusions. 3 Q Haveyou been on the R9 Ranch?
4 Q Okay. Movingon. Mr. Lee asked you a question 4 A | have.
5 or quoted a quotation from Mr. Larson's report 5 Q How many times?
6 relating to an argument that the Balleau 6 A At least three, probably morethat | can think
7 groundwater model was premised on, I'll call it 7 of.
8 irrigation enhanced recharge. Do you recall 8 Q Wereyou present for Mr. Crispin's testimony
9 that? 9 this morning?
10 A Ido. 10 A | was
11 Q Do you -- have you had an opportunity to review 11 Q Didyou see some of the photographs taken from
12 Mr. Balleau's groundwater model report? 12 the R9 Ranch that were displayed during his
13 A | have, I'vereviewed it quite a number of times 13 testimony?
14 and referenced it several. 14 A 1did.
15 Q Soyou'refamiliar with Mr. Balleau's 15 Q Did those photographs comport with your
16 groundwater model report? 16 understanding and recollection of the soil
17 A Yes. 17 composition on the R9 Ranch based on your
18 Q And ! understand you don't haveit in front of 18 experience?
19 you, but to your recollection and based on 19 A Yes.
20 your -- asyou sit here right now, do you agree 20 Q Would you say that the soil composition on the
21 with the statement that Balleau's groundwater 21 ranch would have an impact on whether or not
22 model was premised on this notion of irrigation 22 irrigation enhanced recharge would be a factor
23 enhanced recharge? 23 in this case?
24 A No, | donot. 24 A | would say s0, yes.
25 Q Doyourecal Mr. Baleau ever using the words 25 Q Inyour opinion, isirrigation enhanced recharge
Page 714 Page 716
1 that -- to the effect that his methodology in 1 afactor on the ranch?
2 that groundwater model was premised on 2 A No, | donot think it is.
3 irrigation enhanced recharge? 3 Q Andwhat isthe basisfor that opinion?
4 A | donotrecall that beingin thereport 4 A Theranch isessentially dune sand, it'slike
5 anywhere. 5 being on a beach. Water that falls on the ranch
6 Q Doesanythingin the Balleau groundwater model 6 immediately sinksinto the ground, there are not
7 report suggest or imply that the Balleau 7 runoff features, there'snot retention features
8 groundwater model is premised on irrigation 8 wherewater isponded, therearen't streams
9 enhanced recharge? 9 or rills; it'ssand, it'sjust like pouring a
10 A Nothingthat | read indicated that. 10 bucket of water out on the beach, it goes
11 Q Doesthe Balleau groundwater model report or the 11 straight down into the ground.
12 Balleau groundwater model itself explain or 12 MR. BULLER: Thank you, I'll pass
13 provide any mechanism for calculating or 13 the witness.
14 quantifying irrigation enhanced recharge? 14 PRESIDING OFFICER: Mr. Cole?
15 A No, it doesnot. 15 MR. COLE: No questions.
16 Q Mr. Leeasked you questionsrelating to 16 PRESIDING OFFICER: All right.
17 irrigation enhanced recharge, and you stated 17 Mr. Lee?
18 that it can be a factor at times, can you 18 MR. LEE: Thank you, Y our Honor.
19 explain that? 19
20 A It canbeafactor in areasthat are, you know, 20 RECROSS EXAMINATION
21 obvioudly flood irrigation. If you currently 21 BY MR.LEE:
22 got afield that'sflooded and rain fallson it, 22 Q Mr. McCormick, asto the question of meetings
23 well, more of that'sgoing to run off than is 23 with the chief engineer, when'sthe last time
24 going toinfiltrate, that's certainly a factor. 24 you met with him? In relation to this-- in
25 Q Would it be your opinion that irrigation 25 relation to the change ...
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1 A Itwasprior tofiling the change applications, 1 isno longer irrigated. So are we talking about

2 | couldn't give you an exact date. 2 the same thing here that you're -- here we're

3 Q Okay. 3 talking about areduction in recharge rate once

4 A Butit'sbeen yearsago. 4 irrigation is stopped?

5 Q Like sometime before 2018, | presume? 5 No, thetwo quotesarereferring to completely

6 A Yeah, we-- we published the model report in 6 different processes. Thisquoteisdealing with

7 2018, s0, yes, it would have been 2017 or 7 precipitation recharge, asit said in the second

8 earlier. 8 line, groundwater recharge from precipitation;

9 Q Okay. I justwantto be surelistening to your 9 the other quote from the DWR document istalking
10 responsesto Mr. Buller's questions that we're 10 about irrigation return flows, which isthe
11 all talking about the same things here, so if we 11 irrigated water infiltrating into the ground.

12 could put the first of those dlides up very 12 They aretwo completely different subjects.
13 quickly. 1 think we agreed a bit ago and seemed 13 And so to the -- the highlighted part here,
14 like maybe this got alittle muddled that if you 14 then, and not to belabor the point, that is
15 look at the red highlighting here that says, 15 something in certain circumstances that you
16 Groundwater recharge on irrigated land must be 16 agree with conceptually?
17 reduced when that land is no longer irrigated, | 17 The concept is something that | would agree with
18 think you said conceptually you agree with that? 18 conceptually after looking at the siteand
19 A | saidin -- it needsto bereviewed depending 19 determining the conditions at an individual
20 on what site you'reworking on and the 20 site.
21 conditions on that site, but | agreewith the 21 Q Okay. Thank you.
22 concept asawholethat it's something that 22 PRESIDING OFFICER: All right.
23 needsto be considered. 23 Ms. Langworthy?
24 Q Okay. Soif welook at the next one of these, 24 MS. LANGWORTHY: No questions, Y our
25 which is essentially what the Kansas Geological 25 Honor.
Page 718 Page 720

1 Survey articleis saying, at least the way that 1 MR. BULLER: No further questions,

2 we would interpret it, That irrigation return 2 Y our Honor, thank you.

3 flows, the infiltration of irrigation water to 3 PRESIDING OFFICER: All right.

4 the water table has been determined to be a 4 Thank you, Mr. McCormick.

5 significant recharge component in several 5 MR. TRASTER: You ready?

6 studies, | guess your answer or response to that 6 PRESIDING OFFICER: I'm ready,

7 would be the same? 7 Mr. Traster, whenever you are.

8 A Theseirrigation return flows are not recharge 8 MR. TRASTER: Cal Daniel Clement.

9 irrigation from precipitation that we're talking 9 PRESIDING OFFICER: Mr. Clement.
10 about, these are two different things. 10 MR. TRASTER: While he'scoming up,
11 Q Waell -- 11 we can go off the record for just a moment
12 A What isreferred toin the previous quoteis not 12 if you don't mind.

13 irrigation return flow. 13 PRESIDING OFFICER: Sure.

14 Q Waell, but we're talking about the difference 14 (Discussion held off the record.)

15 once irrigation stops, you recall that, right? 15 PRESIDING OFFICER: All right. We
16 A Wearetalking about the difference between 16 can go back on therecord. Mr. Clement, |

17 irrigation and nonirrigated land, yes. 17 will get you sworn in here, would you

18 Q Okay. And so your sensewould bethat if you go 18 please raise your right hand.

19 back to the previous slide, and I'll read the 19

20 entire thing, The BGW groundwater model was 20 DANIEL WAYNE CLEMENT,

21 premised on the concept of increased groundwater 21 having first duly sworn or affirmed, was

22 recharge from precipitation on irrigated land. 22 examined and testified as follows:

23 To be consistent with this premise when 23

24 evaluating atransfer, the groundwater recharge 24 PRESIDING OFFICER: All right. You
25 onirrigated land must be reduced when that land 25 may proceed, Mr. Traster.
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1 DIRECT EXAMINATION 1 move certain irrigation wells on the R9 Ranch to
2 BY MR.TRASTER: 2 new locations. Isthat fair?
3 Q Mr. Clement, state your name, business address 3 A Correct.
4 for the record, please. 4 Q And those new locations would be new proposed
5 A Sure, Daniel Wayne Clement, business addr ess, 5 municipa wells; isthat correct?
6 800 East First Street, Wichita, Kansas. 6 A Correct, yes.
7 Q And by whom are you employed? 7 Q Thosewell locations were selected by -- who
8 A Burns& McDonnel. 8 were they selected by, the locations, were you
9 Q Andwhat isyour position at Burns & McDonnell? 9 involved in that process?
10 A | am asenior hydrogeologist with Burns & 10 A | wasinvolved in that process, yes.
11 McDonnell. 11 Q Were-- were other people involved?
12 Q How long have you been in that position? 12 A At thetime, somediscussionswith the City but
13 A Ten and a half yearsnow. 13 lar gely myself.
14 Q Andwhat did you do before that? 14 Q Okay. Jami, | didn't ask you for this, but what
15 A | worked with the Groundwater M anagement 15 I'd realy liketo haveis 1 -- Exhibit 1-1.
16 District Number 2 astheir hydrologist. 16 So can you identify this document,
17 Q Sowhen you say with, do you mean for or -- 17 Mr. Clement?
18 A For. 18 A It appearstobeamap of theranch. And we'll
19 Q Youwerean employee at GMD2? 19 haveto zoom in alittle bit because my eyes
20 A Correct. 20 aren't that good. A map of the ranch showing
21 Q And how long were you in that position? 21 the proposed municipal well locations, they're
22 A Approximately threeyears. 22 labeled by letter, A, B, C, D, et cetera.
23 Q How many? 23 Q And, Jami, why don't you scroll to page 2, |
24 A Three. 24 think it's alittle easier to see.
25 Q And before that, what did you do? 25 Is the data on page 2 of Exhibit 1-1
Page 722 Page 724
1 A Worked at Kansas State University in their 1 essentially the same as the -- or isit the same
2 information technology department as| was 2 asthe data on the first page of Exhibit 1-1?
3 getting my degree. 3 A Yes
4 Q Andwhatisyour degreein? 4 Q Isthisthe map that you prepared?
5 A | haveabachelor's of sciencein geology from 5 A Yes
6 Kansas State University. 6 Q Andjust generaly, isit fair to say that the
7 Q Andisthat -- isgeology -- but you'rea 7 blue dots on that map are irrigation wells that
8 hydrologist, | mean, how does that work? 8 werein place at one time?
9 A Geology and hydrogeology naturally -- naturally 9 A Correct.
10 overlap. 10 Q And they -- they've now been plugged and
11 Q Butyou are employed now as a hydrogeol ogist? 11 abandoned, have they not?
12 A Correct. 12 A Mot of those wells are plugged and abandoned,
13 Q Inthe course of your employment with Burns & 13 ye€s.
14 McDonnell, did you work with the City of Haysto 14 Q So arethere somethat aren't?
15 develop the attachments to the change 15 A | believetherearetwo that areleft that were
16 applications that were filed with DWR in June of 16 essentially brand-new wells, only two to
17 2015? 17 threeyearsold, but thelarge majority are
18 A Yes. 18 plugged and abandoned, yes.
19 Q Andwereyou the principal person who prepared 19 Q Sothey'reirrigating out of those two or three
20 the maps that are -- the maps required to be 20 wells?
21 attached to those change applications? 21 A No, they arenot.
22 A Yes. 22 Q Wadll, why arethey -- why did they leave them?
23 Q Werethe -- those change applications were 23 A Asfar asl know, perhaps cattle watering or
24 reguired in part because the Cities were 24 some other feature, but they've been capped,
25 reguesting permission from the chief engineer to 25 best of my knowledge.
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1 Q Okay. Sothey'renot -- they're not -- no 1 Q | wantoneeight, please. Actualy, if you want
2 longer being used for irrigation, but they just 2 to just show it to us we can -- we can -- if
3 weren't plugged and abandoned? 3 that's going to be a problem. So, Jami, will
4 A Correct. 4 you zoom in to the top, show us -- keep zooming
5 Q Okay, thank you. The map -- let's go back up to 5 it, that section right there.
6 page 1 of that Exhibit 1-1, there's some 6 It might be useful, Mr. Clement, if you
7 semicirclesthat arein orange. Do you know why 7 could make some notes so that you can remember
8 those semicircles are on this map? 8 the numbers and | etters here, but I'm not
9 A Insomediscussionswith the City, we wanted to 9 intending to create a new exhibit other than
10 buffer -- even though the spacing requirement 10 just -- | thought maybe | could show you this
11 would have been, | believe, a quarter mile, we 11 side by side.
12 wanted to buffer the proposed municipal well 12 But thisrefersto anirrigation well in
13 locations by an additional distance, and that 13 section 5 that is 2348 feet north and 3,773 feet
14 distance was approximately one-half mile, which 14 west of the southeast corner of section 5, and |
15 iswhat the orange circlesare showingisa 15 would note that the rate is 1500 gallons per
16 buffer from surrounding water permits, trying to 16 minute at that location.
17 maintain that half-mile distance. 17 And | -- let's scroll down to the next box.
18 Q Sol think I understood what you said, but | 18 And thisrefersto a present -- present at the
19 want to make sure, are you saying that it would 19 time location of anirrigation well, also in
20 have been permissible to move some -- some of 20 section 5, that is 1,264 feet north and
21 these irrigation wells closer to neighboring 21 1,340 feet west of the southeast corner of
22 wells aslong as they remained at least a 22 section 5, and the rate thereis 1,035 gallons
23 quarter mile away from the neighboring well? 23 per minute. | don't want to misguote that, but
24 A | believethat wasthe regulation at thetime, 24 | want to -- so do you see that that's -- those
25 ye€s. 25 are the numbersthere in the -- | don't know if
Page 726 Page 728
1 Q Soyou put thosein orange, but would it be fair 1 you can see them, but that is 1264 north and
2 to say that they're sort of the blackout area 2 1340 west of the southeast corner and
3 where you're not going to put wells? 3 1,035 gallons a minute?
4 A Correct, yeah, in this case, it would be 4 A Agreed, yes.
5 showing -- thered would be showing where we 5 Q AndI --wecangolook at the others, but I'm
6 would not locate a well, municipal well. 6 just trying to -- okay.
7 Q Thank you. Jami, would you please turn -- show 7 Jami, let's scroll back down -- or back up,
8 Exhibit 1-12. And if you'd go down to the, | 8 | guess, to 11, 1011. That's the map where we
9 think the easiest way isto look at the 9 were at. Thereyou go. So let'szoom in so we
10 bookmarks and go to the amended change -- there 10 can kind of see --
11 you go, and then scroll down to page -- Bates 11 Mr. Clement, I'm going to represent to you
12 page 1011 and it's a map that -- actually any 12 that -- that thisline here -- you know what,
13 one of these would be fine. Thisistheright 13 back up, | want to talk -- cover something else
14 one. 14 first. So when you were preparing these maps,
15 Mr. Clement, can you see what that is? 15 are you aware of the normal distance that
16 A Yes. 16 someone can -- once a particular well location
17 Q For therecord, it'saconcept well site E for 17 is established at aparticular point, if a
18 file number 21,734, that's the Division of Water 18 person drillsawell that isn't in that -- at
19 Resource file number 21,734, and it's Exhibit X 19 that precise point, isthere a standard distance
20 to that -- to Exhibit 1-12, which is a series of 20 from that point that they can put the well in?
21 change applications that the Citiesfiled. 21 Not avery good question. 1n a300 -- you can
22 Jami, are you able to show us page 1018, 22 put awell within 300 feet of the authorized
23 Bates number 1018 at the same time or not? 23 point and it'll be in compliance, right?
24 MS. BUCK: One eight or one seven? 24 A Correct, yes.
25 BY MR.TRASTER: 25 Q Inthiscase, the Cities asked for alarger
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1 circle? 1 maintain to surrounding water rights, the sort
2 A Yes 2 of red filled-in area also truncates that hashed
3 Q Andwhat wasthe size of that circle? 3 area that wewould be ableto locatethe
4 A 1,000 feet. 4 proposed municipal water.
5 Q Andinthispicture or in thismap, isthat the 5 Q Soif | understand it, but for the -- the
6 red circle surrounding the proposed municipal 6 truncated area in pink, you would have been able
7 well? 7 to drill awell inthislittle -- it'snot a
8 A ltis yes. 8 perfect triangle but it looks like one, right?
9 Q Sowhenyou were-- and are these maps to scale? 9 A Correct.
10 A They are, yes. 10 Q Butyou -- but the Citiesinstructed you and you
11 Q Sowhen you were preparing these exhibits and 11 put together amap to say, well, we're not going
12 you had -- you knew where you wanted the well, 12 to put our well in that little triangle even
13 you drew acircle, a 1,000-foot-radius circle 13 though it's within 1,000 foot and we're not
14 around that particular location, right? 14 going to put it anyplace where the pink
15 A Correct, yes. 15 semicircle intersected the 1,000-foot-radius
16 Q Andinthis-- and that became the starting 16 circle?
17 point for the request for the location of a new 17 A Correct.
18 well? 18 Q All right. So based on the numbers, the figures
19 A Yes. 19 that we just discussed, and | will represent to
20 Q And then there are other regulatory limitations 20 you that | believe, | should say | believethis
21 aswell, aren't there? 21 line here at the east side of the
22 A Thereare. 22 1,000-foot-radius circleis the east line, east
23 Q For example, you can move -- we already talked 23 side of section 5.
24 about the fact that you can move awell aslong 24 A Okay.
25 asyou stay aquarter mile away, but you can't 25 Q Andif you go up the -- one of the distances|
Page 730 Page 732
1 move awell more than half amile, can you? 1 gave you and the other, would that be the
2 A Inthisinstance, no. 2 approximate location of one of the triangles?
3 Q Okay. Soitlooks-- it looksliketo me 3 A Yes
4 that -- that you drew a half-a-mile radius 4 Q Andwould this other well over here be the -- on
5 circle around each of theseirrigation wells. 5 the west side of this map be the location of one
6 Isthat afair -- well, tell me what you did. 6 of the other triangles?
7 A Yeah,tomethisisageographical inter -- 7 A Yes
8 geographical information systems problem, so 8 Q Andthe-- doyou -- the combined rate for those
9 it'sreally geography, taking all of the other 9 two wellsiswhat?
10 thingsout of it. Really it'sa map exerciseto 10 A | have 1500 plus 1035.
11 under stand what the constraints of locating that 11 Q So02535?
12 municipal well areto theregulatory 12 A Correct.
13 considerations. 13 Q Soif I understand it, then, the authorized rate
14 Thefirst onewejust talked about, let's 14 that could be withdrawn from these two wells
15 go from the half-milecirclefirst, thered 15 together would -- would equal 25 -- 2,535
16 trianglesrepresent existing irrigation wells, 16 gallons per minuteif they were operating at
17 and if you apply the limitation that we can't 17 their full authorized rate?
18 move beyond a half mile, we simply drew thekind |18 A Correct, yes.
19 of orange-dashed lines, buffered those by 19 Q Areyouaware of the rate at which the Cities --
20 one-half mileto find the constraints of the 20 that Burns & McDonnell is recommending the
21 gray-hashed area, if you will. And then that 21 Cities divert the new municipa wells?
22 gray-hashed areaisalso further constrained by 22 A Yes, each municipal well isanticipated to
23 that 1,000-foot radius, thered linethat we 23 operate at approximately one-half million
24 talked about for consideration. And also when 24 gallonsaday or 300 -- approximately
25 we talked about the buffer that we wanted to 25 350 gallons a minute.
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1 Q 300--what'stheratio of 350t0 2,500 and -- | 1 well for irrigation purposes is 900 gallons per

2 mean, roughly? 2 minute. And so we have three wellsthat are

3 A It'salot less. 3 across the south side, south half of section 5,

4 Q It'salotless, thank you. Now -- so, yeah, 4 4 and 5 at the south side of the ranch that --

5 this -- thiswell that is off to the -- to the 5 that for irrigation purposes, let's see, 20 --

6 left, | mean, it's not connected -- it's not 6 what'd we say, 2530 --

7 going to be connected directly to what is 7 2535iswhat | have.

8 well E, it's going to be connected to a 8 2535 plus 900 would be 34 something, right,

9 different well? 9 34327 So at the end of the day, we've got these
10 A Correct, those are consolidated to two different 10 three wells and it's being reduced to two wells
11 municipal well locations. 11 with -- | mean, the rates are going to be
12 Q And]I -- | stand corrected, | mean, it's -- but 12 substantially less?

13 nevertheless there's going to be -- if you 13 Yes.

14 return to irrigation and put those wells back in 14 Now -- can we go back? It froze? That happens.

15 those same places, you'd still be able to pump 15 | want to be really clear here, I'm not

16 2530, whatever it was, acre-feet from those -- 16 saying anything about, you know -- | mean, I'm

17 these two locations for irrigation purposes, 17 not trying to equate, you know, rates -- the

18 right? 18 rates from those municipal wells, | mean, it'sa

19 A Yes, they areauthorized for that quantity. 19 more complicated factor than -- than maybeis

20 Q Right. And then thiswell, we can go look at 20 apparent from what I've said, but my point is

21 it, but I'm just going to tell you that there -- 21 that there's a significant rate decrease by

22 the record indicates that in the file for -- DWR 22 moving these wells around?

23 file number 21,842 at Bates number 1145isa 23 And let'sjust stay right there. That

24 document similar to the rate and quantity that 24 also, file -- thisis Exhibit 1-12, it'sthe

25 we -- that we saw for this particular file, and 25 same water right, there are multiple wells, this
Page 734 Page 736

1 there'sawell located at 1300 and -- you 1 is another example of 1,000-foot-radius well

2 probably ought to write this down. 2 that is truncated by the -- by the distance of

3 Again, I'm sorry to make you do al this 3 the -- from -- of half-mile distances from the

4 work, but it's my fault, | told Jami the wrong 4 three wells that are being consolidated there,

5 page. 1301 feet north and 3910 feet west of the 5 right?

6 southeast corner of section 4 at 900 gallons a 6 Correct, yeah, you can seethetruncation,

7 minute. So becausethisis--thisis 7 especially with the mor e southern located

8 section -- and section -- these sections are at 8 irrigation well effectively cuts off a big chunk

9 acorrection line so they're fairly tall 9 of wherethat 1,000-foot radius would otherwise
10 sections so it looks out of kilter, it looks out 10 allow.

11 of sync. But -- and the Cities don't own the 11 And if you would have moved the municipal well a
12 southeast quarter of section 4, so thisisthe 12 little bit south, you could have probably picked
13 southwest quarter of section 4, and if -- if -- 13 up alittle more?

14 assuming that to be the case, if you wereto go 14 Correct.

15 1301 feet north and 3910 feet west of the 15 Can you, based on what we've talked about

16 southeast quarter of section 4, would you bein 16 today --

17 the approximate location of thiswell that is 17 Jami, can you put -- pull up Exhibit 1-7

18 labeled 21,842 that I've got my pointer on? 18 and go to page 6177?

19 A Yes. 19 While I'm -- while she's doing that, based

20 Q You sounded hesitant? 20 on the information that you have available to

21 A That's-- okay, | think -- | think we'rein the 21 you at this moment, can you quantify the impact
22 same space now. 22 or the reduction in actual rate that is going to

23 Q Youwhat? 23 be diverted from neighboring wells? | mean, you
24 A | think we'rein the same space now, yes. 24 talked about this ahead of time and you said,

25 Q Okay. And therate that is associated with that 25 yes, it's quantifiable but you're not -- you
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1 don't have the information really to know 1 producing, isthat correct, than it presently
2 exactly what those -- how that -- how other 2 does or did under irrigation?
3 wells are going to be affected? 3 A Yes, therewill belesstotal municipal wells
4 | believe the question you're asking is how will 4 than total irrigation wellsthat formerly
5 drawdown change because ther €' sa significant 5 operated.
6 reduction in therate that these wells will 6 Q Andtherate of production is reduced as well?
7 pump, especially seasonally. 7 A Yes
8 Well, that wasn't my question, but that's where 8 Q Andin many cases significantly reduced?
9 | was headed s0 ... 9 A Yes
10 Okay. | don't havethe calculationsto give you 10 Q Andthewell locationswill, in several
11 a number, but because the pumping rateisless, 11 instances, be further away from adjoining
12 then the drawdown must be less. 12 property owners wells?
13 And the rateis pretty dramatic, it's 13 A Yes
14 dramatically less? 14 Q No other questions. Thank you.
15 It'sorder of magnitude, yes. 15 PRESIDING OFFICER: Mr. Lee?
16 Thank you. Looking at the image on the screen, 16 MR. LEE: Thank you, Y our Honor.
17 I'll represent to you that thisis concept 17
18 well G with -- associated with file 21,730, and 18 CROSS-EXAMINATION
19 it's Exhibit Q to that file, and | just wanted 19 BY MR.LEE:
20 to point out that there's another factor. You 20 Q Mr. Clement, asyou may have heard, I'm Charles
21 mentioned distance to -- the half-mile limit on 21 Leeso | won't belabor that. Just really a
22 moving wells, but the -- this -- in this case 22 couple questions. When you were talking about
23 thisis on the west side of the ranch, and that 23 drawdown, you used the phrase order of
24 blue line, what does that mean to you? 24 magnitude, | am assuming you're using that in a
25 That's -- looksto be the Arkansas River. 25 conversational sense and not as aten times
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So we heard earlier today that there's a
limitation you cannot move irrigation wells more
than 10 percent closer to the centerline of the
creek?

Correct.

Andisthat -- but for that limitation, there
would be -- these two wells could be moved up to
the north and basically use the whole half,
bottom half -- not half exactly but the bottom
half of that radius circle, but -- of that
1,000-foot-radius circle, but that's -- you also
truncated these well locations based on other
regulations as well?

Yes, thepurpleareaisalso truncated by the
limitation of moving no more than 10 per cent
closer totheriver.

Okay. | had another map | wanted to show you,
but, Mr. Clement, thank you, | have no further
questions.

PRESIDING OFFICER: Mr. Cole?

CROSS-EXAMINATION

BY MR. COLE:
Q Mr. Clement, as | understand your testimony, the

project as envisioned would have lesswells
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Page 740

difference?

| used order of magnitude relativeto the
pumping reduction, not the quantifiable amount
of drawdown.

Y eah, that order of magnitude, if you're going
to be technical about it, is afactor of ten, |

am assuming you're not talking about that?

I'm referring to order of magnitude as, yes, as
afactor of ten, yes.

You are.

Yeah, order of magnitudein my -- for the
purposes of today, yeah, isten.

Okay.

Approximately ten.

And you were -- you were asked a question or a
series of questions about the differencein
pumping volume essentially over time. That
would be -- that difference would be moderated,
would it not, because of the year-round pumping
that is contemplated with the municipal use as
compared to seasonal irrigation?

Could you repeat the question?

Sure. Maybeto break it into more digestible
parts, we can agree that pumping for irrigation
isaseasona proposition, correct?
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1A Yes 1 greater than an order of magnitude ten times
2 Q Soinother words, it doesn't go on year-round? 2 more, but there's also conversational order of
3 A Yes 3 magnitude. Y ou didn't do the math to know
4 Q And pumping for municipal purposesisa 4 whether it was actually ten times or more
5 year-round activity? 5 greater, did you?
6 A Itcanbe, yes. 6 A No, | -- 1 havenot calculated decimal dust in
7 Q Andwould be contemplated here, wouldn't it? 7 thissituation, no.
8 A Sure yes. 8 Q It'sjust simply more, conversationally alot
9 Q Sothereisn't -- that isn't simply agross 9 more?
10 difference in the sense of looking at the rate 10 A Yes.
11 and making that distinction because during part 11 Q Okay, thank you. Now, one of the things | was
12 of the year in irrigation use, the pumps aren't 12 trying to get to is the idea that changing from
13 going to be on, right? 13 irrigation to municipal is going to have less of
14 A Let methink about that for a second. Thereis 14 an impact on the neighboring irrigation wells,
15 adifferencein time, in total operating time 15 but if -- if it returnstoirrigation, it seems
16 that an irrigation well would pump and that a 16 to me, I'm not a hydrologigt, it seemsto me
17 municipal well may pump. 17 that the impact -- the interference of drilling
18 Q Soif -- it'smore complicated than simply 18 three wells within -- within a mile of someone
19 saying that thiswell pumps at 10 gallons and 19 else'sirrigation well would have a
20 thiswell pumps at five to come up with that 20 significantly larger impact than one 350-gallon
21 five difference if there isadifference in how 21 permanent well. Isthat fair?
22 long or what the duration of the pumping is? 22 A Theseasonal impactswould be different, yes.
23 A Correct. 23 Q Wadll, but therate -- the rate of withdrawal at,
24 Q Okay. Thank you. 24 what'd we say, 3435 from three wells nearby
25 MR. LEE: | don't have anything 25 would be quite alot greater than one well at --
Page 742 Page 744
1 else, Your Honor. 1 one or two wells at -- at 350 gallons a minute?
2 PRESIDING OFFICER: Mr. Traster? 2 A Yeah, becausetherate would beless, yes.
3 3 Q And seasonality matters, rate matters, yes?
4 REDIRECT EXAMINATION 4 A Yes
5 BY MR. TRASTER: 5 Q Quantity matters?
6 Q Is--acouplequestions. Always meansthere's 6 A Yes
7 more. The municipal -- are the municipal wells 7 Q All of that matters?
8 planned to be pumped continuously year-round, or 8 A Correct.
9 are they going to be cycled? 9 Q Soitisn't-- but werenot here to quantify
10 A Normal wellfield operations, we recommend 10 that precisely, it'sjust that changing from
11 cycling of pumps. Therearevery few wellfields 11 irrigation to municipal is going to be less
12 and wellsthat pump 24/7/365. Redundancy isa 12 dramatic of an impact on neighboring wells. Is
13 must and therefore rotation naturally happens 13 that fair?
14 because of that factor. 14 A Yes, | think so.
15 Q At -- but -- but he'sright that -- that the 15 MR. TRASTER: Thank you, no further
16 municipal wells are likely to be pumped for a 16 questions.
17 longer period of time than normal irrigation 17 MR. BULLER: David, | put acomment
18 wells are normally pumped? 18 up here.
19 A Correct. 19 MR. TRASTER: Oh, | didn't seeit.
20 Q | mean, were -- there's cycling and there's 20 Oh, the map that | was looking for came up,
21 turning it off, that doesn't mean they're equal ? 21 and | would just like to show it but I've
22 A Yes. 22 aready given the witness --
23 Q When you use order of magnitude, sometimes 23 MR. LEE: That'sfine.
24 there's order of magnitude that's absolute 24 MR. TRASTER: Any objection?
25 precision, you know, absolutely ten times or 25 MR. COLE: No objection.
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1 PRESIDING OFFICER: | have no 1 SO --
2 objection, go ahead. 2 PRESIDING OFFICER: We can go ahead
3 BY MR.TRASTER: 3 and go off the record for this.
4 Q So, Mr. Clement, what's this -- have you seen 4 (Thereupon, arecess was taken;
5 this before? 5 whereupon, the following was had.)
6 A Yes, | created it. 6 PRESIDING OFFICER: WEell go ahead
7 Q Youwhat? 7 and go back on the record here for just a
8 A | created thismap, yes. 8 moment. So parties had some brief
9 Q Anddoesthisjust basically show the various 9 discussion about working out some
10 areas on the ranch within which those wells 10 scheduling issues for next week, we will
11 could be drilled, the various truncated or 11 pick up at 1:30 in the afternoon on Monday
12 non-truncated circles? 12 to resume the hearing.
13 A Yes 13 Then there was the motion that has been
14 Q How come there's no -- what happens on well J? 14 filed by Water PACK regarding the exclusion
15 A Waell J, it so happens with the geographic 15 of Mr. Barfield's rebuttal testimony,
16 constraintsthat wejust talked about, there'sa 16 excluding him as an expert witness. I'm
17 very small potential well relocation area for 17 going to overrule their objection,
18 that footprint. 18 Mr. Barfield will be allowed to testify. |
19 Q Okay. That'sall, | just wanted to provide an 19 think most of the issues there are going to
20 opportunity to seethe global picture. That's 20 be -- come down to what they've addressed,
21 al. No further questions. Thank you, 21 and | think as Mr. Traster's response
22 Mr. Clement. 22 addressed there, they are issues of
23 MR. COLE: No questions. 23 credibility and how much weight should be
24 PRESIDING OFFICER: Mr. Lee? 24 put on whatever his opinion may be.
25 MR. LEE: Nothing, Y our Honor, thank 25 When you question -- when you have a
Page 746 Page 748
1 you. 1 chance to cross-examine him, you can
2 PRESIDING OFFICER: All right. 2 guestion him on any of those issues that
3 MR. TRASTER: We have no further 3 you have concerns about. Sincethisisan
4 witnesses ready to go at this time today. 4 administrative proceeding, those rules of
5 PRESIDING OFFICER: Okay. All 5 evidence are relaxed and alot of it comes
6 right. Well, looks like we will end a 6 down to just weighing the -- putting the
7 little bit early today, then, and we will 7 appropriate weight on the testimony offered
8 pick up on Monday, start up at 1:30 in the 8 by the various parties and various
9 afternoon on Monday. We've been moving a 9 individuals who provide that expert
10 little faster with these last several 10 testimony.
11 witnesses, and | think as most hearings or 11 So you can question him what you want on
12 trials go, it's usually those first few 12 that, Mr. Lee, asfar as, you know, how
13 witnesses who are the longer witnesses, and 13 reliable or credible his opinion would be,
14 I'm hoping that kind of continues along 14 but he will be allowed to appear as an
15 that path given that, what, there's still 15 expert and you can offer his testimony.
16 13, 14 witnesses potentially between 16 MR. LEE: Thanksfor your
17 everybody that we need to address over the 17 consideration, Y our Honor.
18 next week and a half. 18 MR. TRASTER: Thank you, Y our Honor.
19 MR. LEE: Your Honor, | might 19 MR. BULLER: Your Honor, will you be
20 inquire of Mr. Traster, Mr. Buller, we at 20 issuing awritten ruling on that?
21 this point are looking maybe to bring our 21 PRESIDING OFFICER: I'm not going to
22 experts on Wednesday of next week. Does 22 do awritten one before the final --
23 that seem reasonable? 23 MR. BULLER: Okay.
24 MR. BULLER: Well, we plan -- we 24 PRESIDING OFFICER: -- order here.
25 have experts, at |east one flying in, and 25 | guess technically theinitial order that
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1 will come out following the end of the 1 PRESIDING OFFICER: All right.

2 hearing here, but in there -- it will be 2 Thank you, everybody, have a good weekend,

3 included in there that on the record it was 3 we are adjourned until 1:30 on Monday.

4 addressed. 4 (Whereupon, the proceedings were

5 MR. BULLER: Thank you. 5 adjourned at 5:01 p.m.)

6 MR. TRASTER: Your Honor, one 6

7 question about that, are you -- do you want 7

8 findings of fact, proposed findings of 8

9 fact, conclusions of law briefing on 9
10 issues? Have you given that any thought? 10
11 PRESIDING OFFICER: | think that's 11
12 something that the parties kind of 12
13 indicated they would liketo do, and in a 13
14 case where we have attorneys on all sides 14
15 there, it makesit alot easier for that to 15
16 be done than in those cases where one party 16
17 is self-represented, doesn't understand the 17
18 whole aspect of how that works there. 18
19 So we'll work out, as we get further 19
20 along in the process, kind of what seemsto 20
21 be a reasonable schedule for that once we 21
22 conclude the hearing for a deadline for 22
23 filing any of your closing briefs, if you 23
24 want to do closing briefs instead of 24
25 closing statements. Usually in longer 25

Page 750 Page 752

1 hearings like this, I've seen that parties ; STATE OF KANSAS CERTIFICATE

2 tend to prefer to do that as opposed to try ss:

3 and summarize everything in a 15-minute 3 SEDGW CK COUNTY

4 speech. We'll work out aschedule that's 4 I, Nancy L. Ranbo, a Certified Shorthand

5 going to be acceptableto everybody there 5 Reporter, within and for the State of Kansas, do

6 and still allow time for meto get a 6 hereby certify that the foregoing is a true and

7 decision out. 7 correct transcript of the proceedings had at the

8 MR. TRASTER: Does that mean you're 8 tinme and place hereinbefore set forth.

9 notgoingto rule from the bench in this 9 I further certify that | amnot a relative
10 case? 10 or enployee or attorney or counsel of any of the
11 PRESIDING OFFICER: | will not rule 11 parties, nor am| a relative or enployee of such
12 from the bench, welll leave some time for 12 attorney or counsel, nor am! financially
13 the commenting agenciesto finalize 13 interested in the action.

14 everything and comments they want to submit 14 W TNESS ny hand and official seal at

15 to the record and for those findings that 15 Wwchita, Sedgwi ck County, Kansas, this 3rd day of
16 the parties would like to present with 16 August, 2023.

17 their closing arguments. 17

18 MR. TRASTER: Thank you, Y our Honor. 18 L B __
19 MR. LEE: Thanks, Y our Honor. 19 Regi stered Prof essi onal Reporter
20 PRESIDING OFFICER: Any other 20 Certified Shorthand Reporter

21 questions before we break for the weekend? gp Psts:

22 MR. TRASTER: Havealot of 22

23 questions but probably not ones that are 23

24 appropriate in thisforum. Thank you so 24

25 much. 25
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