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Mike Beam, Secretary Laura Kelly, Governor

MINUTES OF THE STATE CONSERVATION COMMISSION

1.  The State Conservation Commission meeting was called to order by Rod Vorhees, Chairman and Area
V Commissioner, at 2:02 p.m. Sunday, November 24, 2019, at the DoubleTree by Hilton Hotel Wichita
Airport, Wichita, Kansas.

2. ATTENDANCE:

Elected Commissioners:

Ted Nighswonger, Area | Commissioner
Andy Larson, Area Il Commissioner
Brad Shogren, Area I11 Commissioner
John Wunder, Area IV Commissioner
Rod Vorhees, Area V Commissioner

Ex-Officio & Appointed Members:

Peter Tomlinson, Ph.D., Associate Professor, Extension Specialist for Environmental Quality
Agronomy Department, Kansas State University

Dan Devlin, Director, Kansas Center for Agricultural Resources and the Environment (KCARE), K-
State Research and Extension

Karen Woodrich, State Conservationist, Natural Resources Conservation Service

Terry Medley, Water Structures Program Manager, Division of Water Resources

Kansas Department of Agriculture Staff - Division of Conservation Staff:

Rob Reschke, Executive Director

Scott Carlson, Assistant Director

Steve Frost, Administrative Manager

Dave Jones, Water Quality Program Manager
Hakim Saadi, Watershed Programs Manager
Donna Meader, Program Coordinator

Cathy Thompson Program Consultant

Cindy Pulse, Administrative Coordinator

Guests:

Mike Beam, Secretary, Kansas Department of Agriculture (KDA)

Kelsey Olson, Assistant Secretary, Kansas Department of Agriculture (KDA)

Herb Graves, Executive Director, State Association of Kansas Watersheds (SAKW)
Larry Biles, Kansas Forest Service (KFS)
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Bob Atchison, Kansas Forest Service (KFS)
Stephanie Royer, KACD-EO
Amanda Scott, KACD-EO

Matt Unruh, Kansas Water Office (KWO)
Gayla Moeckel, Reno County landowner

3. ADDITIONS/CORRECTIONS TO AND APPROVAL OF AGENDA:

Corrections:

7. Old Business
f. CSIMS 2.0/ RALIS Update (moved from New Business)

8. New Business
b. Executive Session (change in order)
f. KACD’s DOC budget resolution (change in order)
Additions:

8. New Business
b. Policy Discussion; NRCS signatures on the CS-4 Final Payment form

A motion was made by Brad Shogren to approve the agenda as amended. The motion was
seconded by Ted Nighswonger. Motion carried.

Introductions were made of all meeting attendees.

4.  MINUTES OF THE PREVIOUS MEETING:
A motion was made by Brad Shogren to approve the September 12, 2019, minutes as mailed. The

motion was seconded by Ted Nighswonger. Motion carried.

5. COMMUNICATIONS AND ANNOUNCEMENTS:

a. Conservation District employee update

Area |
Phillips County CD: Jacque Bretton, new District Manager, effective 10-28-19.

b. Invitation to the KDA Holiday Gathering to be held Friday, December 13, 2019. Please let Cindy
know so that she may submit RSVP’s.
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6.

FINANCIAL UPDATE:

a. FY 2020 Cost-Share Funds Update — Frost (Attachment A) — Gave brief overview of the handout.
District do not need to fill out a form anymore to receive their cost-share funds; this is an easier,
more stream-lined process.

b. FY 2021 State Water Plan Fund Kansas Water Authority Budget Recommendations Update — Frost

— (Attachment B)
UNFINISHED BUSINESS:
a. SCC Commissioner KACD convention roles and responsibilities — VVorhees
o Preside at Monday SCC luncheon: Rod Vorhees
e  Given invocation at Monday luncheon: Andy Larson
o Introduction of Ed and Youth Committee Chair: Rod Vorhees

o Keynote and Guest luncheon speakers’ introduction: Rod Vorhees

e  Governors Recognition award winners during luncheon: John Wunder and Ted Nighswonger

Presentation of 20-year awards during banquet: Brad Shogren

b. FY 2018 and FY 2019 cost-share encumbrance update — Jones — John ask that program details be
conveyed out to districts sooner and challenges DOC to expedite this process in hopes that there is
better participation in cost-share funding.

The encumbered contracts listed below will be extended for the maximum amount of time allowed:

e Extend all FY 2018 encumbered cost-share contracts in the Non-Point Source Pollution
Control Program and Water Resources cost-share program until May 22, 2020.

e Extend all FY 2019 encumbered cost-share contracts in the Non-Point Source Pollution
Control Program and Water Resources cot-share program until May 21, 2021.

c. FY 2019 Water Resources and Non-Point Source carryover to FY 2020 reallocation update — Jones
(Attachment C) — Brad asked if GMDs had been contacted to partner on technology.

d. FY 2020 Cancelled cost-share funds update — Jones - $25,000 has already been committed to soil
health funds. Brad doesn’t think we know the demand that’s out there needing cost-share assistance
until next spring, and there is also a need for assistance to perform conservation jobs. Stephanie
added that there is also an overload for contractors.

e Priority for WR and NPS cost-share funds cancelled on December 6, 2019:
NPS Funds:
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Under-funded NPS applications

Combine remaining FY 2020 NPS cancelled funds with FY 2019 NPS carry-forward funds,
extend the eligible application area statewide for PRM and RAP projects in NPS (unmet needs
in CSIMS will be utilized for this funding when possible).

Livestock Waste Applications

Soil Health Education Funds

Transfer to RW program for streambank projects

WR Funds (Attachment D):

Under-funded WR applications
ESC projects located in the drainage areas of the KWO Tier 1 priority reservoirs (unmet needs
in CSIMS will be utilized for this funding when possible)

e. Discuss next State Conservation Commission meeting date and location — Reschke

Meet in conjunction with the No-Till on the Plains winter conference in Wichita. The meeting
would be the afternoon of January 27, 2020. Commissioners could attend a portion of the
Fundamentals of Soil Health Workshop on January 27 and/or attend the conference on January
28. A meeting room and hotel rooms have been reserved for January 27. DOC staff will be
attending the conference on January 28.

Meet on the previously scheduled date of February 3, 2020. Location and time to be
determined.

f. CSIMS 2.0 / RALIS Update — Carlson (Attachment E) — Is on track for completion in December
2019.

8. NEW BUSINESS:

a. Proposed statue revisions — Reschke (Attachment F)

Mike — has been looking at statutes all summer and fall. Probably have will have a bill
introduced to update these revisions.

Dan - suggested that NRCS should be changed to ex-officio because they are non-voting
members. K-state should also be ex-officio.

Rob — DOC will provide updated copies of statute revisions. There will be additional edits to be
done. May need to do a conference call, as these should be addressed before the February
meeting.

Kelsie — will look more into conference calls and ex officio participation.

John — worried about what’s on paper not being what is actually reality and that collaboration is
a two-way street.

Kelsie, Mike — the goal is for the statute revisions to reflect that.

Brad — suggest having a resolution so KACD will adopt it on statute revisions and wrote up a
very broad resolution. Scott thinks it’s a good idea and that all are on the same page.
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Brad moved that the State Conservation Commission support the statute revisions as presented
at the November 24, 2019, State Conservation Commission meeting, to clarify the statutory
authority of the Secretary of Agriculture, the Executive Director of the Division of Conservation,
and the State Conservation Commission as these duties related to conservation districts, the
Water Right Transition Assistance Program, the Surface Mining Land Conservation and
Reclamation Act, the Multi-purpose Small Lakes Program, and the Benefit Area Statute with
discussed amendments to 2-1903, 2-1904, 2-1908, 2-1914, 2-1915, 2-1931. Ted seconded the
motion. Motion carried. Let the records show that John abstained from voting.

b. Executive Session — VVorhees

Brad moved to go into executive session with just the SCC until 6:00 p.m. Ted seconded the
motion. Motion carried.

The meeting reconvened at 6:00 p.m.

c. DOC Initiative “Preserving a Legacy” - Conservation District Records Disposition (Attachment G) —
Carlson — Scott shared highlights of this new initiative and talked about the resolution that will be
introduced in the District Operations meeting.

d. Policy Discussion; NRCS signatures on the CS-4 Final Payment form — Jones (Attachment H) —
Stephanie reaffirmed that districts get the NRCS checkout sheet, signature on the payment form is
after the fact; the payment has already been made at this point.

e Add the requirement of the official checkout document for cost-share payments in the FY
2021 DOC Programs Manual
e Remove the signature block on the CS-4 starting in FY2021

Ted moved to do away with requiring NRCS signatures on the CS-4 Final Payment form. Andy
Larson seconded the motion. Motion carried.

e. Travel
e NACD Annual Meeting — February 8-12, 2020, Las Vegas, Nevada — John is interested but
will let Cindy know by December 12.

f. KACD’s DOC budget resolution — Frost (attachment 1) — The format of the resolution is a little
different than in the past. It is based on the Water Authority recommendations and focuses mainly
on the budget dealing with the State Water Plan. DOC would like to have a recommendation to
submit this budget resolution to the resolution committee.

A motion was made by Brad Shogren to recommend to KACD to adopt this resolution. The
motion was seconded by Andy Larson. Motion carried.
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9. UPDATES:
a. Comment from guests.

e Larry Biles (KFS) - (Attachment J) — KFS is putting on a “Managing Carbon Through Healthy
Forests Workshop which will be held June 16-18, 2020.

e Bob Atchison (KFS) — Water quality grants are coming to the next fiscal year. Larry is retiring
and the final round of interviews will be in December.

e Herb Graves (SAKW) - January 21-22, 2020, are the dates of the Annual Meeting in Topeka. It
will be different this year. They will also have a Watershed Day at the Capital for the first time
ever.

e Stephanie Royer KACD-EO (Attachment K) — District staff trying to pick up and help NRCS;
districts are told to not water down what they are doing — keep their identity. Partnerships are
important — need to keep districts involved. Always interested in ideas for districts making
more money. Her dream is to grow the districts. This spring and summer there will be area
meetings across the state. Let her Scott, Cowley County, will be the new KACD-EO president.
Amanda Scott (KACD-EO) - is looking forward to her new role as KACD-EO president.

b. KDA - Division of Conservation Updates:

Hakim Saadi (Attachment L)

Donna Meader (Attachment M)

Rob Reschke — Nothing to report
Dave Jones — Nothing to report
Scott Carlson — Nothing to report
Cathy Thompson — Nothing to report
Cindy Pulse — Nothing to report
Steve Frost — Nothing to report

c. Ex-Officio and Appointed Member Updates:

e Karen Woodrich (USDA, NRCS): Is getting final numbers in from FY19. About $53 million
was obligated to federal conservation programs. Overall 2019 was a really good year (about
$10 million above average). Running into issues 2-3" year having to provide waivers to
customers due to weather. Karen cannot provide waivers over 24 months — has to go to Chief
or the contract has to be cancelled and they have to re-apply. CART is a new conservation
planning and ranking tool — rolling out end of January that will create more consistency and
be There will be a farm bill rollout training. CSP will be changed from an acres-based to
dollars-based program. Organizational structure is being re-evaluated — looking at making
management units bigger. Brad suggests looking back further — needs may have been higher
years ago, but not so much since there may not be anyone to talk to in the offices. Karen left
at 4:00 p.m.

e Dan Devlin, (KCARE, KSU Research & Extension): Has been working on the USDA
grazing project. Finished the first-year project of irrigating cotton in Garden City. Is working
with a group to revise fertilizer recommendations. There are lots of personnel changes and
opening at K-State.

e Peter Tomlinson (KSU Research & Extension): Nothing to report.
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10.

e Terry Medley (KDA — DWR) - Provided a handout
e  Mike Beam (KDA) — Nothing to report.
e Kelsey Olson (KDA) — Nothing to report.

d. Elected Commissioner Area Updates:

e Ted Nighswonger (Area 1): There was a big fire due to dry conditions. Not complete with
harvest yet; some are done already.

e Andy Larson (Area Il): Corn harvest — 8% moisture.
e Brad Shogren (Area Il1): Things are dry.

e John Wunder (Area IV): Very dry. Interested in adding in to the budget an emergency section
of a suggested 5% of the budget for emergency projects.

e Rod Vorhees (Area V): Things are dry, almost done with harvest. Thanks to all for attending
the KACD convention and for what all are doing; appreciates what the partnerships have done
together through the years.

ADJOURN:

A motion was made by Brad Shogren to adjourn the meeting. The motion was seconded by
Peter Tomlinson. Motion carried.

The next regular Commission meeting is scheduled for February 3, 2020; location to be determined.

The meeting was adjourned at 6:46 p.m.

Y 7va

Rob Reschke
Executive Director



Program
Aid to Conservation Districts

Water Resources

Non-Point Source

CREP-WTAP

Riparian & Wetland

Kansas Water Quality Buffer Initiative

Kansas Reservoir Protection Initiative

KACD WRAPS
Irrigation Technology

Watershed Dam Construction

DOC Cost-Share Funds Update - as of October 31, 2019

Fund Source

DNA

TMDL's
Milford RCPP
Unallocated

NPS
TMDL's
NPS AFO
Unallocated

CREP_
CREP-Rattlesnake
WTAP

RW
Sed. & Nut. Red. Init.
Rip. Quality Enhan. Init.

Buffer
KWO

Ks. Res. Prot. Init. Carryover
Ks. Res. Prot. [nit. - KDHE

WRAPS

Total

Total

Total

Total

Total

Allocation
$2,192,637.00

$2,014,915.87
$150,000.00
$100,000.00
$163,262.45
$2,428,178.32

$1,272,592.23
$50,000.00
$50,000.00
$268,377.98
$1,640,970.21

$260,368.54
$100,000.00

$0.00
$360,368.54

$50,000.00
$281,312.00
$94,024.00
$425,336.00
$414,515.39
$700,000.00
$55,573.39
$32,592.12
$788,165.51
$300,000.00
$100,000.00

$550,000.00

Committed
$0.00

$1,186,700.76
$84,989.73
$0.00

$0.00
$1,271,690.49

$582,527.96
$20,207.50
$20,000.00
$0.00
$622,735.46

$0.00
$0.00
$0.00
$0.00

$20,000.00 *

$7,870.01
$0.00
$27,870.01
$110,000.00
$572,489.94
$49,405.24
$32,592.12
$654,487.30
$106,411.76
$0.00

$550,000.00

Attachment A

Expenditures
$2,192,637.00

$99,046.21
$0.00
$0.00
$0.00
$99,046.21

$190,384.67
$0.00

$0.00 .

$0.00
$190,384.67

$202,900.72
$0.00
$0.00
$202,900.72

$0.00
$0.00
$0.00
$0.00
$0.00

$86,454.39

$6,168.15

$0.00
$92,622.54

- $93,863.98

$0.00

$0.00

Uncommitted

$0.00

$729,168.90
$65,010.27
$100,000.00
$163,262.45
$1,057,441.62

$499,679.60
$29,792.50
$30,000.00
$268,377.98
$827,850.08

$57,467.82
$100,000.00
$0.00
$157,467.82

$30,000.00
$273,441.99
$94,024.00
$397,465.99
$304,515.39
$41,055.67
$0.00

$0.00
$41,055.67
$99,724.26
$100,000.00

$0.00
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Attachment B

Final Approved
Budget Recs
[ FY2020 wicarry | FY2021 Agency | FY2021 KWA
‘ forward Recs w/ Enhance | Recs

State Water Plan Fund - FY2021 KWA Budget Recommendations

FY2019 | FY2019Carry |  FY2020
Actuals Forward Appropriated

Department of Health and Environment
Contamination Remediation $ 700,955 $ 1,088,301 | $ 1,088,301 | $ 1,088,301 | $ 1,088,301
Nonpoint Source Program $ 251,031 | $ 62,672 [ $ 303,208 | $ 365,880 | $ 303,208 | $ 303,208
TMDL Initiatives $ 271,439 | $ 12,842 | $ 278,029 | $ 290,871 | $ 280,738 | $ 280,738
Harmful Algae Bloom Pilot $ 6,870 | $ 443,130 | $ 450,000 | $ 893,130 | $ 450,000 | $ 450,000
Watershed Restoration/Protection (WRAPS) $ 625,874 | $ 110,014 | 730,884 | $ 840,898 | $ 730,884 | $ 730,884
Drinking Water Protection Program $ - $ - $ 350,000 | $ 350,000 | $ 800,000 | $ 500,000
SUBTOTAL--KDHE $ 1,856,169 | $ 628,658 | $ 3,200,422 | $ 3,829,080 | $ 3,653,131 | $ 3,353,131
Department of Agriculture
Interstate Water Issues $ 438,457 | § 84,892 | $ 490,007 | $ 574,899 | $ 490,007 | $ 490,007
Subbasin Water Resources Management $ 463,388 | $ 156,304 | $ 608,949 | $ 765,253 | $ 608,949 | $ 608,949
Water Use $ 47,600 | $ 70,178 | $ 72,600 | $ 142,778 | $ 72,600 | $ 72,600
Water Resources Cost Share $ 1,869,149 | $ 123,218 | $ 2,448,289 | $ 2,571,507 | $ 2,948,289 | $ 2,448,289
Nonpoint Source Pollution Asst. $ 1,720,547 | $ 438,941 | $ 1,857,836 | $ 2,296,777 | $ 2,157,836 | $ 1,857,836
Aid to Conservation Districts $ 2,092,637 | 3% - $ 2,192,637 | $ 2,192,637 | $ 2492637 | $ 2,192,637
Watershed Dam Construction $ 550,000 | $ - 3 550,000 | $ 550,000 | $ 1,450,000 | $ 950,000
Water Quality Buffer Initiative $ 110,506 | $ 214515 | $ 200,000 | $ 414515 $ 200,000 | $ 200,000
Riparian and Wetland Program $ 200,546 | $ 325973 | $ 154,024 | $ 479,997 | $ 404,024 | $ 154,024
Water Transition Assistance Program/CREP $ 223,588 | $ 167,323 | $ 299,745 | $ 467,068 | $ 699,745 | $ 599,745
Irrigation Technology $ 67,460 | $ 32,540 | $ 100,000 | $ 132,540 | $ 200,000 | $ 200,000
Crop and Livestock Research $ - $ 350,000 | $ 350,000 | $ 350,000 | $ 350,000
Hemp Research $ 100,000
Sorghum Crop Research $ 150,000
Streambank Stabilization $ - $ 500,000 | $ 500,000 | $ 1,000,000 | $ 1,500,000 | $ 1,000,000
Water Conservation Specialists - SWRM $ 300,000
Water Structures Professional Engineer - iwi $ 100,000
Interstate Water Engineer - iwi $ 100,000
Water Transition Assistance Program **Funded above under CREP $ 200,000
Real-Time Water Mgmt - Telemetry - SWRM $ 125,000 | $ 25,000
Water Supply Restoration Program $ 465,000 | $ 465,000
Water Conservation Manager - SWRM $ 125,000
DWR Application Specialist - SWRM $ 85,000
Public Access to Water Right Info. - SWRM $ 150,000
SUBTOTAL--KDA $ 8,033,876 | $ 2,113,884 | $ 9,824,087 | $ 11,937,971 | $ 15,224,087 | $ 11,614,087
Kansas Water Office
Assessment and Evaluation $ 401,454 | $ 196,522 | $ 700,000 | $ 896,522 | $ 700,000 | $ 700,000
MOU - Storage Operations & Maintenance $ 367,702 $ 410,000 | $ 410,000 | $ 480,100 | $ 480,100
Stream Gaging $ 413,580 $ 423,130 | $ 423,130 | $ 430,000 | $ 423,130
Technical Assistance to Water Users $ 341,000 | $ 23,219 | $ 325,000 | $ 348,219 | $ 425,000 | $ 425,000
Vision Education Strategy $ 100,000 $ 100,000 | $ 100,000 | $ 250,000 | $ 100,000
Reservoir and Water Quality Research $ - $ 350,000 | $ 350,000 | $ 350,000 | $ 350,000
Water Tech Farms $ 75,000 $ 75,000 | $ 75,000 | $ 250,000  $ 75,000
Kansas Alluvial $ 50,000
Streambank Study $ 100,000
Bathymetric Study 3 200,000
Harmful Algae Bloom Study $ 100,000
Watershed Conservation Practice Imp $ 900,000 $ 700,000 | $ 700,000 | $ 1,800,000 | $ 1,000,000
Equus Beds Chloride Plume Project $ 50,000 $ 50,000 | $ 50,000 | $ 100,000 | $ 50,000
Milford Lake Watershed RCPP $ 400,000 $ 200,000 | $ 200,000 | $ 200,000 | $ 200,000
Water Resource Planner 3 101,791 | $ - $ - $ -
Water Injection Dredging (WID) $ 1,500,000 | $ 660,000
Future Use Storage Purchase $ 2,358,300
KGS Arbuckle Study $ 826,000 | $ 100,000
KDWPT ANS Study $ 350,000
SUBTOTAL--KWO $ 3,600,527 | $ 219,741 | $ 3,333,130 | $ 3,552,871 | $ 10,019,400 | $ 4,563,230
University of Kansas--Geological Survey $ 26,841 [ $ 26,841 | $ 26,841 | $ 26,841 | $ 26,841 | $ 26,841
Pay Plan Increase $ 37,935 | $ 37,935
Total State Water Plan Expenditures $ 13517413 [$ 2,989,124 [ $ 16,422,415 $ 19,384,698 | $ 28,923,459 | $ 19,557,289
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REVENUE

Beginning Balance , $ 2197006 3 4137409 | % 4137,409 1 3 924511 % 92 451
Transfers and Adjustments )
State General Fund Transfer $ 2,750,000 $ 4,005,632 | $ 4,005632 | $ 6,000,000 { $ 6,000,000
Economic Development Fund Transfer $ 500,000 $ 500,000 | $ 500,000 | $ 2,000,000 { $ 2,000,000
Release of Prior Year Encumbrance 3 524,422
Other Service Charges $ 51,482 $ 28,2551 $ 28,2551 § 51,482 | § 51,482
Transfers to SGF - John Redmond Bond $ (1,260,426) $ (1,260,426)| $ (1,260,426)| $ (1,260,426)| $ (1,260,426)
SUBTOTAL--Adjustments $ 256547718 - $ 3,273,461 | $ 3,273,461 | $ 6,791,056 | $ 6,791,056
Receipts
Municipal Water Fees $ 3,364,968 $ 3,267,271 $ 3,000,000 | $ 3,305,836 | $ 3,305,836
Clean Drinking Water Fee Fund $ 2,995,608 $ 2,710,279 | ¢ 2,660,000 | $ 2,800,000 $ 2,800,000
Industrial Water Fees $ 931,122 $ 1,065,021 | § 930,000 | $ 930,000 | $ 930,000
Stock Water Fees $ 336,237 $ 458,695 | § 350,000 § 350,000 | % 350,000
Pesticide Registration Fees $ 1,382,211 $ 1,375,453 | $ 1,375,453 | $ 1,390,000 [ $ 1,390,000
Fertilizer Registration Fees $ 3,630,506 $ 3,584,360 | $ 3,584,360 | $ 3,650,000 [ $§ 3,638,611
Poliution Fines and Penalties $ 220,533 $ 150,000 | $ 150,000 | ¢ 230,000 $ 230,000
Sand Royalties $ 31,1563 $ 16,466 | $ 16,466 | § 30,000 | $ 30,000
SUBTOTAL--Receipts $ 12,892,338 $ 12,627,545] % 12,066,279 | $ 12,685,836 | $ 12,674,447
Total Available $ 17,654,822 $ 20038415} % 19,477,149 1 $ 19,569,343 | $ 19,557,954
Less: Expenditures $ 13,517,413 3 16,422,415 $ 19,384,698 | $ 28,923,459 | $ 19,557,289
Ending Balance $ 413740918 - $ 3,616,000 | $ 92451 | $ (9,354,116)] $ 665




Attachment C

FY 2019 Water Resources and Non-Point Source carryover to FY 2020 reallocation plan update

WR:

$163,262.45 in FY 2019 carryover funds available

> Combine these funds with the existing $100,000 Irrigation Technology Initiative for FY 2020

> FY 2019 Irrigation Technology Initiative saw heavy demand

> The program can be expanded with the addition of these funds to include additional high priority areas (Rattlesnake
Creek high priority areas, etc.)

> Offer Automated Soil Moisture Probes only in FY 2020 Initiative

> Late December rollout of the FY 2020 Initiative planned

NPS:

$268,377.98 in FY 2019 carryover funds available

> Fund one application received in the initial sign up (other applications cancelled)

> Combine these remaining funds with FY 2020 cancelled funds. Combined funds will be utilized for Pasture and
Rangeland Management and Riparian Area Protection projects statewide.
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Attachment D

Kansas Water Office Priority Federal Reservoirs
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CSIMS V2.0 & V2.1 Project Development Cycle

Addons/Enhancements

Easy Navigation

CSIMS Data Visualization

CSIMS Data Sorting

CSIMS Data Accessibility

Favorites

Home Page — Work List

Cost Share Tools

Forums

Dash Board Allocations

W-9 File Attachments

Contract Printing Enhancements

Ranking worksheet to Contract generation

Ranking Worksheet Report Enhancements

SMART Payment Voucher Updates

Ongoing Activities

Project Life Cycle

Attachment E

@webelan

Technological references:
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Qwebelan
Database Layer Development Versions Statistics Of Agile Deployment
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1320 Research Park Drive
Manhattan, KS 66502
785-564-6700

www. agriculture.ks.gov

Kansas

Department of Agriculture

Attachment F

900 SW Jackson, Room 456
Topeka, KS 66612
785-296-3556

Mike Beam, Secretary

Laura Kelly, Governor

November 8, 2019

TO: SCC Commissioners

Recently in my role as the Chairman of the State Conservation Commission I had the opportunity to meet with
Secretary Mike Beam and Assistant Secretary Kelsey Olsen to discuss proposed statute revisions related to the
Kansas Department of Agriculture, Division of Conservation and the State Conservation Commission. These
revisions will be reviewed and discussed at our next State Conservation Commission meeting on Sunday,
November 24 in Wichita. Upon completion of our review, I anticipate that these proposed revisions will be
introduced to the Kansas Legislature during the 2020 Legislative session. I believe this to be an opportunity for
a very productive working relationship with the Secretary, Executive Director and DOC staff, and our
conservation partners.

Revisions are highlighted throughout the attached document. Deletions are noted with the strikethrough and
additions are underlined.

These revisions are necessary to clarify the statutory authority of the Secretary of Agriculture, the Executive
Director of the Division of Conservation, and the State Conservation Commission as these duties relate to
conservation districts, the Water Right Transition Assistance Program, the Surface Mining Land Conservation
and Reclamation Act, the Multipurpose Small Lakes Program, and the Benefit Area Statute.

Enclosed with this letter please find a copy of the Division of Conservation Statutes, Rules and Regulations. No
revisions to the rules and regulations will be made until legislative approval of the proposed Statute revisions.

Sincerely,

G 1 e

Rod Vorhees
SCC Chairman
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Division of Conservation

1320 Research Park Dr.
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Tel: (785) 564-6620
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The following copy of selected statutes and regulations is belng made ay’m ailaple ,t ansas Department of
Agriculture for the convenience of the public and is meant to be used o l as® a f rence. While the Kansas
Department of Agriculture has made every effort to accurately repreducefthese statutes and regulations, they are not
the official statutes and regulations of the State. The Kansas Statites Gtatedi(K.S.A.), published by the Revisor
of Kansas Statutes, and the Kansas Administrative Regulations (KA. ublished the Secretary of State should be
consulted for the text of the official statutes and administrative regulatlons % the State.
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KANSAS STATUTES

CONSERVATION DISTRICTS

74-5,126. Powers, duties and functions of conservation commission transferred to department of
agriculture; appointment of executive director. (a) On the effective date of K.S.A. 2013 Supp. 74-5,112 through 74-
5,132, and amendments thereto, the division of conservation is hereby established within the Kansas department of
agriculture. The division of conservation shall be a continuation of the state conservation commission and the executive
director of conservation shall be a continuation of the executive director of the state conservation commission. The
division shall be administered under the supervision of the secretary of agriculture by the executive drre&oro the division
of conservation, who shall be the chief administrative officer of the division. The executive director 'of the { |V|S|on of
conservation shall be jointly appointed by the secretary of agriculture and the state conservatlontomm sm‘ﬁ a q shall
serve at the pleasure of the secretary and the state conservation commission. The executive dir otor of the,dlvrsmn of
conservation shall be in the unclassified service under the Kansas civil service act and shall recerve* anntfal salary
fixed by the secretary of agriculture, with the approval of the governor. (Pf\

(b) All of the powers, duties and functions of the existing state conservation commrssion and the existing executive
director of the state conservation commission are hereby transferred to and imposgd-ii c{n~ he coneervatron division of
the Kansas department of agriculture and the executive director of the conservatrgn di s‘|on respectrvely
History: Executive Reorganization Order No. 40, § 15; L. 2011, ch. 135, § 15; July 1. }

74-5,127. Department of agriculture successor to conservathny;coglmlssron application of
documentary references and designations; rules and regulations, orders and difectives of secretary continued in
effect until superseded. (a) The conservation division of the department ogagrlchlture shall be the successorin every
way to the powers, duties and functions of the state conservatro commlssmn arn a the executive director of the state
conservation commission in which the same were vested prior to the effect e ate of K.S.A. 2013 Supp. 74-5,112
through 74-5,132, and amendments thereto. Every act performed in the exercrse of such powers, duties and functions by
or under the authority of the secretary of agriculture shallbe.deeme to'ha\/e the same force and effect as if performed
by the state conservation commission and the executiye drrectorsg he state conservation commission in which such
powers, duties and functions were vested prior to the effe\ctlve da\te of K.S.A. 2013 Supp. 74-5,112 through 74-5,132, and
amendments thereto. t"

(b) Whenever the state conservation comm|SS|on or the@(_e,c tive director of the state conservation commission, or
words of like effect, are referred to or desrgnated by a statute contract, memorandum of understanding, plan, grant,
waiver or other document, such reference or designation shall be deemed to apply to the conservation division within the
department of agriculture or the execu {we director of the conservation division under the secretary of agriculture.

(c) Allrules and regulatlons orders and directives of the state conservation commission or the executive director of
the state conservation commlssrep hat are in effect on the effective date of K.S.A. 2013 Supp. 74-5,112 through 74-
5,132, and amendments theret&shall coqtlhue to be effective and shall be deemed to be rules and regulations, orders
and drrectlves of the cons évatron division of the Kansas department of agriculture until revised, amended, revoked or
nullified pursuant to law by the se¢ etary of agriculture.

History: Executive Reorganr atron Order No. 40, § 16; L. 2011, ch. 135, § 16; July 1.

74-5,128. Consewatron commrssmn continued. The state conservation commission established by K.S.A. 2-
1904, and amen’dqlents thereto is’hereby continued in existence within the conservation division within the department
of agrlcult {wnh res pect to the powers, duties and functions of the state conservation commission that are transferred
under K.S. A\2013’ PP; 74-5 112 through 74-5,132, and amendments thereto. Persons who are members of the beard
commission s\aﬁféahtrnﬁé to hold such offices under the conditions and limitations in effect on the effective date of
K. S A20% \Su pxg? -5,112 through 74-5,132, and amendments thereto.

Hrstory i Exe tive Reorganization Order No. 40, § 17; L. 2011, ch. 135, § 17; July 1.

74-51 29/ 'Department of agriculture successor to conservation commission. The Kansas department of
agriculture? shall succeed to all property, property rights and records of the state conservation commission and the
executive director of the state conservation commission.

History: Executive Reorganization Order No. 40, § 18; L. 2011, ch. 135, § 18; July 1.

74-5,130. Funds and liabilities transferred from conservation commission to department of agriculture. (a)
On the effective date of K.S.A. 2013 Supp. 74-5,112 through 74-5,132, and amendments thereto, the balances of all
funds or accounts thereof appropriated or reappropriated for the state conservation commission are hereby transferred
within the state treasury to the Kansas department of agriculture and shall be used only for the purpose for which the
appropriation was originally made.



(b) Subject to acts of the legislature, all fees and grant funds dedicated to conservation programs shall remain
dedicated to conservation programs on and after the effective date of K.S.A. 2013 Supp. 74-5,112 through 74-5,132, and
amendments thereto.

History: Executive Reorganization Order No. 40, § 19; L. 2011, ch. 135, § 19; July 1.

74-5,131. Transfer of officers and employees; rights and benefits preserved. (a) (1) The executive director of
the conservation commission shall become the executive director of the conservation division of the Kansas department
of agriculture on the effective date of K.S.A. 2013 Supp. 74-5,112 through 74-5,132, and amendments thereto. All other
officers and employees of the state conservation commission who, immediately prior to such date, were engaged in the
performance of powers, duties and functions for the state conservation commission and who are, in trﬁmoplmon of the
secretary of agriculture in consultation with the executive director, necessary to perform the powers, dutiesahd functions
of the state conservation commission that are transferred under K.S.A. 2013 Supp. 74-5,112 througk74 5 132 and

amendments thereto, shall become officers and employees of the department of agricuiture and are[lereby*tr | sferred to
the Kansas depar’tment of agriculture on the effective date of K.S.A. 2013 Supp. 74-5,112 thjeugh 74-5 132 and
amendments thereto.

(2) The secretary of agriculture in consultation with the executive director shall. deter line suéh officers and
employees as are necessary to enable the secretary to carry out the duties of the division, of cor@grvatron

(3) All classified employees transferred under this subsection (a) shall retain therrstatus as classified employees
Thereafter, the secretary of agriculture may convert vacant classified positions to posmo s in\the uhclassmed service
under the Kansas civil service act.

(b) Officers and employees of the state conservation commission transferred by SfA* 2013 Supp. 74-5,112
through 74-5,132, and amendments thereto, shall retain all retirement ber:ﬁ”ts and lé d,a yalances and rights that had
accrued or vested prior to the date of transfer. The service of each such offi ce(:an employee so transferred shall be
deemed to have been continuous. Any subsequent transfers, Iayoff .0ra ahtlon otclassrf ied service positions under the

Kansas civil service act shall be made in accordance with the civi is“"‘rwce faws and any rules and regulations adopted
thereunder. Nothing in K.S.A. 2013 Supp. 74-5,112 through 74-5, 1@2 a\b&amendments thereto, shall affect the classified
status of any transferred person employed by the state conservation commission prior to the date of transfer.

(c) Liability for accrued compensation or salaries ’ojm n ployee who is transferred to the Kansas
department of agriculture under K.S.A. 2013 Supp. 745, 12 through 74-5,132, and amendments thereto, shall be
assumed and paid by the Kansas department of agrrcul ire on’ he effective date of K.S.A. 2013 Supp. 74-5,112 through
74-5,132, and amendments thereto. . !

Hrstory Executive Reorganization Order Noy_*'iQ

3011, ch. 135, § 20; July 1.

74-5,132. Rights preserved in legal actions and f?‘l'oceedings (a) No suit, action, or other proceeding, judicial or
administrative, that is lawfully commegced or that could have been lawfully commenced, by or against any state agency
or program mentioned in K.S.A. 2018 8upp 74-5,112 through 74-5,132, and amendments thereto, or by or against any
officer of the state in such officeris, ‘f%olal capacity or in relation to the discharge of such officer's official duties, shall
abate by reason of the govern!m ntal reorgamzatlon effected under the provisions of K.S.A. 2013 Supp. 74-5,112 through
74-5,132, and amendments tgereto The coi}\rtxmay allow any such suit, action or other proceeding to be maintained by or
against the successor of any»such ‘State agency or any officer affected.

(b) No criminal actlon thatis commenced or that could have been commenced by the state shall abate by the taking
effect of K.S.A. 20138 9%%74 -5,442 through 74-5,132, and amendments thereto.

History: Executl\)e Reorgamzatron Order No. 40, § 21; L. 2011, ch. 135, § 21; July 1.

A"*”’n - ‘6-%}

74-5, 132a Povyers dutres and functions of division of conservation; employment of administrative
office, technlcal experts and other employees; assignment of personnel from state agency of institution of
learnmgupon request oFthe division. In addition to the powers and duties conferred in K.S.A. 2013 Supp. 74-

5, 1!2 f”"‘Hﬁa{nendmentS thereto, the Kansas department of agriculture division of conservation shall have all the
powers, dutles and functions delegated pursuant to K.S.A. 2013 Supp. 74-5,126, and amendments thereto. It shall
also’employ an admlnlstratlve officer and such technical experts as it may require and shall determine their
qualrfca‘tlons and duties. Such officer and experts shall be in the unclassified service of the Kansas civil services act
and shal\recerve annual salaries fixed by the division and approved by the state finance council. All other agents
and employees, permanent or temporary, required by the division of conservation, shall be within the classified
services of the Kansas civil service act. The division may call upon the attorney general of the state for such legal
services as it may require. It shall have authority to delegate to one or more agents or employees, such powers and
duties as it deems proper. It shall be supplied with suitable office accommodations at the state capital, and shall be
furnished with the necessary supplies and equipment. Upon request of the division, for the purpose of carrying out
any of its functions, the supervision officer of any state agency or of any state institution of learning, insofar as may
be possible under available appropriations and having due regard to the needs of the agency to which the request is
directed, shall assign or detall fo the division members of the staff or personnel of such agency or institution of
learning and make such special reports, surveys or studies as the division may request.

History: L. 2012, ch. 140, sec. 122; July 1.



74-5,133. Arkansas river gaging fund; expenditures; funding. (a) (1) There is hereby established in the state
treasury the Arkansas river gaging fund, which shall be administered by the secretary of agriculture. All expenditures
from the Arkansas river gaging fund shall be for the operation and maintenance of: (A) The gages along the
Arkansas river necessary to manage the river under the Arkansas river compact; and (B) the stateline groundwater
gage sites in the Arkansas river basin necessary to manage the quantity and quality of such groundwater. (2) After
all expenditures are made during the fiscal year for the purposes listed in paragraph (1), then, expenditures shall be
made in accordance with the following priorities and subject to the expenditure limitations prescribed therefor: (A)
First, any remaining moneys authorized to be expended from the fund for the fiscal year shall be expended for the
purposes of livestock market reporting in an amount not to exceed $20,000 in a fiscal year; and (B) second, if there
are any remaining moneys authorized to be expended from the fund for the fiscal year after the expek;'difﬂ‘res for
livestock market reporting, then expenditures shall be made from the fund for the purpose of funding the b!%e,stem
pasture report in an amount not to exceed $5,000. (3) All expenditures from the Arkansas river gaging¥upd shall be
made in accordance with appropriation acts upon warrants of the director of accounts and reportsissued pursuant to
vouchers approved by the secretary of agriculture or the designee of the secretary of agri%glture% (bY:All moneys
received as royalties from the state’s oil and gas leases in Hamilton, Kearny, Finney, an%““gkf’d{ord counties, except
those moneys arising from leases on lands under the control of the secretary of wildlife,%égrks é%d tourism as
provided by K.S.A. 32-854, and amendments thereto, shall be deposited in the stgzt;e”’it‘gggs%y in a"%gordance with the
provisions of K.S.A. 75-4215, and amendments thereto, and shall be credited to f\ge Ar&ansé‘@%ﬁ%gaging fund.
During each fiscal year, when the total amount of moneys credited to the fund is equal tg $95,000, no further moneys
shall be credited to the fund. The remainder of the moneys received for such royalties f%n sﬂy@ fiscal year shall be

credited to the state general fund.

2-1901. Title to act; “soil conservation district” defined. Fhis i %yﬁ”bﬁnown and cited as the
conservation districts law. All soil conservation districts now formed agd?ﬁ%eéﬁer’formed shall be conservation
districts, and wherever in the name of such districts the words, “soil conservation district® appears the same is
hereby changed to “conservation district.” Whenever ir}égz%%atute% ofi\t@ﬁsg,s ate the term "soil conservation district’
shall appear, the reference shall be deemed to be “cojgerva i,ongf@ rict.”

History: L. 1937,ch.5,§1; L 1972, ch. 5, § 1; J%%Z 1.
Attorney General’s Opinion: AN % ;

. Authority of conservation district to e'ri”’g{g}ge in commercial activity. 82-191.

2-1902. Legislative determinago,‘i“it. It is hereby declared, as a matter of legislative determination:

A. The condition. That the far f@d grazing lands of the state of Kansas are among the basic assets of the
state and that the preservation of 'es%%nds is necessary to protect and promote the health, safety, and general
welfare of its people; that imprﬁ%er landUse practices have caused and have contributed to, and are now causing
and contributing to, a prog(ggﬁéively more ?@ﬁgus erosion of the farm and grazing lands of this state by wind and
water; that the breaking of ﬁ‘%r%gfg%ass, plant, and forest cover have interfered with the natural factors of soil
stabilization, causing éj oseningiof soil and exhaustion of humus, and developing a soil condition that favors erosion;

L

that the topsoil is bemﬁ'%* own anﬁ%washed out of fields and pastures; that there has been an accelerated washing of

sloping fields; that the§%pfgg%§of erosion by wind and water speed up with removal of absorptive topsoil,
causing expcgg;m‘:;%{ Iessé%b'sorpt(\?e and less protective but more erosive subsoil; that failure by any land occupier to

conserve the;soil apd contiol erosion upon said person's lands causes a washing and blowing of soil and water from
said person her lands and makes the conservation of soil, control of erosion, prevention of floods and
management P

~ protection of water and water quality on such other lands difficult or impossible.
elgonsequences. That the consequences of such soil erosion in the form of soil-blowing and soil-washing
aréthe silting@ d’sedimentation of stream channels, reservoirs, dams, ditches, and harbors; the loss of fertile soil

materia%in dust

ia ;ﬁstorms; the piling up of soil on lower slopes, and its deposit over alluvial plains; the reduction in
produc ﬁgty %ﬁ?of?utright ruin of rich bottom lands by overwash of poor subsoil material, sand, and gravel swept out of
the hills; d‘é%gf oration of soil and its fertility, deterioration of crops grown thereon, and declining acre yields despite
development of scientific processes for increasing such yields; loss of soil and water, which causes destruction of
food and cover for wild life; a blowing and washing of soil into streams which silts over spawning beds, and destroys
water plants, diminishing the food supply of fish; a diminishing of the underground water reserve, which causes
water shortages, intensified periods of drought, and causes crop failures; an increase in the speed and volume of
rainfall runoff, causing severe and increasing floods, which bring suffering, disease, and death; impoverishment of
families attempting to farm eroding and eroded lands; damage to roads, highways, railways, farm buildings, and
other property from floods and from dust storms; and losses in navigation, hydroelectric power; municipal water
supply, irrigation developments, farming, and grazing.

C. The appropriate corrective methods. That to conserve soil resources and control and prevent soil erosion
and reduce flood damages and to provide for the conservation, development, utilization and disposal of water, it is

3




necessary that land-use practices contributing to soil wastage and soil erosion be discouraged and discontinued,
and appropriate soil-conserving land-use practices and structural works of improvement be adopted and carried out;
that among the procedures necessary for widespread adoption, are the carrying on of engineering operations such
as the construction of terraces, terrace outlets, check-dams, dikes, ponds, ditches, detention dams, grade
stabilization structures, channel improvements, floodways, water resource developments and the like; the utilization
of strip cropping; lister furrowing, contour cultivating, and contour furrowing; land irrigation; seeding and planting of
waste, sloping, abandoned, or eroded lands to water-conserving and erosion-preventing plants, trees, and grasses;
forestation and reforestation; rotation of crops; soil stabilization with trees, grasses, legumes, and other thick-
growing soil-holding crops, retardation of runoff by increasing absorption of rainfall; and retirement from cultivation of
steep, highly erosive areas and areas now badly gullied or otherwise eroded.

D. Declaration of policy. It is hereby declared to be the policy of the legislature to provide for the conservatlon
use and development of the soil and water resources of this state, and for the control and prevention o\f soil érosmn
flood damages and injury to the quallty of water, and thereby to preserve natural resources, cont[gl floods; prevent
impairment of dams and reservoirs, assist in maintaining the navigability of rivers and harbors, preserve w1|d life,
protect the tax base, protect public lands, and protect and promote the health, safety, and enef’al\ﬁé{are of the

people of this state. R D,
History: L. 1937,ch.5, §2;L. 1955, ch. 7, § 1; L. 1979, ch. 6, § 1; July 1. ( D v
Attorney General’s Opinion: \\ )

o Authority of conservation district to engage in commercial actmty 82 ‘191
° Conservation district personnel are covered by Kansas tort claims act. 87% 81,
° Soil erosion caused by wind; authority of board of counfy cemmlséioners and soil conservation

districts. 96-80.

2-1903. Definitions. As used in this act: (1) “District’ or conservatlt;ﬁ*dlstrlot" means a governmental
subdivision of this state, and a public body corporate and politic, drgamzad\kn accordance with the provisions of this
act, for the purposes, W|th the powers, and subject to the restrictions herelr)?fter set forth.

(2) “Supervisor’ means one of the members of the.geve nlng bodyof a district, elected or appointed in
accordance with the prowsuons of this act. { g\Q\

(3) “Commission” or “state conservation commission” meahs the conservation program policy board created in
K.S.A. 2-1904, and amendments thereto-, and the state conservation commission continued in existence by 74-5-
128, TR, 7

(4) "State” means the state of Kansas. \t

(5) "Agency of this state” includes the government ofthis state and any subdivision, agency or instrumentality,
corporation or otherwise, of the governinent of this state.

(6) “United States” or "agencigs of the United States” includes the United States of America, the soil
conservation service of the United, S?‘a\t“es department of agriculture and any other agency or instrumentality,
corporate or otherwise, of the Unlted S?a?es of America.

(7) “Government” or governmgntal" mclgdes the government of this state, the government of the United States
and any subdivision, agency or instrumentality, corporate or otherwise, of either of them.

(8) “Division” or "cjl\VlSIOﬂ of conservation” means the agency established in K.S.A. 2013 Supp. 74-5,126, and
amendments thereto. {7 ..

(9) “Secretary”" means the secretarv of the Kansas department of agriculture.

(10) “Director” means the executive director of the division of conservation.

Hlstory: or. 19:}%7 chi5, § 3; L. 1972, ch. 5, § 2; L. 1994, ch. 45, § 1; Jan. 1, 1995; L. 2012, ch. 140, sec. 123;

July 1. \& P )

/.";1;671\State conservation commission; members; terms; records; seal; powers and duties; rules and
regulatlons compensatlon and expenses; employees; office and supplies. (a) There is hereby established, to
serveas a conservation program policy board of the state and to perform the functions conferred upon it in this act,
the state® conser’vatlon commission. The state conservation commission shall succeed to all the powers, duties and
property bf the state soil conservation committee. The commission shall consist of nine members as follows:

(1) The director of the cooperative extension service and the director of the state agricultural experiment station
located at Manhattan, Kansas, or such persons' designees shall serve, ex officio, as members of the commission.

(2) The commissien secretary shall request the secretary of agriculture of United States of America to appoint
one person and the secretary of the Kansas department of agriculture te shall appoint one person, each of whom
shall be residents of the state of Kansas to serve as members of the commission. These members shall hold office
for four years and until a successor is appointed and qualifies, with terms commencing on the second Monday in
January beginning in 1973.

(3) Five members of the state commission shall be elected by the conservation district supervisors at a time
and place to be designated by the state conservation commission. The method of electing such members to be
conducted as follows: The state is to be divided into five separate areas. Area No. | to include the following counties:




Cheyenne, Rawlins, Decatur, Norton, Phillips, Smith, Osborne, Rooks, Graham, Sheridan, Thomas, Sherman,
Wallace, Logan, Gove, Trego, Ellis and Russell. Area No. Il to include: Greeley, Wichita, Scott, Lane, Ness, Rush,
Pawnee, Hodgeman, Finney, Kearny, Hamilton, Edwards, Ford, Gray, Haskell, Grant, Stanton, Morton, Stevens,
Seward, Meade, Clark, Comanche and Kiowa. Area No. Il to include: Jewell, Republic, Mitchell, Cloud, Lincoln,
Ottawa, Ellsworth, Saline, Rice, McPherson, Reno, Harvey, Kingman, Sedgwick, Sumner, Harper, Barber, Pratt,
Barton and Stafford. Area No. IV to include: Washington, Marshall, Nemaha, Brown, Doniphan, Clay, Riley,
Pottawatomie, Jackson, Atchison, Jefferson, Leavenworth, Wyandotte, Johnson, Douglas, Shawnee, Wabaunsee,
Geary, Dickinson, Morris, Osage, Franklin and Miami. Area No. V to include: Marion, Chase, Lyon, Coffey,
Anderson, Linn, Bourbon, Allen, Woodson, Greenwood, Butler, Elk, Wilson, Neosho, Crawford, Cowley,
Chautauqua, Montgomery, Labette and Cherokee. Areas Il and IV will elect in even number years and Areas |, I
and V shall elect in odd number years for two year terms. The elected commission members from Areé"?]}[[] and V
shall take office on January 1, of the even number years. The remaining two elected members of the;s\tate \Lf“q‘g‘
commission from Areas Il and IV shall take office on January 1, of the odd number years. The me,\thod.gf!eléctit‘)n is
to be by area caucus of the district supervisors of each of the five separate areas of Kansas. qukggmmiésion:s all
give each district notice of the time and place of such annual election meeting by letter if a membehg_to bé&'8lected
to the commission from that area that year. The selection of a successor to fill an unexgi@é’gi‘g@ shalm\)‘ebby
appointment by the commission. The successor who is appointed to fill the unexpired te{;&shélkbe a resident of the

same area as that of the predecessor. N W

ay-perform-such-acts-hold-such-p arings-and-adept shall review il rules and
regulations proposed by the division necessary for the execution of its functions under tﬁjs‘arp(‘b.

(c) In addition to the powers and duties conferred in this section, tpe*sta_ie colgggrv?_ﬂg commission shall have
the powers and duties not delegated to the Kansas department of agriqditure*@iyis;bh of conservation pursuant to
K.S.A. 2013 Supp. 74-5,126, and amendments thereto. 2 \(‘;_‘.

(d) The commission shall designate its chairperson and, fm[ng*tin{g to"\lme, may change such designation. A
majority of the commission shall constitute a quorum, and the coggurgenfg.as‘o?ﬁ‘a‘-majority in any matter within their
duties shall be required for its determination. Members of the state conserygtion commission attending meetings of
such commission or attending a subcommittee meeting thereof authori,_,ggg% such commission shall be paid

compensation, subsistence allowances, mileage and otﬁ\genié% é‘s’pr’évided in K.S.A. 75-3223, and

ere
amendments thereto. The commission shall provide fdc‘geeﬁg‘éf a full and accurate record of all proceedings and
of all resolutions, regulations and orders issued opadopted. "\

(e) The state conservation commission together with the Kansas department of agriculture division of
conservation shall make conservation program policy decisions to be approved by the secretary, including
modification of current conservation programs, creation of new conservation programs and annual budget
recommendations. Py bt

() The Kansas department of agdFiculture division of conservation in consultation with the state conservation
commission shall have the follow'r’],’g};d;l‘\l_ties and powers:

(1) To offer such assista ge'as may \be appropriate to the supervisors of conservation districts, organized as
provided hereinafter, in the cdrrying out Sf\\any of their powers and programs;

(2) to keep the supewfé%rs ofieach of the several districts organized under the provisions of this act informed of

the activities and experienc‘é‘;i‘j&f\a' ‘Gther districts organized hereunder and to facilitate an interchange of advice and

experience between steh districts.and cooperation between them;

(3) to coordinatéfﬁ“énp@grarh%pf the several conservation districts organized hereunder;

(4) to secure the é??gggrétiog;and assistance of the United States and any of its agencies and of agencies of
this state, in the'wat of such districts and to contract with or to accept donations, grants, gifts and contributions in
money, seQ'ces or;;otherv'vi“sg from the United States or any of its agencies or from the state or any of its agencies in
order to carry F’ffw

Routt e by[pgé'es of this act;

r1(§‘"-’{),.@gi}isse‘r,r;\ina\te information throughout the state concerning the activities and programs of the conservation
di%t %e s orga jged.\lggreunder and to encourage the formation of such districts in areas where their organization is
desirable; :

(6}5’(0 cooperate with and give assistance to watershed districts and other special purpose districts in the state
of Kans‘a‘é\_:f\gr;jhe purpose of cooperating with the United States through the secretary of agriculture in the
furtherance.of conservation pursuant to the provisions of the watershed protection and flood prevention act, as
amended;

(7) to cooperate in and carry out, in accordance with state policies, activities and programs to conserve and
develop the water resources of the state and maintain and improve the quality of such water resources;

(8) to enlist the cooperation and collaboration of state, federal, regional, interstate, local, public and private
agencies with the conservation districts;

(9) to facilitate arrangements under which conservation districts may serve county governing bodies and other
agencies as their local operating agencies in the administration of any activity concerned with the conservation of
natural resources; and

(10) to take such actions as are necessary to restore, establish, enhance and protect natural resources with



conservation easements for the purpose of compensatory mitigation required under section 404 of the federal clean
water act, including:

(A) Accepting, purchasing or otherwise acquiring conservation easements, as defined in K.S.A. 58-3810, and
amendments thereto, on behalf of watershed districts for the purpose of protecting compensatory mitigation sites;

(B) contracting with engineering consultants, surveyors and construction contractors for the purpose of
restoration, establishment and enhancement of natural resources; and

(C) establishing fees for the acquisition and administration of conservation easements held on behalf of
watershed districts, accepting such fees from state and local government agencies, and assuming responsibility to
ensure the terms of the conservation easement are met, as approved by the department, for the length of term of the
easement for which fees have been accepted.

(g) There is hereby established in the state treasury the compensatory mitigation fund, which sqﬁﬁé\a
administered by the department of agriculture. All expenditures from the compensatory mitigation fung shali be for
conservation. All expenditures from the compensatory mitigation fund shall be made in accordamge vbitr; 2
appropriation acts upon warrants of the director of accounts and reports issued pursuant to vougrgré; approved
the secretary of agriculture or the designee of the secretary. The secretary of agriculture shall rem it"@l monheys
received by or for the secretary under this section to the state treasurer in accordance vylrt 1 th%grovism 1S of KS.A.
75-4215, and amendments thereto. Upon each such remittance, the state treasurer shal \gjfpos“thghe entire amount
in the state treasury to the credit of the compensatory mitigation fund. 5T \x\

(h) All costs associated with compensatory mitigation, including, but not Iimitg{j,{a?\‘ﬁ@e‘ég fjany litigation or
civil fines or penalties, shall be paid by the watershed district for which the Kansa’%ﬁé%dep rtment of agriculture division
of conservation holds the conservation easement.

(i) (1) Except as provided in subsection (i)(2), the Kansas departmerﬁg{,:qgricul;yre not expend moneys
appropriated from the state general fund or from any special revenue fund of uglds‘f or the purpose of accepting,
purchasing or otherwise acquiring conservation easements on behalf of\\%ters ied districts.

(2) The Kansas department of agriculture may expend moneyis*“iri{gheﬁq‘%{knpe;g;satory mitigation fund established
by this section for the purpose of accepting, purchasing or otherwise agquifinggoniservation easements on behalf of
watershed districts and for the administration of such conservation ea‘éem“e}!ts.

() The Kansas department of agriculture division of conservation she ‘not accept, purchase or otherwise
acquire any conservation easement other than for the p,ﬂf“bbsgs offhis section.

History: L. 1937, ch. 5, §4; L. 1951, ch. 11, § 1;“‘[;\1959?‘0?{5, § 1, L. 1972, ch. 5, § 3; L. 1974, ch. 348, § 3;
L. 1979, ch. 6, § 2; L. 1989, ch. 5, § 1; L. 1992, cH..116, §.23; L. 2001, ch. 86, § 3; April 12; L. 2012, ch. 140, sec.
124; July 1; L. 2015, ch. 58, § 1; July 1.

Attorney General’s Opinions: D,
. Conservation districts; employees; authority to pay expenses. 85-33.
. Conservation digtﬂ(} personnel are covered by Kansas tort claims act. 87-31.

2-1907. Supervisors; qu’élifica;i‘bﬁn‘:s' terms; meetings; vacancies; chairperson; quorum; expenses;
employees; powers and duties; bonds fb@employees; records; removal of supervisor. The governing body of
the district shall consist of ﬁiig sugﬁ‘rvisors who are qualified electors residing within the district. The supervisors who
are first elected shall serve for terms of one, two and three years according to the following plan: The two persons
receiving the highestiniimber of VQIES in the election shall hold office for three years; the two persons receiving the
next highest number oflyotes shall field such office for a term of two years and the remaining supervisor shall hold
office for a term-of.one . In'therevent of a tie vote, such terms shall be decided by lot. Nothing in this section
shall be consfgje %s affecting the length of the term of supervisors holding office on January 1, 1995. Successors to
such persdﬁg shallghb{e‘eleé%ed for terms of three years. An annual meeting of all qualified electors of the district shall
be he%i&the}n%ﬁtﬁ“of«]éhuary or February. Notice of the time and place of such meeting shall be given by such
sueg}n;wsor’sﬁp \b blishing a notice in the official county paper once each week for two consecutive weeks prior to the
wegK in which %‘ucﬁ\:meeting is to be held. At such meeting the supervisors shall make full and due report of their
acti‘\*/itjﬁ s and ﬁg,an(:lal affairs since the last annual meeting and shall conduct an election by secret ballot of all of the
qualified:electars of the district there present for the election of supervisors whose terms have expired. Whenever a
vacancy oectrs in the membership of the governing body the remaining supervisors of the district shall appoint a
qualified elector of the district to fill the office for the unexpired term. The supervisors shall designate a chairperson
and may from time to time change such designation. A supervisor shall hold office until a successor has been
elected or appointed and has qualified. A majority of the supervisors shall constitute a quorum and the concurrence
of a majority of the supervisors in any matter within their duties shall be required for its determination. A supervisor
shall receive no compensation for services, but may be entitled to expenses, including traveling expenses,
necessarily incurred in the discharge of duties, The supervisors may employ a secretary, technical experts, and such
other officers, agents, and employees, permanent and temporary, as they may require, and shall determine their
qualifications, duties and compensation. The supervisors may call upon the county attorney of the county in which a
major portion of the district lies, or the attorney general for such legal services as they may require. The supervisors

may delegate to their chairperson, to one or more supervisors, or to one or more agents, or employees such powers




and duties as they may deem proper. The supervisors shall furnish to the Kansas department of agriculture division
of conservation, upon request, copies of such rules, regulations, orders, contracts, forms, and other documents as
they shall adopt or employ, and such other information concerning their activities as it may require in the
performance of its duties under this act. The supervisors shall provide for the execution of surety bonds for all
employees and officers who shall be entrusted with funds or property; shall provide for the keeping of a full and
accurate record of all proceedings and of all resolutions, regulations, and orders issued or adopted; and shall
provide for an annual audit of the accounts and receipts and disbursements. Any supervisor may be removed by the
secretary in consultation with the state conservation commission upon notice and hearing in accordance with the
provisions of the Kansas administrative procedure act, for neglect of duty or malfeasance in office, but for no other
reason. The supervisors may invite the legislative body of any municipality or county located near the territory
comprised within the district to designate a representative to advise and consult with the supewlsors/é?—t’ﬁ'é glstrlct on
all questions of program and policy which may affect the property, water supply, or other mterests ofsuch
municipality or county.

History: L.1937,ch.5, §7; L. 1949, ch. 5, § 1; L. 1951, ch. 11, § 3; L. 1972, ch. 5, § 4, LHQ76 ch ‘3 L.
1988, ch. 356, § 29; L. 1989, ch. 5, § 2; L. 1994, ch. 45, § 4; Jan 1, 1995 L. 2012, ch. 14Q ec 125 Julyq‘”
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Attorney General’s Opinions:

° Conservation districts; employees; authority to pay expenses. ;3 -33\ \ N ; }
° Conservation district personnel are covered by Kansas tort clalms act. 87—31 gr
° Soil erosion caused by wind; authority of board of county commlssmners and soil conservation

districts. 96-80. o H

2-1907b. Finance of operation of conservation district; mone){é f:gﬁi\ogﬁﬁw ggneral fund; tax levies; use
of moneys. The board of county commissioners, upon request of b e,baard of st ierVIsors of the conservation
district, may pay to the district moneys from the county general fu dqd for the's supewlsors to carry out their duties
under this act. In addition to moneys from the county general fun! the boarg 'of'county commissioners may levy an
annual tax against the taxable tangible property within the district, not to exceed 2 mills or $55,000 whichever is less,
to provide additional moneys for the operation of the consewgtlon i tﬂfg_t}

The levy shall be sufficient to pay a portion of the P lncmqt a@d mterest on bonds issued under the authority of
K.S.A. 12-1774, and amendments thereto, by C|t|<f3\§ Iocated in h county, which levy may be in addition to all other
tax levies authorized by law and not subject to or Yvnt in any tax Ievy limit or aggregate tax levy limit prescribed by
law. Funds appropriated or allocated under the pro\?lS{ng oft thls‘fsectlon and K.S.A. 2-1907¢, and amendments
thereto, shall be used to carry out the activities and functions of the district including cost of travel and expenses of
supervisors and employees of the district, educational materlals conservation awards, annual meeting expenses,
excluding meals, and membership due$ to conservation related organizations. Such funds shall not be used for
prizes, or lncentlves for achievemenfs or attendance at meetings or for travel or expenses for anyone other than
supervisors and employees of th {dIStFLCt

History: L. 1953, ch. 6, §"A?"L 1959;ch. 5, § 2; L. 1963, ch. 7, § 1; L. 1969, ch. 8, § 1; L. 1972, ch. 5, § 5; L.
1976, ch. 7, § 4; L. 1979, ch( §1 L. 1979;ch. 8, § 1; L. 1981, ch. 9, § 1; L. 1985, ch 11,§1; L. 1987, ch 9,81;

L. 1989, ch. 5, § 3; L. 199)4"«ac\l'1‘t § 2; July 1.

Attorney General s\glmo .
Dlscretlom t\oun’fy to provide funds for conservation district. 82-184.
/, utho qty of conservatlon district to engage in commercial activity. 82-191.
G nservatlon districts; employees, authority to pay expenses. 85-33.
o\,; ' fQGnsel;\ggtlon district personnel are covered by Kansas tort claims act. 87-31.
,«f’r‘-.:'\ “Conservation districts; powers; lease-purchase agreements. 92-121.
\ County commissioners cannot buy equipment with county general funds to give to soil
-\ conservation district to lease to private individuals. 95-152.

21 907c/ Same amount of moneys provided by county, certification to state; state financial assistance;
budget req est, limitation; disbursement and distribution. On or before September 1 of each year, each
conservation district shall submit to the Kansas department of agriculture division of conservation a certification of
the amount of money to be furnished by the county commissioners for conservation district activities for the ensuing
calendar year. Such amount shall be the same as authorized for such purposes in each approved county budget.
For the purpose of prov:dmg state financial assistance to conservation districts, the Kansas department of agriculture
division of conservation in the regular budget request, as a line item for the forthcoming fiscal year, shall submit a
special request for an amount equal to the sum of the allocations of each county to each conservation district, but in
no event to exceed the sum of $25,000 per district. This $25,000 limitation shall be applicable for fiscal year 2008,
and thereafter, subject to appropriations therefor. The Kansas department of agriculture division of conservation as
soon as practicable after July 1 of the following year shall disburse such moneys as may be appropriated by the




state for this purpose to each conservation district to match funds allocated by the commissioners of each county.
Distribution shall be prorated in proportion to county allocations in the event that appropriations are insufficient for
complete matching of funds. Municipal accounting procedures shall be used in the distribution of and in the
expenditure of all funds.

History: L. 1963, ch. 7, § 2; L. 1969, ch. 8, § 2; L. 1972, ch. 5, § 6; L. 1979, ch. 7, § 2; L. 1994, ch. 45, § 3; L. 2007,
ch. 84, § 1; L. 2012, ch. 140, § 126; July 1.

Attorney General’s Opinions:

° Authority of conservation district to engage in commercial activity. 82-191.
o Conservation districts; employees; authority to pay expenses. 85-33. =
o Conservation district personnel are covered by Kansas tort claims act. 87-31. 7 R

S

2-1908. Conservation districts; powers. A conservation district organized under the provisions 'ciFJK.S.JA.\2—1901
et seq., and amendments thereto, shall constitute a governmental subdivision of this state, and a qulic body@porate
and politic, exercising public powers, and such district, and the supervisors thereof, shall hal\(e\th'e following powers, in
addition to others granted in other sections of this act: (l’ N Y

(a) To conduct surveys, investigations, and research relating to the character of son@rosibrj\soil and grassland
health, flood damage, water quality and the preventive and control measures neede“‘(atowpu\lzlish. he results of such
surveys, investigations, or research, and to disseminate information concerning such reve\ti\k—:«a‘nd control measures. In
order to avoid duplication of research activities, no district shall initiate any research progrém %cept in cooperation with
the government of this state or any of its agencies, or with the United States or any of its{agéncies;

(b) to conduct demonstrational projects within the district on lands, owned orcfé‘ntrb fef'i'by this state or any of its
agencies, with the cooperation of the agency administering and having jur‘isdictié‘n’th'ereof,'énd on any other lands within
the district upon obtaining the consent of the occupier of such lands-erthe ne\s:ess'aw rights or interests in such lands, in
order to demonstrate by example the means, methods, and measures by.which soil and soil resources may be
conserved, and soil erosion in the form of soil blowing and soil \Nas(hi‘ﬁﬁ may-be prevented and controlled; and to
demonstrate by example, the means, methods, and measures by which water and water resources may be conserved,
developed, used and disposed of to alleviate drouth, to maintain and)im‘pre_vé water quality and to reduce flooding and
impaired drainage; l X, 4

(c) to carry out preventive and control megsurésf\within the district including, but not limited to, engineering
operations, methods of cultivation, the growing of\vegétat'Qn, changes in use of land, and the measures listed in
subsection C of K.S.A. 2-1902, and amendmentsf‘tﬁe[etc}og_jlands owned or controlled by this state or any of its
agencies, with the cooperation of the agency administerih%and having jurisdiction thereof, and on any other lands within
the district upon obtaining the consent of the occupier of sQch lands or the necessary rights or interests in such lands;

(d) tocooperate, or enter into agréements with, and within the limitations of appropriations duly made available to it
by law, to furnish financial or other,did to, any agency, governmental or otherwise, or any occupier of lands within the
district, in the carrying on of erosiopf'ébntl;gl flood prevention, soil and grassland health initiatives, water quality and water
management operations witl}irj;the dis\trlpt{ subject to such conditions as the supervisors may deem necessary to
advance the purposes of this{,act; N

(e) to obtain options upon an@l‘o acquire, by purchase, exchange, lease, gift, grant, bequest, devise, or otherwise,
any property, real or personal, or rights or interest therein; to maintain, administer, and improve any properties acquired,
to receive income from-suc| propf‘erties and to expend such income in carrying out the purposes and provisions of this
act; and to sell, lease, or Slhemise dispose of any of its property or interests therein in furtherance of the purposes and
the provisions ofthis act;, =

() to make a))‘elilable, on such terms as it shall prescribe, to land occupiers within the district, agricultural and
engineering machinery and equipment, fertilizer, seeds, and seedlings, and such other material or equipment, as will
assist such lahd occupi€fs to carry on operations upon their lands for the conservation of soil resources, soil and
grassland health, protection of water quality and for the prevention and control of soil erosion;

< {g) to Be\l\elbﬁ:;comprehensive plans for the conservation of soil and water resources and for the control and
prevention of s’oigl erosion, flood damages, impaired drainage, the effects of drouth within the district and the maintenance
and imp“rovep;nt of water quality, which plans shall specify in such detail as may be possible, the acts, procedures,
performan‘c;e/s, and avoidances which are necessary or desirable for the effectuation of such plans, including the
specification of engineering operations, methods of cultivation, the growing of vegetation, cropping programs, tillage
practices, and changes in use of land, and to publish such plans and information and bring them to the attention of
occupiers of lands within the district;

(h) to take over, by purchase, lease, or otherwise, and to administer, any soil-conservation, erosion-control, or
erosion-prevention, soil and grassland health, flood prevention, water quality or water management project located within
its boundaries undertaken by the United States or any of its agencies, or by this state or any of its agencies; to manage,
as agent of the United States or any of its agencies, or of this state or any of its agencies, any soil-conservation, erosion-
control, or erosion-prevention, flood prevention or water management project within its boundaries; to act for the district
or as agent for the United States, or any of its agencies, or for this state or any of its agencies, in connection with the
acquisition, construction, operation, maintenance, or administration of any soil-conservation, erosion-control, or erosion-




prevention, soil and grassland health, flood prevention, water quality or water management project within its boundaries;
to accept donations, gifts, and contributions in money, services, materials, or otherwise, from the United States or any of
its agencies, or from this state or any of its agencies, and from persons, firms, corporations or associations, and to use or
expend such moneys, services, materials, or other contributions in carrying on its operations;

(i) to sue and be sued in the name of the district; to have a seal, which seal shall be judicially noticed; to have
perpetual succession unless terminated as hereinafter provided; to make and execute contracts and other instruments,
necessary or convenient to the exercise of its powers; to make, and from time to time amend and repeal, rules and
regulations not inconsistent with this act, to carry into effect its purposes and powers;

(i) asa condition to the extending of any benefits under this act, to or the performance of work upon, any lands not
owned or controlled by this state or any of its agencies, the supervisors may require contributions in money, services,
materials, or otherwise to any operations conferring such benefits, and may require land occupiers tp*’e'n te into and
perform such agreements or covenants as to the permanent use of such lands as will tend to prevent 6_r\contf~t‘){§rosion
thereon; . \ - ) |

(k) no provisions with respect to the acquisition, operation, or disposition of property by othe[‘p‘l,ib_lic\bﬁ'i'es shall be
applicable to a district organized hereunder unless the legislature shall specifically so state; v N >

() the supervisors of any district shall not contract debts or obligations in the ne;mé*o{;\g]e disfrigt beyond the
current appropriation made available to the district by the eemmittee-division or federal grQnts or o:g%er financial sources;

(m) to accept and expend funds donated to the district for purposes of proviq'jg@ at Tégft 20%, cost-share for the
purchase of an eligible water right from the holder of the water right under tr"%pro jisions, QL@.S.A. 2-1915, and
amendments thereto; and ' % ast

KEN-DQES

\ )QES, THE ?E,C%@:A’RY HAVE AUTHORITY?
History: L.1937,ch.5,§8; L. 1955, ch. 7, § 2; L. 1979, ch. 6, § 8 L. 1988:GH. 396, § 1; L. 2002, ch. 37, § 2; L.
2004, ch. 96, § 3; July 1. N

Attorney General’s Opinions: ;&5

° Authority of conservation district to engage in commegicialactivity. 82-191.
Conservation district personnel are coVé“Fé“a-;by Kansas fort claims act. 87-31.

Conservation districts; powers; leasespurchase agreements. 92-121.

Conservation district is subject ?c‘)\cash?basis law; lease purchase agreements, authority. 96-2.

Soil erosion caused by wind; al@o@g@"ﬁof county commissioners and soil conservation

districts. 96-80(.

2-1913. Cooperation with angtt?er district. The supervisors of any two or more districts organized under the
provisions of this act may cooperat(e“&qi}th one another in the exercise of any or all powers conferred in this act.
History: L. 1937, ch. 5, %lﬁ?ﬁb’ri‘lggo.

the administration of, any st“te-ov_ ned lands, and of any county, or other governmental subdivision of the state,
which shall have juris‘gigiion 0\"/% r, or be charged with the administration of, any county-owned or other publicly
owned lands, lying wit‘Fp:h;t@q _bouﬁdaries of any district organized hereunder, shall cooperate to the fullest extent with
the supervisors of sucf\‘d\ist‘r@:tg in the effectuation of programs and operations undertaken by the supervisors under
the provisionsigt’this acti“'[fle supervisors of such districts shall be given free access to enter and perform work upon

such publiclf)féowné‘d\lands;; The provisions of land-use regulations adopted pursuant to K.S.A. 2-1909 shall have the
(&

2-1914. Publicly ow‘gé%ljﬁs. Agéﬁc}i,es of this state [which] shall have jurisdiction over, or be charged with

&ffect oﬂajw_ o.\(gir.:all such publicly owned lands, and shall be in all respects observed by the agencies

force and effect ofilaw
adminjstering*§fo lands.™
History LN1937, ch. 5, § 14; April 10.
&R
Attorney General’s Opinions:
e, " Soil erosion caused by wind; authority of board of county commissioners and soil conservation
districts. 96-80.

e
%

o

2-1915. Conservation structures and practices, grants; riparian and wetland protection programs; return of
water right, cost-share grants; water quality buffers, grants, valuation of land. (a) Appropriations may be made for
grants out of funds in the treasury of this state for terraces, terrace outlets, check dams, dikes, ponds, ditches, critical
area planting, grassed waterways, tailwater recovery irrigation systems, precision land forming, range seeding, soil and
grassland health, detention and grade stabilization structures and other enduring water conservation and water quali

ractices installed on public lands and on privately owned lands and, the control of invasive

lands and on privately owned lands. Except as provided by the multipurpose small lakes program act, and other
programs approved by the secretary, any such grant shall not exceed 80% of the total cost of any such practice.
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(b) A program for protection of riparian and wetland areas shall be developed by the Kansas department of
agriculture division of conservation and implemented by the conservation districts. The conservation districts shall
prepare district programs to address resource management concerns of water quality, erosion and sediment control and
wildlife habitat as part of the conservation district long-range and annual work plans. Preparation and implementation of
conservation district programs shall be accomplished with assistance from appropriate state and federal agencies
involved in resource management.

(c) Subject to the provisions of K.S.A. 2-1919, and amendments thereto, any holder of a water right, as defined by
subsection (g) of K.S.A. 82a-701, and amendments thereto, who is willing to voluntarily return all or a part of the water
right to the state shall be eligible for a grant not to exceed 80% of the total cost of the purchase price for such water right.
The Kansas department of agriculture division of conservation shall administer this cost-share program with funds
appropriated by the legislature for such purpose. The chief engineer shall certify to the Kansas departrp?ﬁt?é)’fagriculture
division of conservation that any water right for which application for cost-share is received under this section is eligible in
accordance with the criteria established in K.S.A. 2-1919, and amendments thereto. " AN ; 4 \

(d) (1) Subject to appropriation acts therefor, the Kansas department of agriculture division ptj:conse’rv_atipn shall
develop the Kansas water quality buffer initiative for the purpose of restoring riparian are)a§\using b\s\t management
practices. The exeeutive-director of the Kansas department of agriculture division of conservatian shall-‘énsure that the
initiative is complementary to the federal conservation reserve program_ and update any applicable standards from time to
time as necessary for the continued success of the program. N W\ A

(2) There is hereby created in the state treasury the Kansas water quality buffer initiative*fund. All expenditures from
such fund shall be made in accordance with appropriation acts upon warrants of ttie director of accounts and reports
issued pursuant to vouchers approved by the exesutive-director of the Kansas departﬁfent of agriculture division of
conservation or the exeeutive director's designee. Money credited to the«func}@hall b; used for the purpose of making
grants to install water quality best management practices pursuant to the\z initiati(e. §

(3) The county or district appraiser shall identify and map riparian buffers consisting of at least one contiguous acre
per parcel of real property located in the appraiser's county. Notwi‘tr(lstagding;qpy otl"ser provisions of law, riparian buffers
shall be valued by the county or district appraiser as tame grass laqd, nétivegrésg land or waste land, as appropriate. As
used in this subsection (3), “riparian buffer’ means an area of stream-§ide Vegetation that:

(A) Consists of tame or native grass and may inclucjeicirbs and woody plants;

(B) is located along a perennial or intermittent streqmrquluding’the stream bank and adjoining floodplain; and

(C) is a minimum of 66 feet wide and a maximum of 180 féet wide.

(e) The Kansas—department-of-agriculture division ef-censervation-with the approval of the secretary-state
conservation-commission-shall adopt rules and regulations'te administer such grant and protection programs. Before
any proposed rule and regulations of the division of conservation are submitted to the division of budget, secretary of
administration and the attorney general hereto: &

(1) The director shall submit such rules and regulations to the commission; and

(2) The commission shall review and make recommendations to the director and the secretary regarding such
proposed rule and regulations. f/‘ D

(f) Any district is authorized to maKe,use of any assistance whatsoever given by the United States, or any agency
thereof, or derived from any otheér source, forthe planning and installation of such practices. The Kansas department of
agriculture division of conservation may entepinto agreements with other state and federal agencies to implement the
Kansas water quality buffer initiative.

History: L. 1937;10[1;5, §16; L. 1976, ¢ch. 7,§ 5, L. 1979, ch. 9, § 1; L. 1985, ch. 342, § 9; L. 1986, ch. 7, § 1, L.
1987, ch. 10, § 1; L. 1988,¢h»-396; §2;L. 1989, ch. 308, § 1; L. 1998, ch. 143, § 46; L. 2001, ch. 64, § 1; L. 2002, ch. 37,
§ 3; L. 2004, ch..96, § 4;\L,..f201»2:9h. 140, § 127; July 1.

S\ v

4
4

[ By \\u
Attorne? General’s:Qpinion:
;:-\ .County authority to impose local environmental standards or separation distances for confined
R \a\n}mal feeding facilities which are more strict than state law. 1998-41.

5

N

2-1916. Petition for discontinuance of district; hearings; election; publication of result; certificate of
dissolution: At any time after five (5) years after the organization of a district under the provisions of this act, ten
percent (10%) of the occupiers of land lying within the boundaries of such district may file a petition with the state
soil-conservation-committee division praying that the operations of the district be terminated and the existence of the
district discontinued. The eemmittee division may conduct such public meetings and public hearings upon such
petition as may be necessary to assist it in the consideration thereof. Within sixty (60) days after such a petition has
been received by the eemmittee division it shall give due notice of the holding of a referendum, and shall supervise
such referendum, and issue appropriate regulations governing the conduct thereof, the question to be submitted by
ballots upon which the words “For terminating the existence of the (name of the soil conservation
district to be here inserted)" and “against terminating the existence of the (name of the soil conservation
district to be here inserted)” shall be printed, with a square before each proposition and a direction to insert an *
mark in the square before one or the other of said propositions as the voter may favor or oppose discontinuance of
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such district. All occupiers of lands lying within the boundaries of the district shall be eligible to vote in such
referendum. Only such land occupiers shall be eligible to vote. No informalities in the conduct of such referendum or
in any matters relating thereto shall invalidate said referendum or the result thereof if notice thereof shall have been
given substantially as herein provided and said referendum shall have been fairly conducted. The eemmittee division
shall publish the result of such referendum and shall thereafter consider and determine whether the continued
operation of the district within the defined boundaries is administratively practicable and feasible. If the eemitiee
division shall determine that the continued operation of such district is administratively practicable and feasible, it
shall record such determination and deny the petition. If the division eemmittee-shall determine that the continued
operation of such district is not admmlstratrvely practicable and feasible, it shall record such determination and shall
certify such determination to the supervisors of the district. In making such determination the division semmittee
shall glve due regard and weight to the attitudes of the occupiers of lands lying within the district, the!’ﬁumbe{ of land
occupiers eligible to vote in such referendum who shall have voted, the proportion of the votes in suc%refe\'e dum in
favor of the discontinuance of the district to the total number of votes cast, the approximate wealth an rncome of the
land occupiers of the district, the probable expense of carrying on erosion control operations wrtrvnasuch drstncﬂ and
such other economic and social factors as may be relevant to such determination, having due regard to the=>"
legislative findings set forth in K.S.A. 2-1902: Provided, however, That the division eemmittee;shall not) have
authority to determine that the continued operation of the district is administratively practlcable\“é*rkd feasiBle unless a
majority of the votes cast in the referendum shall have been cast in favor of the co;},t‘nuance of stigh district.

Upon receipt from the state-seil-conservation-committee division of certlﬁcatlon tha’l’\the‘eemm*ﬁee has
determined that the continued operatlon of the district is not administratively prac ﬁeable ‘and féasible, pursuant to the
provrsrons of this section, the supervisors shall forthwith proceed to terminate the affalrs of the district. The
supervisors shall dispose of all property belonging to the district at publrefauc\on l}‘ sh\all ay over the proceeds of
such sale to be covered into the state treasury. The supervisors shall thereupon file"an application, duly verified, with
the secretary of state for the discontinuance of such district, and shall tra smit w\tb such application the certificate of
the state soil conservation division eemmaittee-setting forth the det&ﬁfmatlon of '[hFj‘ division eemmittee that the
continued operation of such district is not administratively practlcable and ea3|b ,e The application shall recite that
the property of the district has been disposed of and the proceeds pal over as in this section prowded and shall set
forth a full accounting of such properties and proceeds gf_ﬁ; e sale. Th secretary of state shall issue to the
supervisors a certificate of dissolution and shall record'su"ch certrf f:ﬂ‘te in-an appropriate book of record in his or her
office.

Upon issuance of a certificate of dissolution Under the provrswns of this section, all ordinances and regulations
theretofore adopted and in force within such drstrlc}s e,ball be of n}c‘> further force and effect. All contracts theretofore
entered into, to which the district or supervisors are pames shall remain in force and effect for the period provrded in
such contracts. The state soil-conservation-committee division shall be substituted for the district or supervisors as
party to such contracts. The division eemmittee-shall be e entitled to all benefits and subject to all liabilities under such
contracts and shall have the same rlg‘Ft’and liability to perform, to require performance, to sue and be sued thereon,
and to modify or terminate such contracts by mutual consent or otherwise, as the supervrsors of the district would
have had. Such dissolution shall n/t affdct the lien of any judgment entered under the provisions of K.S.A. 2-1911,
nor the pendency of any actiofvinstituted l}hder the provisions of such section, and the eemmittee division shall
succeed to all the rights and(gbllgay[ons of the district or supervisors as to such liens and actions. The state-seoil
sonser/aton-committee d ivision¢ &hall not entertain petitions for the discontinuance of any district nor conduct
referenda upon such ﬁetltlons n rmake determinations pursuant to such petitions in accordance with the provisions
of this act, more often\}hén\xgnce 1five (5) years.

History: /L- c f§§\) 65 L. 1959, ch. 5, § 3; June 30.

1

2- 1917 Inve!\)lfr ity of Rart If any provisions of this act, or the application thereof to any person or
circumstances isf heldmy@hd the remainder of the act and the application of such provision to other persons or
circynyst ges shall not be affected thereby.

< story\ L 1937 ch. 5, § 17; April 10.

2 1918 Jnconsmtent laws. Insofar as the provisions of this act are inconsistent with the provisions of any
other Iaw the provisions of this act shall be controlling.
Hlstory L. 1937, ch. 5, § 18; April 10.

2-1919. Cost-share limitations; purchase of surface water right outside the state. (a) Except as provided
by subsection (b), any application for cost-share for the purchase of the water right under the provisions of K.S.A. 2-
1915, and amendments thereto, shall be subject to the following limitations:

(1) The water right is an active vested or certified water appropriation right that has not been abandoned under
the provisions of K.S.A. 82a-718, and amendments thereto;

(2) (A) in the case of a water right for diverting groundwater, such water right is in an area where the rate of
withdrawal of groundwater equals or exceeds the rate of recharge and the chief engineer has closed the area to
further appropriations and designated the area as being in need of aquifer restoration;
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(B) in the case of a water right for diverting groundwater or surface water, such water right is within a stream
reach where the chief engineer has closed the stream reach to further appropriations and designated the stream
reach as being in need of stream recovery;

(3) alocal entity has provided an assurance that it will pay at least 20% of the purchase price negotiated by the
entity and the holder of the water right; and

(4) the holder of the water right agrees to return the water right to the custodial care of the state.

(b) Inthe case of a purchase of a surface water right from outside the state, such purchase shall be considered
and evaluated by the chief engineer on the basis of the potential of the water right to provide stream recovery within
a designated stream reach.

History: L. 1988, ch. 396, § 4; July 1. L

2-1920. Conservation district capital outlay fund; use of moneys. (a) There is hereby authonzeo\t \be
established in every conservation district of the state a fund which shall be called the capltal outlay fund~The flind
shall consist of any moneys deposited therein from funds received according to provisions of the, Gonservation
district law. ! VY

(b) Any moneys in the oapltal outlay fund of the conservation district may be used forthe purpose bgach|S|t|on
construction, reconstruction, repair, remodeling, additions to, furnishing and equipping of\ lgurIdlngsi necessary for
district operations, including architectural expenses incidental thereto and the acqursrtron of.building sites and the
acquisition of other equipment to carry out the activities and functions of the distri ot w,

(c) The conservation district board of supervisors is hereby authorized to invest any|portion-of the capital outlay
fund, which is not currently needed in investments authorized by K.S.A. 12-1675, and amendnents thereto. All
interest received on any such investment shall be credited to the capltal outlay fund} A

History: L. 1989, ch. 5, § 4; July 1. X 4

r”\\ J
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WATER RIGHT TRANSITION ASS| STANGE, PROGRAM

2-1930. Program established; administration; fundmg, contrac with landowners; grants, availability,
priority. (a) As used in this section:

(1) “Division” means the Kansas department of agnculture d|V|sron of conservation;

(2) “historic consumptive water use” means an q\nount 6, 0f use of a water right as calculated pursuant to subsection
(k); and
(3) “program” means the water right transition as\s‘\r\stance program.

(b) There is hereby established the water right transrtrom assistance program. The program shall be administered by
the Kansas department of agriculture d)Vlsron of conservation. The Kansas department of agriculture division of water
resources and recognized local govermng agencies, including groundwater management districts, shall cooperate in
program implementation. The program shall be administered for the purpose of reducing historic consumptive water use
in the target or high priority aré‘as of the state by issuing water right transition grants based on competmve bids for
privately held water rights. o~ \)

(c) (1) The division may re c,elye and expend funds from the federal or state government, or private source for the
purpose of carrying OLLtih\G provisions of this section. The division shall carry over unexpended funds from one fiscal year
to the next. N

(2) The maxrmumiaﬁount pald by the division shall not exceed a base rate per acre-foot of historic consumptive
water use made™ avallable underithe water right to be dismissed or permanently reduced. The state-conservation
commissien division in_consultation with the commission shall establish an annual base rate after considering
recommendétions from th& chief engineer and the groundwater management districts regarding market conditions.

\7

(d).The dlvrsron may.enter into water right transition assistance program contracts with landowners that will result in
the permanent re%g‘ctron of part or all of a landowner's historic consumptive water use by action of the chief engineer as
provided for in'subsection ).

(e) All appl cations for permanent irrigation water right retirements shall be considered for funding. Permanent
retrrement of partial water rights shall only be approved by the Kansas department of agriculture division of water
resources When the local groundwater management district has the metering and monitoring capabilities necessary to
ensure compliance with the program.

(f) Applications for permanent water right retirement shall be prioritized for payment based on the following criteria:

(1) The applicant's bid price;

(2) the timing and extent of the impact of the application on aquifer restoration or stream recovery,

(3) the impact on local water management strategies designated by the board of each groundwater management
district or by the chief engineer for each target area; and

(4) where rights with similar hydrologic impacts are considered, priority should be given to the senior right as
determined under the Kansas water appropriation act.

(g) Water rights enrolled in the program for permanent retirement shall require the written consent of all landowners
and authorized agents to voluntarily request permanent reduction or permanent dismissal and forfeiture of priority of the
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enrolled water right. Upon enroliment of the water right into the program, the chief engineer of the Kansas department of
agriculture division of water resources shall concurrently permanently reduce or permanently dismiss and terminate the
water right in accordance with the terms of the contract.

(h) (1) The division shall make water right transition grants available only in areas that have been designated as:

(A) Target areas by the groundwater management districts and the chief engineer of the Kansas department of
agriculture division of water resources; or

(B) target areas outside the groundwater management districts by the chief engineer of the Kansas department of
agriculture division of water resources.

(2) Each target area shall be in a groundwater aquifer, aquifer sub-unit, surface water basin, subbasin or stream
reach that the chief engineer has closed to further appropriations except for domestic use, temporary ;germlts term
permits for five years or less and small-use exemptions for 15 acre-feet or less, if the use, permlt or exgf pt on does not
conflict with this program.

(3) The designation of each target area shall include the identification of a historic consumpti
goal. When such goal is reached, the target area will be delisted.

(4) The designation of each target area shall include the identification of sub-regions which are ftoébe prrontlzed for

retirements among competing bids. ﬁ%
(i) Contracts accepted under the program shall result in a net reduction in hrstonc onsumptive wa%%r use in the
target area. Except as provided for in subsections (I) and (m), once a water right tra assnstance program grant has

ted with that grant shall not be
o0 suchterms, conditions and
tefiuse occurs and can be

been provided, the land authorized to be irrigated by the water right or water rights assocr
irrigated permanently. Water right transition assistance program contracts shall be's Subj
limitations as may be necessary to ensure that such reduction in historic consumptive j
adequately monitored and enforced. S

(i) Only vested or certified water rights which are in good standing s e all beehglge forwater right retirement grants.

(k) (1) The historic consumptive water use of a water right shall be'd determm{g by either:

(A) Calculating the average amount of water consumed by c’%affé’*as aes resultiof the lawful beneficial use of water
during the 10 preceding calendar years of actual irrigation and multlpﬁl awa rerage reported water use for the 10
selected years by a factor of 0.85 for center pivot sprinkier lrngatlon systemw%o 75 for flood or gravity irrigation systems
and 0.95 for subsurface drip irrigation systems but not to exceed the 4Eiem%pgatlon requirements for the 50% chance
rainfall for the appropriate county as shown in KA.R. 55=120r ~«

(B) calculating the available pumping capacity o% A wategglght by multlplymg a flow rate test for each point of
diversion applied to be retired under the water ng{Qﬂt bwa theoret ‘%cal pumping duration of 100 days multiplied by an
efficiency factor of 0.85 for center pivot sprinkler ir gatlon systems! 0.75 for flood or gravity irrigation systems and 0.95
for subsurface drop irrigation systems, but not to xc%g“ed the att onzed quantity of the water right or the net irrigation
requirements for the 50% chance rainfall for the appropnaie county as shown in KA.R. 5-5-12. Flow rate tests must have
been conducted not less than one year, prlor to the application date and certified as acceptable by the local groundwater
management district or the chief erlgrpeer or

(2) The applicant may also submitan engineering study that determines the average historic consumptive water use
as an alternative method if it rs,d monstrated to be more accurate for the water right or water rights involved.

() Enrollment of an entrrezwater rlgh? 3r a portion of a water right where land associated with the quantity is being
permanently reduced fromhe wag\Jlght in the program shall not subsequently prohibit irrigation of the land that, prior to

3

enrollment was authonzed by*the‘water nght or water nghts lf irrigation can be lawfully allowed by another water right or

the program,
lawful ste s‘f’Eo ehmkﬁéate ,over!ap with the water right to be enrolled. The burden shall'be on the landowner to provide
sufficient info) frgée}oz"i“*substantlate that the proposed use of water by the resulting exercise of all water rights involved
will resfilfiip.the. et reduction amount of historic consumptive water use by the water right or water rights to be enrolled.
Th{e rvrsronﬂmay reg! uire such documentation to be provided by someone with special knowledge or experience related
to water nghts‘and stich operations.

gThe dMSlon shall adopt rules and regulations as necessary for the administration of this section. When adopting
such rule¥: dregulations the division shall consider cropping, system design, metered water use and all other pertinent
informationdhat will permit a verifiable reduction in historic consumptive water use and permit alternative crop or other
use of the land so that the landowner's economic opportunities are taken into account.

(o) The division shall hold a meeting in each target area designated after July 1, 2012, prior to entering into any
water right transition assistance program contract for the permanent retirement of part or all of landowner water rights in
such target area. Such meetings shall inform the public of the possible economic and hydrologic impacts of the program.
The division shall provide notice of such meetings through publication in local newspapers of record and in the Kansas
register.

(p) The provisions of this section shall expire on July 1, 2022.

History: L. 2006, ch. 174, § 1; L. 2012, ch. 105, § 1; July 1.
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2-1931. Penalty for violation of act or contract. (a) Any person who commits any of the following may incur a civil
penalty as provided by this section:

(1) Any violation of the Kansas water right transition assistance program act or any rule and regulation adopted
thereunder; and

(2) any violation of term, condition or limitation defined and or imposed within the contractual agreement between
the Kansas department of agriculture division of conservation and the water right owner.

(b) Any participant who violates any section of a water right transition assistance program contract shall be subject
to either one or both of the following:

(1) A civil penalty of not less than $100 nor more than $1,000 per violation. Each day shall constitute a separate
violation for purposes of this section; and & %

(2) repayment of the grant amount in its entirety plus a penalty at 6% of the full grant amount. ! \\

(c) Any penalties or reimbursements received under this act shall be reappropriated for use in the water right
transition assistance program. o — 5

(d) No civil penaltyor order for repayment shall be imposed except upon the written order of the secretary or their
designee. Such order shall state the violation, the penalty to be imposed and the right of the person to appeal to the
secretary. Any person, within 15 days after notification, may make written request to the secretary for a hearing in
accordance with the provisions of the Kansas administrative procedures act. The secretary shall affirm, reverse or

modify the order and shall specify the reason therefor. g L 7

(e) Any person aggrieved by order of the secretary made under this section may appeal such order to the district
court in the manner provided by the Kansas judicial review act. ' |‘ >

fe) (f) The provisions of this section shall expire on July 1, 2022. =N ~

History: L. 2006, ch. 174, § 2; L. 2012, ch. 105, § 2; July 1. \‘Q\' 4

\ 1Y

o

2-1933. Conservation reserve enhancement program; cr‘ite??ai i*eports;f.; Kansas conservation reserve
enhancement program fund. (a) As used in this section, “division? meyaﬁ&the Kansas department of agriculture division
of conservation. )

(b) The division shall administer the conservation reserve enh’ance“me_nt' program (CREP) on behalf of the state of
Kansas pursuant to agreements with the United States depar{ment of agriculture for the purpose of implementing
beneficial water quality and water quantity projects cohc\e@ing}taggeted watersheds to be enrolled in CREP.

(c) There is hereby established in the state trea‘§ury thQK\ans/as conservation reserve enhancement program fund,
which shall be administered by the division. All gxpenditurés=fiem the Kansas conservation reserve enhancement
program fund shall be for the implementation of C\REP~Qursuant to agreements between the state of Kansas and the
United States department of agriculture. All expenditures fram such fund shall be made in accordance with appropriation
acts upon warrants of the director of @Gcounts and reports issued pursuant to vouchers approved by the secretary of
agriculture or by the secretary’s designee.

(d) The division may requestqﬁre‘assistance of other state agencies, Kansas state university, local governments and
private entities in the implemer}tation of CREP.

(e) The division may receive a,[ld experid,moneys from the federal or state government or private sources for the
purpose of carrying out the provisiohs of this section. All moneys received shall be remitted to the state treasurer in
accordance with the provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt of each such remittance, the
state treasurer shall deposit the ‘€ntire amount in the state treasury to the credit of the Kansas conservation reserve
enhancement program fund. he division shall carry over unexpended moneys in the Kansas conservation reserve
enhancement program fund from 6ne fiscal year to the next.

(f) The division inay enter into cost-share contracts with landowners that will result in fulfilling specific objectives of
projects approved in.agggéri;ents between the United States department of agriculture and the state of Kansas.

(9)-The division shall"administer all CREPs in Kansas subject to the following criteria:

/(,1-)“The(aggr'egate total number of acres enrolled in Kansas in all CREPs shall not exceed 40,000 acres;

<{(2) the numbef;of acres eligible for enrollment in CREP in Kansas shall be limited to 1/2 of the number of acres
repFé“é\ented by federal contracts in the federal conservation reserve program that have expired in the prior year in
countie&\vﬁthin the particular CREP area, except that if federal law permits the lands enrolled in the CREP program to be
used for agricultural purposes, such as planting agricultural commodities, including, but not limited to, grains, cellulosic or
biomass materials, alfalfa, grasses or legumes, but not including cover crops, then the number of acres eligible for
enrollment shall be limited to the number of acres represented by contracts in the federal conservation reserve program
that have expired in the prior year in counties within the specific CREP area;

(3) no more than 25% of the acreage in CREP may be in any one county, except that the last eligible offer to exceed
the number of acres constituting a 25% acreage cap in any one county shall be approved;

(4) no whole-field enrolliments shall be accepted into a CREP established for water quality purposes; and

(5) lands enrolled in the federal conservation reserve program as of January 1, 2008, shall not be eligible for
enrollment in CREP.

(h) (1) For a CREP established with the purpose of meeting water quantity goals, the division shall administer such
CREP in accordance with the following additional criteria:
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(A) No water right that is owned by a governmental entity shall be purchased or retired by the state or federal
government pursuant to CREP; and

(B) only water rights in good standing are eligible for inclusion under CREP.

(2) To be a water right in good standing:

(A) At least 50% of the maximum annual quantity authorized to be diverted under the water right that has been used
in any three years within the most recent five-year period preceding the submission for which irrigation water use reports
are approved and made available by the division of water resources of the Kansas department of agriculture;

(B) the water rights used for the acreage in CREP during the most recent five-year period preceding the submission
for which irrigation water use reports are approved and made available by the division of water resources, shall not have:
(i) Exceeded the maximum annual quantity authorized to be diverted; and (i) been the subject of enforcement sanctions
by the division of water resources; and £

(C) the water right holder has submitted the required annual water use report required under K. S;«A 8 32, and
amendments thereto, for each of the most recent 10 years. .

(i) (1) The Kansas department of agriculture shall submit a CREP report to the senate commrttee on ;atural
resources and the house committee on agriculture and natural resources at the beginning of each %nﬁ@ﬁa regular session
of the legislature which shall contain a description of program activities for each CREP adr%ms e@réekd in the”state and shall
include:

(A) The acreage enrolled in CREP during fiscal year 2008 through the most ¢y ent%@@gal yea%to date;
(B) the dollar amounts received and expended for CREP during fiscal year 206\)53 thro gh’( st current fiscal year
to date;

(C) an assessment of meeting each of the program objectives identified in the agreem @gt with the farm services
agency; and ~ |

(D) such other information specified by the Kansas department of ggncul @ée

rty godls, the following information shall be

(2) For a CREP established with the purpose of meeting water qu )
included in such annual report:

(A) The total water rights, measured in acre-feet, retired in GRE
year to date;

(B) the change in groundwater water levels in the CR
year to date,
(C) the annual amount of water usage in the CREPﬁ,%éea e\:, fiscal year 2008 through the most current fiscal year to
date; and ~ .

(D) the average water use, measured in acre» et f%%“
right enrolled.

{%)fro;nif Seal year 2008 through the current fiscal

area dyring fiscal year 2008 through the most current fiscal

the five years preceding enrollment for each water

(i) The Kansas department of agriculture sha!l submitia report on the economic impact of each specific CREP to the
senate committee on natural resourceSeand the house committee on agriculture and natural resources every five years,
beginning in 2017. The report shall in& &itide economic impacts to businesses located within each specific CREP region.

History: L. 2016, ch. 24, § 1;4July /\1
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KANSAS WATERSHED DISTRICT ACT
WATERSHED DISTRICTS

Cross References to Related Sections:
Agreements with cities, see 12-635, 12-638,

12-635. Authorization of improvements within or without city limits; eminent domain; federal
cooperation; agreements with watershed or drainage districts. The governing body of any city of the state of
Kansas in, near or through which flows a natural watercourse, the overflow from which, in the event of high water, is
liable to cause injury to any bndge street, alley or public or private property may, in order to prevent said.injury,
acquire by eminent domain in the manner prescribed by K.S.A. 26-501 to 26-5186, inclusive, and am “
thereto, gift or purchase, within said city limits or within ten (10) miles therefrom, the land 'and easemeets

(a) To construct drains, canals and artificial watercourses, > —

(b) to widen and strarghten existing drains and watercourses, ,

(c) to construct the necessary levees and embankments, ;5:““% ) \

sary:

& -

(d) to change and raise the grade of streets and alleys and the approaches to brrdges, nd.raise s}g bridges, or
construct bridges where necessary, \\ \}\

(e) to widen existing drains, channels and canals, and acquire the necessary: outlets the{‘efor Beyond the limits
of the city, or So Y

(f) to cause any and all other necessary work, construction and rmprovements%to b made to protect said city
and public and private property therein located from floods and damage by overﬂow of s hatural and artificial
watercourses. fna N

The governing body of any city proceeding under this act is hereby‘ € uthorlzed

(a) To enter into contracts or agreements with the United States\»ar ny corps of engineers or any other agency or
agencies of the federal government that may be necessary in ordiar to(cooperate with the federal government and its
agencies; and such contract or agreement shall provide that the crty vgjfr"‘amtam repair and operate the flood
control works;

(b) to enter into contracts or agreements to furnish all:of
without cost to the federal government; 2

(c) to enter into contracts or agreements relieving the federakgovernment from any liability and damage to
persons or property resulting from construction of the ﬂood;pontr works or resulting after the completion thereof;

(d) to enter into contracts or agreements with w‘ > shed@ifgramage districts that may be necessary in order to
cooperate with such watershed or drainage districts in rQatters relating to flood control and drarnage No provision of
this act shall be construed to affect the power of dralnagev\)stncts now organized under the provisions of chapter 24,
of the Kansas Statutes Annotated, and’amendments thereto.

History: L. 1917, ch. 87,§ 1; R S. 1923, § 12-635; L. 1925, ch. 95, § 1; L. 1929, ch. 107, § 1; L. 1937, ch. 114,
§1; L. 1943, ch. 86, § 1; L. 1947; ch 109 § 1;L. 1953, ch. 61, § 1; L. 1963, ch. 234, § 21; L. 1978, ch. 57, § 1;
March 28. gj} \\

5 N

12-636. Same; resolution; engmeers estimate and report. Before making the improvements mentioned in
K.S.A. 12-635, and amendmen?s%ﬁereto the governing body of the city, by resolution duly passed, shall declare it
necessary for the puﬁ?ﬁi‘good and convenience that the property described in the resolution be protected from the
overflow of the waterco‘hrse a d.shall require a competent engineer to make a survey thereof and file the same with
the city clerk of }ﬁ% city wrth map\?’and profiles of the survey and a full and complete plan of protecting the property
from the overflow or damage by water of the watercourse and also the physical characteristics and location of any
right-of-way, rgadbed bndge or bridges, streets and alleys and other property liable to be injured or damaged by the
overflow.of the watercoﬁ?’s“e The engineer shall also make an estimate of the cost of the entire work and
:mgr,ovement reqt\ured to protect the property, showing the several items of the same. The engineer shall inspect and
examine all Iots ang: Thuildings thereon, rights-of-way, roadbeds, bridges, culverts, depot grounds, grades, streets,
and all allroads telephone and telegraph and other property liable to be injured or damaged by the overflow of the
watercourg:e The engineer shall file a report, in duplicate, with the city clerk. Upon the approval of engineer's report
by the gdvernmg body of the city, the city clerk of the city shall immediately cause one copy of the engineer's report
to be filed with the chief engineer of the division of water resources of the Kansas department of agriculture.
History: L. 1917, ch. 87, § 2; R.S. 1923, § 12-636; L. 1995, ch. 116, § 1; L. 2004, ch. 101, § 61; July 1.

fthe neces‘sary"lands rights-of-way and easements

12-637. Same; review of engineer's report by chief engineer; approval or disapproval. Upon the city's filing a
report with the chief engineer pursuant to K.S.A. 12-636, and amendments thereto, the chief engineer shall carefully
examine the report and, if the chief engineer determines it necessary, shall make a personal investigation as to the
location of the contemplated improvements, the costs of making the improvements and whether the improvements
will accomplish the purpose for which they are intended. The chief engineer shall then approve or disapprove the
report and immediately notify the city engineer of the approval or disapproval.

History: L. 1917, ch. 87, § 3; R.S. 1923, § 12-637; L. 1995, ch. 116, § 2; July 1.
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12-638. Same; eminent domain proceedings; advertising for bids. Upon the approval of the engineer's
report by the governing body of the city and the division of water resources, the governing body of the city, if property
is to be condemned, shall proceed to exercise the power of eminent domain in accordance with K.S.A. 26-501
through 26-516, and amendments thereto, and shall have the right to advertise for bids and enter into a contract for
the improvements. Whenever a contract or agreement has been entered into by the United States army corps of
engineers or any other federal agency or agencies and the city, or by a watershed or drainage district and the city, or
the federal agency or agencies or a watershed or drainage district is willing to enter into the contract with the
governing body of the city, for the construction of flood control improvements, the governing body of the city shall not
be requrred to advertise for bids for the construction of the flood control works

§22; L. 1978 ch 57, §2 L 1995 Ch 116 §3 July1

Governmental Ethics Commission Opinions:
. Watershed districts; contracting officers; duties; quahfcat«ons restrictions; definit ns,

Attorney General’s Opinions:

. Formation of watershed districts; elections; qualified voters. 9

24-1201. Title of act. This act shall be known as the watershed is rlct act.
History: L. 1953, ch. 477, § 1; June 30. -

Attorney General’s Opinions:

. Assignment of liability for dama‘é’es caf‘?sed bﬁ%orks of improvement. 86-158.
Watershed district act; proposed l%gct qualified voters. 88-51.

L ]
. KOMA-applicability or rural water distiicts. 88 97.
. Watershed districts; JudICIaI actions aff'ectlng conservation easements; modification or termination
by'court. 93-76.
Formation of watershed distri

uthority of secretary of state. 93-85.

24-1201a. Declaration offpublic xcessity for creation of districts; power; benefits. It is recognized that

serious problems of water management restlting from erosion, floodwater or sediment damages or instability of
natural water supplies are an ngfm the watersheds of the rivers and streams of the state of Kansas; that for the
purpose of alleviating,such damag ages and furthering the conservation, development, utilization and disposal of water

and thereby preservmg‘*a , qggiotectmg the state's land and water resources, it is legislatively determined that it is
necessary and advisablg 1063 atg}l;sh watershed districts with the power to construct, operate and maintain works of
improvemen ﬁn)gﬁded to ng?y} outSuch purposes; that there is hereby declared the public necessity for the creation
of such dlsi S in yvaters%ds including lands that are subject to erosion, floodwater or sediment damages or that
would be beneﬁte{y e tonstruction of works of improvement for the conservation, development, utilization and
e /a"t» it is further declared that the formation of such districts will inure to the general benefit of
ab tangible property included therein.
1981 ch. 193, § 2; July 1.

Attorney<General’s Opinions:

Assignment of liability for damages caused by works of improvement. 86-158.

Use of watershed district funds. 87-85. (See 87-99.)

. Sale or transfer of watershed district property to a governmental entity for recreational purposes is
permissible. 87-122.

.

24-1202. Definitions. The following terms when used in this act shall be construed to have the meaning ascribed

to them in this section:
(a) "Person” shall mean any person, firm, partnersh!p, association or corporatlon
(b) “publication” shall mean the publication in a newspaper or newspapers admitted to the United States mail as

_second-class matter, of general circulation within the watershed district;
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(c) “land” shall mean real property as that term is defined by the laws of the state of Kansas, and shall include any
road, highway, bridge, street or other right-of-way;

(d) “chief engineer" shall mean the chief engineer of the division of water resources of the Kansas department of
agriculture;

(e) “board” shall mean the board of directors of a watershed district;

(f) "district” shall mean an area comprising a watershed or two or more adjoining watersheds exclusive of lands
within other organized watershed districts for which organization is proposed or which has been organized under the
provisions of article 12 of chapter 24 of the Kansas Statutes Annotated, and amendments thereto. The district shall not
include the territorial limits of any incorporated city unless the petition circulated and filed as provided for in article 12 of

chapter 24 of the Kansas Statutes Annotated, and amendments thereto, shall clearly indicate that the te@rs[i’tg‘ry ofsucha

city is to be included in such watershed district; -

(g) “specific project” means any project outlined and proposed by the directors and may constitute all ar
general plan; % W

(h) “watershed" shall mean all of the area within the state draining toward a selected point o, any watercourse,
stream, lake or depression; N ‘x\ .

(i) “subwatershed” shall mean a division of the district as nearly equal in size to otghﬁ%i{sions o‘f;*\tbe district as
feasible and including as nearly as practicable one or more tributaries to the main stream which érains from the district;

(i) “qualified voter” shall mean any qualified elector of the district and any pers Bx\?e\grs of age or over owning
land within the district, although not a resident therein, ( ﬁ“‘%

(k) “landowner” shall mean the record owner of the fee in any real estate in the districtior the fee in the surface rights
of any real estate in the district, but the owners of an oil and gas lease, mineral right sfqt}interest, easements or
mortgages as such shall not be considered landowners, and school dismegs\, cem erytaséociations and municipal
corporations shall not be considered landowners; & & v

(l) “steering committee” shall be the group of qualified voters, not Iess; than thé number to be chosen for the board of

partofa
N

directors, who shall serve as the governing body of the proposedﬁé@gsﬁéq\distrggt until the first board of directors is

elected; : N
(m) “general plan” shall mean a preliminary engineering report degéﬁ?%ing the characteristics of the district, the
nature and methods of dealing with the soil and water problems within the /district, and the projects proposed to be
undertaken by the district. It shall include maps, descripfions:and such other data as may be necessary for the location,
identification and establishment of the character of the Work to hg.undertaken and such other data and information as the
chief engineer may require. (T N 4
History: L. 1953, ch. 477, § 2; L. 1955, ch. 204;,§ 1.5

124, § 4; L. 2004, ch. 101, § 73: July 1. '

9, ch. 172, § 1; L. 1961, ch. 193, § 1; L. 1972, ch.

2
i

H "a -
x\%
Attorney General’s Opinions: . '
. Watershed district act; proposed districts; qualified voters. 88-51.

24-1203. Establishmeng*‘b}distri;:‘t by petition. Except as otherwise provided by K.S.A. 24-1203a, before any
watershed district shall be organized, a petigi‘on shall be filed in the office of the secretary of state, signed by not less

than 20% of the landowners g{ld ,,;_%”‘;3‘resentin§ 25% of the acreage within said proposed district as shown by a
verified enumeration of said landeWwners taken by a landowner of said proposed district to be selected by the first 10
signers of the petitiorf??:\;\@iﬁed ?:qpy of such enumeration shall be attached to and filed with the petition in the office
of the secretary of state, Fonypugg?é;es of determining ownership, the county clerk of the county in which any part of
the watershed js-described; upondemand, shall furnish the record of the ownership of the lands within the county
from the tax }rfoll?‘éfétihe cqu&nty, and such record of ownership shall be satisfactory evidence of title.

Historyi L. 1953, ch’.\é??, §3; L. 1955, ch. 201, § 2; L. 1959, ch. 172, § 2; L. 1995, ch. 210, § 5; May 4.

,@;ﬁmﬁﬁ‘:}a. Establishment of district initiated by board of county commissioners. (a) In lieu of the
procedures prbvidé@by K.S.A. 24-1203, 24-1204 and 24-1205, and amendments thereto, the board of county
comm‘\issioners ‘cgf any county may adopt a resolution proposing the establishment of one or more watershed districts
within th‘g county and appointing the steering committee of each proposed district if:

1) ﬁe fands within each proposed district comprise substantially a watershed or two or more adjoining
watersheds, as determined by the chief engineer; and

(2) inthe preceding five-year period, the governor has issued a proclamation declaring a state of disaster
emergency in the county due to flooding.

(b) The resolution shall contain the information required for a petition under K.S.A. 12-1204, and amendments
thereto, and shall have appended and incorporated by reference a map showing the lands to be included in each
proposed district and the subwatersheds therein, prepared in consultation with the chief engineer.

Upon adoption of such resolution, the county commission shall transmit a certified copy of the resolution to the
chief engineer.

(c) All costs of projects and works of a watershed district established under this section shall be paid by a
general levy against all taxable tangible property located within the district.
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(d) This section shall be part of and supplemental to the watershed district act.
History: L. 1995, ch. 210, § 4; May 4.

24-1204. Contents of petition; form. The petition required by K.S.A. 24-1203, and amendments thereto, shall set
forth:

&) The proposed name of the district, which name shall end with the words “watershed district number

" If the district is located in two or more counties the name of the district shall end with the words

“watershed Jomt district No. "1t shall be the duty of the secretary of state to assign a number to each such
district in the order in which petitions for their organization are received thereby.

(2) A description of the lands to be included within the proposed district, separated as to subwate
and identified by section numbers and fractions thereof, and other platted areas as appropriate.

(3) A statement of the purposes for which the district is to be organized. ¢

(4) A statement of the number of persons that will constitute the board of directors of the district, whi
uneven number of not less than three and not more than 15, together with the names and addressesiof the pe
will constitute the original steering committee. &

(5) Any other matter deemed essential.

(6) A prayer for the organization of the districts as a nonprofit corporation.

Amap showing the lands to be included in the district and subwatersheds thergjfidp| epgg@ed in consulta’non with the
chief engineer, shall be attached to the petition as an exhibit and incorporated ther%ﬂ n by %ferenceég 'he petition shall be

rsheds, if any,

in substantially the following form:

In the Matter of _ Watershed (Joint) District Numbg - | __and counties,
Kansas. '

Come now the undersigned persons and state that %g/
aforenamed watershed district, hereinafter more f des\% nd that each signer states that the signer's
respective post-office address is set forth besrde ‘signe me. That the purposes for which this district is
organized are (state purposes). That a steering commlﬁee for the organization of the district is hereby fixed and
constituted with members; that the names of persons who will serve on the original steering committee, of
which the first named shall be acting chairman, and their respective addresses are as follows:

e\indowners within the proposed boundaries of the

(List names and addresses.)

fe constituted in a board of directors composed of (number) qualified

That the Ia . -oposed 10 be included in the district and subwatersheds therein do not embrace the territorial
|lmItS/ or orated city, or any part thereof, except those specifically described in the petition.
"'herefore the under5|gned individually and collectively, pray that a watershed district be organized in the
man er provi ed b)f [aw, for the purposes set forth herein, and that the secretary of state and the chief engineer of
the divigion of Water resources of the Kansas department of agriculture proceed diligently in the performance of their

duties s\o\ ! he organization of this proposed district may be completed and approved at the earliest possible time.

Submitted to the secretary of state this day of
History: L. 1953, ch. 477, § 4; L. 1955, ch. 201, § 3, L. 1957, ch 226, §1 L. 19589, ch. 172, § 3; L. 1961, ch.
193, § 4; L. 1987, ch. 122, § 1; L. 2004, ch. 101, §74 July 1.
Revisor's Note:
Petitions filed prior to 1955 amendments, see L. 1955, ch. 201, § 14.

24-1205. Petition, circulation; inclusion of city or part thereof within proposed boundaries,
identification; filing and determination of sufficiency of petition. A counterpart of the petition, setting forth the
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text of the petition in full, shall be circulated within the proposed boundaries of the district: Provided, That when an
incorporated city, or any part thereof, included as a part of the lands within the proposed boundaries of the district
and not excluded by reference therein, the naming of the city, and [class] thereof, and a statement as to what part or
all of the lands within said city are to be included within the proposed boundaries of said district, shall be sufficient
identification within said petition, and approval of said watershed district formation shall be by election duly called by
the governing body of said city for such purpose of approval or disapproval by the qualified voters of the area in said
city sought to be included in said watershed district, and if approved by vote, the mayor of said city shall be directed
to sign said petition as representative of said land within said city limits and for the total of said lands encompassed
therein and if disapproved by the qualified voters therein, the city, or part thereof, shall be excluded from the district.

A duplicate original or a photographic copy of the original petition, with copies of all signature sheets attached
thereto, shall be furnished to the county clerk of each county wherein lies a part of the proposed distrigt=All. -
counterparts shall be filed with the secretary of state at the same time and shall be received and treqéed by.NQ as a
single petition. The secretary of state shall determine the sufficiency or insufficiency of the petltlen
the information as to the number and qualification of signers as shown by the verified enumerat
petition. In the making of such findings, the secretary of state shall consider the S|gnature of the maya of anycrty
which has approved said petition as herein provided as the srgnature of one landowner and«shalt mc‘hde%the stated
acreage within said city as being represented by said signature in computing the acreage within'the distriét. The
secretary of state shall endorse his findings and the date thereof on the face of thespetition, Qnd shall notify, in
writing, the person designated in the petition as the acting chairman of the steering commltteeo his findings.

History: L. 1953, ch. 477, § 5; L. 1955, ch. 201, § 4; L. 1957, ch. 226, § 2; L}*1959 ‘ch. 172,§ 4; L. 1961, ch.
193, § 5; July 1. v .

Revisor's Note:
Petitions filed prior to 1955 amendments, see L. 1955, ch. 201,.§ 14

24-1206. Sufficient petition transmitted to chief engmeer, mvestrgatton report and approval or
disapproval; approval required, when; transmittal L}Lap roval to secretary of state and to chairperson of
steering committee. (a) If the secretary of state finds fhe pe |t|0[¢jo}be sufficient as to form and the number and
qualifications of the petitioners, the secretary of state shall pre;;‘are a certified copy of the petition and transmit it to
the chief engineer within five days after the secreféw of State's détermination of suff iciency.

(b) Upon receipt of a certified copy of a petltt "tran?‘r?fitt | pursuant to subsection (a) or a certified copy of a
resolution transmitted pursuant to K.S.A. 24-12033, é\‘chlef engineer shall institute an investigation of each
proposed district, its territory and purposes and, within Qogays after receipt of such copy shall transmit a written
report of the chlef engineer's findings an the petrtron or resolution, fogether with the chief engineer's written approval
or disapproval of the petition or resg L([\lon to the secretary of state and the acting chairperson of the steering
committee named in the petltlon orTeselution.

(c) The chief engineer shk 1l approv\e the petition or resolution if the chief engineer finds and discloses by the
chief engineer's report that, /-

(1) Thelands propose;‘\t\o be mcluded ifi each district comprise substantially a watershed or two or more
adjoining watersheds;

(2) each proposedgtstrrct w\guld not include lands in any existing watershed district;

(3) the statement ofpur);?:)'gses‘?contamed in the petition or resolution conforms with the intents and purposes of
this act; -

(4) the;lgdr::s\\\\hlthm each proposed district or part thereof, are subject to erosion, floodwater or sediment
damage om\would j?mﬁ[‘f ited by the construction of works for the conservation, development, utilization or disposal
of water; o

(57;~t &boundary of each proposed district is defined, as far as practicable, so as to include all quarter-quarter
sectrons of Which' a‘ere than 1/2 of each is within the watershed;

(6)%% the dotvn stream limit of each proposed district is established with due regard to the location of highways
and rail oads and the location and character of existing works of improvement, the boundaries of any organized
levee, drainage, irrigation and watershed districts, and the physical characteristics of and the probable relative effect
of the operation of the proposed district upon any flood plane area common to both the stream or watercourse and
any other stream or watercourse; and

(7) the map attached to the petition or resolution and the description of lands proposed to be included in each
district are adequate and correct, except the chief engineer, in the chief engineer's report, may make any minor
corrections with respect to the map or the description of lands proposed to be included in the district to make such
map and description of lands conform to the map previously prepared in consultation with the chief engineer and
such corrections shall thereupon become a part of the petition or resolution and be deemed effective without a
recirculation of the corrected petition among the landowners or amendment of the resolution.

{d) If the chief engineer approves the petition or resolution, the chief engineer shall transmit a certified copy of
the chief engineer's report to the secretary of state and to the chairperson of the steering commitiee of the district.
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History: L. 1953, ch. 477, §6; L. 1957, ch. 226, § 3; L. 1959, ch. 172, § 5; L. 1961, ch. 193, § 6; L. 1995, ch.
210, § 6, May 4.

24-1207. Meeting of steering committee; notice; election of board of directors; officers; election on
organization of district; voting places and election procedures; certification of results to secretary of state;
certificate of incorporation, issuance and recordation, when; actions attacking incorporation, limitations. (a)
Within 10 days after receipt of a certified copy of the chief engineer's report approving the petition or resolution, or
the petition or resolution as amended or revised by the chief engineer, the chairperson of the steering committee of
the proposed district shall call a meeting of the committee by mailing a written notice fixing the time and place of
such meeting to each member of the committee at least five days in advance of the time so fixed, unless&lch notice
is duly waived. The committee shall meet at the time and place fixed in the notice for the purpose ofﬁﬁél ng,from
their number a board of directors consistent with the number set out in the petition, and this board oﬁ‘%jrecto“‘%éafter
being duly elected, shall elect from their number a president, vice-president, secretary and treaSurer, %‘_ tﬁgt ina
district having only three directors, the board shall elect one person to hold the offices of secretaryiand treasurer.
The board, by resolution, shall provide for the calling of an election of the qualified voters%  the ‘distriet for the
purpose of submitting the question of whether the district should be organized and creafe in‘a orda%%@with the
petition or resolution, or the petition or resolution as amended or revised by the chief engineer. N

(b) The board shall designate one or more centrally located voting places withindk e%ﬁopos district, but if the
territory of the proposed district lies in more than one county, at least one voting Q;%ace s a!?gﬁ’%gélgﬁlgnated within
each county of the proposed district, and shall name and appoint three judges and‘two ‘cﬂerks for each voting place
designated, which judges and clerks shall take an oath to faithfully perform their duties éfs julges and clerks,
respectively, and shall each receive compensation of $8 per day for theif§8pvices Ahe board shall cause a notice of

. . . . . i dl”‘é o . . Vap s

the special election to be published for three consecutive weeks in a newspapeg r,O0Fgeneral circulation within the
proposed district, the first publication to be not less than 21 days Qgigg tdi%éch e’“e\fgtion. If the proposed district lies in
more than one county, a similar notice shall be published in a neWspaper ofigeneral circulation in each of the
counties in which a part of the proposed district is located. The thice\g‘,ﬁ“ llssetforth the time and place or places of
holding the election and the proposition to be voted on, shall contain a copy.of the petition or resolution, or the
amended or revised petition or resolution (omitting the map, attached th){g%g% as an exhibit) and shall be signed by
the president and attested by the secretary of the board, Ay uafféd voter shall be entitled to vote at such election.
The vote at such election shall be by ballot, and such ballot svli%ak’l\%l%icomply with the usual requirements for an official
baliot for public office insofar as such requiremenf,évare ap licablg thereto. Upon such ballot shall be printed the
proposition submitted, preceded by the words, “Shallithe following be adopted?” and followed by the words “To vote
in favor of the proposition make a cross * mark in the ?@uare?%r the word "Yes"™ “To vote against the proposition
make a cross * mark in the square after the word 'No.™ s

(c) Returns from the election st)%%y;be made to the board of directors who shall canvass the votes cast at the

election on the second Friday follo%gg the date of the election. The board shall imnmediately certify the results of the

election to the secretary of state. 154 ﬁﬁ%ority of those voting on the proposition voted in favor of the organization and
creation of the district upon t}}ggibetition oiresolution, or amended or revised petition or resolution, the secretary of

state shall thereupon issu%ég;the board of directors a certificate of incorporation for the district, which shall be filed
of record in the office of theﬁr@mgiste'f of deeds of each county in which all or a portion of the district lies. Upon such
recordation of the certificate ofificorporation the district shall be authorized to function in accordance with the
provision of this act a’? hitg certificate of incorporation. If a majority of those voting on the proposition voted against
the organization and crgatiotef th%e%district, the secretary of state shall endorse that fact on the face of the petition or
resolution and ;Qgrprocé;ggj; s'shall be closed. No action attacking the legal incorporation of any watershed district
organized upder this section shall be maintained unless filed within 90 days after the issuance of the certificate of
incorporatiézﬁfor Sk éh,mdisﬁ'gg by the secretary of state, nor shall the alleged illegality of the incorporation of any such
watershed diStrighbe intérposed as a defense to any action brought after such time.

AﬁQéQey ;general’s Opinions:
Formation of watershed districts; authority of secretary of state. 93-85.

24-1208. Payment of costs and expenses when petition or resolution is disapproved by engineer or
defeated by voters; tax levy. If the organization of the proposed district is defeated at the special election or if the
petition or resolution is disapproved by the chief engineer, the board of directors or steering committee named in the
petition or resolution shall continue to function in a limited capacity for the purposes hereinafter set forth in this
action. Such board or steering committee shall determine the amount of money necessary to pay all of the costs and
expenses incurred in the preparation and filing of the petition or resolution and in the conduct of the special election
and shall certify a statement of such amount to the county clerk of each county in which the proposed district was to
be located. Such county clerks shall thereupon ascertain the total assessed valuation of all taxable tangible property
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in their respective counties within the proposed district and certify such valuation to the county clerk of the county in
which the acting chairperson of the board or steering committee of the proposed district resides.

Such county clerk shall determine the levy necessary to be spread against the taxable tangible property in the
entire proposed district in order to raise funds sufficient to pay the amount set forth in the statement and shall certify
such levy to the county clerk of the other counties in which a portion of the proposed district is located. Each of the
county clerks shall then cause such levy to be extended against the taxable tangible property lying within the
boundaries of the proposed district and within the clerk's county. The county treasurers of the respective counties
involved shall remit the funds raised by such levy in their counties to the county treasurer of the county in which the
acting chairperson of the board or steering committee resides. Such treasurer shall hold such funds and shall honor
warrants drawn upon such funds by the acting chairperson of the board or steering committee and countersigned by
the acting secretary of the board or steering committee in payment of the costs and expenses incurer’i’ﬁ' the
proposed organization of the district and shown on the aforementioned statement of expenses. |

History: L. 1953, ch. 477, § 8; L. 1959, ch. 172, § 7; L. 1995, ch. 210, § 8, May 4. )

Attorney General’s Opinions:

R ' i""”»\
. Watershed districts; judicial actions affecting conservation easementsi(\’m‘*c;a]gcation‘otj,ermination
by court. 93-76. A O
o
"“‘:&,M
GENERAL POWERS AND DUTIES OF DISTRICTS 4

First. To adopt a seal.

Second. To sue and be sued by its corporate name.

Third. To purchase, hold, sell and convey land and gpersonal property and to execute such contracts as may, by
its board of directors, be deemed necessary or conver}ie’n?fi?o enab;é"it to'properly carry out the purpose for which
organized. '

Fourth. To construct, improve, maintain and ¢ eratétyyorks
appurtenances as necessary for the conservation obsoil, E}?\% n of floods, disposal of water and the
conservation, development and utilization of water q{c,k)mesﬁ" municipal, agricultural, industrial, recreational
purposes and such other uses as may be authorized by ?he provisions of K.S.A. 82a-701 to 82a-725, inclusive, and
any amendments thereto; and in any case where the con%”??uction, improvement or operation of such works causes
the substantial displacement of a wjjqfi’fe habitat and when required by the soil conservation service of the United
States department of agriculture as a condition precedent to the release of federal funds for such works, to acquire
land for the purpose of restoringv;such wildlife habitat. The power of eminent domain shall not be used for any such
acquisition. F N

Fifth. To operate or Ieag‘é any,g%nd all district properties and facilities associated with the use of water and to
collect reasonable fees, rentals,.tolls, and charges for the use of such facilities, said revenue to be placed in the
maintenance fund of {he district. Where the property is leased the lessee or anyone authorized to collect such fees,
rentals, tolls and charqg§x§k@lLEdﬁ@rm to a schedule approved by the board of directors of the district.

Sixth. To employ sugh_pg]o’fe‘s‘s'onal services and other assistance as is, by its board of directors, deemed
essential. Soilconserva ie(\’engineering services may be used whenever available.

Seventh. To acquire personal property by gift or purchase.

Eighth. Te. achl“rTe‘“lanyc?l"and interests in land by gift, purchase, exchange or eminent domain; such power of
emi@eﬁg}‘.’d\g{p}ain_tg be exercised within or without the boundaries of the district in like manner as provided by K.S.A.
26801 to 26§\5q Buinclusive, or any amendments thereto. A

“Ninth. To levy\?zi’S(es and assessments, issue bonds and incur indebtedness within the limitations prescribed by
this acty,

Teﬁfhf To cooperate and contract with persons, firms, associations, partnerships and private corporations, and
with other watershed districts, drainage districts, and cities of all classes of this state, and with drainage districts,
watershed districts, or other public corporations organized for similar purposes in any adjoining state and with other
local, state and federal governmental agencies and to enter into co-operative contracts and agreements with any
such districts, corporations or agencies.

Eleventh. (a) To take appropriate actions to extend and transfer the territory of the district, receive territory
transferred from other districts, and dissolve all or a portion of the district as provided for in this act; (b) to merge with
adjoining watershed districts, subject to approval of a majority of the qualified voters voting on the proposition in
each of the districts proposing to merge.

Twelfth. To select a residence or home office for the watershed district, which shall be at a place in a county in
which the watershed district or any part thereof is located and may be either within or without the watershed district

3f improvement including such facilities and
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as may be designated by the board of directors. The board shall thereupon designate the county in which said
residence or home office is located as the official county for the filing of all official acts and levies. After an official
county has been so designated, said county designation shall not be changed even though the residence or home
office of said watershed district may be changed at a later date.

History: L. 1953, ch. 477, § 9; L. 1955, ch. 201, § 6; L. 1957, ch. 226, § 5; L. 1959, ch. 172, § 8, L. 1961, ch.
193, § 8; L. 1963, ch. 234, § 69; L. 1976, ch. 175, § 1; July 1.

Attorney General’s Opinions:

. Retention of counsel for tax planning matters. 86-117.

. Assignment of liability for damages caused by works of improvement. 86-158.

. Use of watershed district funds. 87-85. (See 87-99.)

. Watershed district funds may be used to improve a road only if a direct and exclusive bepefit to

district and no other governmental entity is responsible for road. 87-99. (See%%%émﬁ?)ﬁ
. Sale or transfer of watershed district property to a governmental entity for recteatipnal purpgses is
permissible. 87-122. !
Watershed districts; taxation and bonded indebtedness; use of fundsl

the provisions of this act shall be exercised by a board of directors which.shall bg,composed of any odd number and
specified in the petition for creation of the district, of qualified vot‘%é’”f’aithegggtri uch board shall be composed of
not less than three and not more than 15 qualified voters. Boardstin existence:o E%he effective date of this act
consisting of more than 15 members shall determine the number of beard‘hembers, which in no case shall exceed
the current number of board members. At least one director shall be selected from each subwatershed located within
the district. Each director shall serve for a term of thregfyeds, anqwiﬁntff?'éﬁccessor is duly elected and qualified,
except that one-third of the original directors designateg, in th apgﬁtion for organization of the district shall serve for a
term of one year, one-third for a term of two years;,onethird fora,term of three years, from the date the certificate of

incorporation is filed of record in the office of the rggister ofdee Is) of each county in which territory of the district is
located. Such directors shall serve without compea o0,

butshall be allowed actual and necessary expenses
incurred in the performance of their official duties. &

History: L. 1953, ch. 477, § 10?1?&1955, ch. 201, § #'L. 1987, ch. 122, § 2; July 1.

24-1211. Election of directgf%at annual meeting; report of financial condition, projects and activities;
notice and conduct of elections; va?%’“’ncies; changes in number of directors or date of annual meeting;
notice; procedure. In not les&than 12 motths, nor more than 13 months after the recording of the certificates of
incorporation, and annually.thereaffer, a me%gfing shall be held for the election of directors whose terms expire and
also to render a report on the'fi 4ricial condition and activities of the district including the estimated construction date
of all proposed projec;fgg%%;ae mtti%ed within the next five years and the board's determination as to whether each of
these projects is still costeffgctive’and in the current public interest. Notice of the annual meeting shall be given at

least 10 days Mo th%daf%“%e?nf by one publication in a newspaper of general circulation in each of the
counties of which said wéﬁéﬁshed district is a part. Elections shall be by ballot. Qualified voters in attendance shall be
entitled to ¥ote at apy suchmeeting. The directors shall fill any vacancy occurring on the board prior to the expiration
of the term ofiapy_directar;by electing a substitute director to serve for the unexpired term.

ThETumberof directors of a district or the date of the annual meeting, or both, may be changed at an annual
mt g if\%lftce%’@ e proposition of making such change or changes is given at the annual meeting immediately
preging the ‘apnual meeting at which such change or changes are considered. If the number of directors is
propoég% to be changed, the proposition shall be introduced in the same manner as other items of business and
shall cleag}y@g;how the changes in representation of subwatersheds, if any, and in the length of terms of the directors.
It shall be the duty of the board of directors to include the proposition in the notice of the annual meeting at which
such changes are being considered. If a majority of those voting are favorable, the election of directors shall be in
conformance with the adopted proposal and all powers shall be exercised by the newly constituted board beginning
immediately after the annual meeting. Copies of the minutes of the annual meeting and report on the financial
condition and activities of the district shall be furnished to the Kansas department of agriculture division of
conservation.

History: L. 1953, ch. 477, § 11; L. 1955, ch. 201, § 8; L. 1959, ch. 172, § 9; L. 1861, ch. 193, § 9; L. 1987, ch.

122, § 3; July 1; L. 2012, ch. 140, sec. 130; July 1.

Attorney General’s Opinions:
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. Use of absentee ballots or voter proxy in election of watershed district electors. 86-86.
. Watershed districts; annual reports; evaluation of projects; “public interest” defined. 88-20.

24-1212. Open meetings of directors; notice; quorum. Regular meetings of the board of directors shall be
held no less than once each quarter on such day and place as is selected by the board of directors. Notice of such
meeting shall be mailed to each director at least five days prior to the date thereof, and special meetings may be
held at any time upon waiver of notice of such meeting by all directors or may be called by the president or any two
directors at any time. Notice in writing, signed by the persons calling any special meeting, shall be mailed to each
director at least two days prior to the time fixed for such special meeting. A majority of the directors shall constitute a
quorum for the transaction of business and in the absence of any of the duly elected officers of the di}tnicﬂt\a quorum
at any meeting may select a director to act as such officer pro tem. Each meeting of the board, whet}\e”r‘“f‘égql\?r or
special, shall be open to the public. Copies of the minutes of regular and special meetings shall be f‘u‘m\i)shei o the
Kansas department of agriculture division of conservation. < = a

History: L. 1953, ch. 477, § 12; L. 1987, ch. 122, § 4; July 1; L. 2012, ch. 140, sec. 131; I

AT

Attorney General’s Opinion:
. Watershed districts; meetings of directors. 85-161.
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PROCEDURE FOR WATERSHED PROJECTS AND IMPRéVEIﬁFN}S

24-1213. General plan, estimate of costs and information as o %@thfﬁansmiﬁal to chief engineer,
when; open to public; report to directors. Upon the incorporation of the watetshed district the board shall cause
work to be commenced on the preparation of a general plan of t g;ﬁ'rst ictaln add;i‘t%'on to the general plan there shall
be prepared an estimate of costs as to installation, maintenanceland ration of the proposed works and
information as to the location and extent of areas that would be benefitéd't A the proposed works. Upon completion
of the general plan, estimates of costs and the information as to benefited afeas, the board shall carefully examine
and consider the same and if they approve the general glan, estimdte Btcost of proposed works and information on
benefited areas, they shall transmit a complete copy thereof™ f":the“chief engineer and additional copies shall be
made available to him upon request. Copies of such plans, estimates and information, in the office of the chief

N ., X N N L
engineer shall be open to inspection by the public ggll rea@cT)Qatgl times.

The chief engineer shall examine and study sﬁgid‘;genera «pl‘e?hf; as to:

(1) Feasibility. Y

(2) Co-ordination of the plan with any general plan forthe watershed of which the district might be a part.

(3) The safety of the works and improvements proposed.

(4) Conformity with the intents.and purposes of this act. The chief engineer shall transmit a written report of the
results of his study and investigation to:the board of directors which shall include any changes or modifications which
he deems necessary and wr}igji'shall include a specific approval or disapproval of the general plan.

History: L. 1953, ch. 477, § 13; L. 1953 ch. 226, § 6; L. 1961, ch. 193, § 10; July 1.

k- .

Attorney Generalls meto\rii
. Use pfdistrict fuq%s to administer and cost-share water quality projects. 98-52.

24-1214§§Eméncihg proposed projects; methods; resolution as to costs; public hearing; notice,
contents;&g‘gpearabces;written statement required; transmittal of written statements to chief engineer;
adoption, madificaffﬁfﬂloprejection of general plan or method of financing; official general plan and official
metpgﬁ“&fﬁpa ing; resubmissions, when. Subject to the provisions of subsection (b) of K.S.A. 24-1203a, when
thqgéneral ol “stapproved by the chief engineer the board, by resolution, shall propose that the cost to the district
of alk@rks coﬁgem"iated in the plan be paid either by a general levy against all of the taxable tangible property
locate‘daw(i\thinilgﬁe district, that such cost be paid by special assessment against lands within the district to be
specially-benefited by any of the proposed projects or that such cost be paid by both such general levy and special
assessment, stating the portion proposed to be paid by each method. The board shall also set forth in the resolution
any proposal to issue improvement bonds of the district to provide for the payment of all or any part of the cost to the
district of proposed projects by installments instead of levying the entire tax or special assessment at one time.

The board shall thereupon fix a time and place either within or conveniently near the district for a public hearing
upon the general plan and the resolution proposing a method of financing costs of the works contemplated in the
plan. A notice of such hearing shall be given by one publication at least 20 days prior to the date fixed for the
hearing, setting forth the time and place of hearing upon the plan and resolution, that a copy of the plan and
resolution is available for public inspection in the office of the secretary of the district and that any electors or
landowners desiring to be heard in the matter must file, in duplicate, with the secretary of the board at the secretary's
office, at least five days before the date of the hearing, a written statement of their intent to appear at the hearing
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and the substance of the views they wish to express. Upon receipt of any such statements the secretary of the board
shall immediately transmit one copy of the statements to the chief engineer. The chief engineer or the chief
engineer's duly appointed representative may attend the hearing. At the hearing any elector or landowner who has
duly filed a written statement shall be heard and may present information in support of the elector's or landowner's
position in the matter. After hearing all such statements the board, by resolution, shall adopt as official or reject the
general plan and adopt as official or reject the proposed method of financing costs of the works contemplated in the
plan or determine that the general plan or the proposed method of financing or both should be modified and notify
the chief engineer of the board's action. If it is determined that the general plan should be modified, any proposed
changes approved by the board shall be incorporated in a madified general plan which shall be submitted to the
chief engineer for further consideration.

The chief engineer shall review the modified plan and shall transmit a supplemental written repoﬁgé"%?f?the results
of the chief engineer's study and investigation to the board, including the chief engineer's written approval ar%%
disapproval of the modified general plan. If the modified general plan is approved by the chief engineetgtheboard,
by resolution, shall adopt the modified plan as the official general plan of the district and notify theichief engineer of
the board's action. If it is determined that the proposed method of financing should be modiﬁed,'hfé%board ?ngve
consideration to the the modified method of financing and, following adoption of the gerg%@ or a%r%‘%gproved
modification thereof, the board, by further resolution setting forth such modified method'of finanging, shall adopt it as
the official method of the district for financing costs of the works contemplated in ;h official. general plan, If a board
is unable to carry out a general plan because of disapproval of a bond issue at ag

ection or:becalise insufficient
funds have been provided, they may reconsider the general plan or the method oféﬂnan%ng, or’b*oéﬁfh, and by

following the procedure hereinbefore set forth, resubmit a general plan or method of financings or both.
Attorney General’s Opinions: . .
. Watershed districts; structure maintenance fun%f‘féf s for no fund warrants and bonds. 92-
116. e
. Use of district funds to administer and cost-share water guality projects. 98-52.
£
24-1214a. Districts adopting general plan prig Aptil 61; method of financing; procedure.

Watershed districts which have adopted a genera:; plan prior to@@pril 1, 1961, but have not adopted by resolution a
method of financing may follow the procedure setiforth i %%ction'é 24-1213, and 24-1214 of the Kansas Statutes
Annotated in the adoption of a resolution of ﬁnanqggzand prﬁg&e%’ forthwith to carry out the proposed works of
improvements. - %&%

History: L. 1961, ch. 193, § 12; July 1. 4

24-1215. Approval of bond issue by qualified voters of district required; notice; election procedures; tax
levies for financing costs; resolutionypublication; protest petition; election. When any general plan and
resolution of financing has begifinally a"%gied by the board, in accordance with the procedure set forth in K.S.A.
24-1214 and said resolutiofﬁ’?ovides that ‘éujggr any part of the cost of the works of improvement is to be paid by the
issuance of improvement Eofggs ‘ﬁofﬁe entire district, it shall be the duty of the board to submit the question of
approval of said bon%%%ue to'an election of the qualified voters of the district. Notice of the time and place and the
purpose for which sucgelgction o be held shall be given by one publication at least twenty (20) days prior to the
date fixed for such electio @pt@s hereinbefore provided, the said special election shall be held and conducted

P

in the man‘:gjp;esgribed;fo?%or%%cﬁng and holding elections by K.S.A. 24-1207.

¥
If the redol utié%@of ﬁr%oing provides that all or any part of the cost of the works of improvement is to be paid by
the issuance,aof‘ii%g%%e/ ept bonds to be paid by special assessment against the lands especially benefited by such
projectth b% -6f direct6rs shall proceed to determine the particular lands within the district upon which special
asse§smen s@%{q\ be levied and it shall be the duty of the board to submit the question of approval of the bond
issygtoane éstic\)?”z,of the owners of said lands. Notice of the time and place and the purpose for which such election
is t&b@geld shall be given by one publication at least twenty (20) days prior to the date of such election. Except as
hereinbeéfore %J;bvided the said election shall be held and conducted in the manner prescribed for conducting and
holding éﬁ%@ﬁ%ns by K.S.A. 24-1207: Provided, however, That if it is proposed to issue improvement bonds to be
paid partially by the entire district and partially by lands especially benefited, it shall be the duty of the board of
directors to submit each question of approval separately as hereinbefore set forth: Provided further, That if said
resolution of financing proposes that all costs to the district shall be borne by a general tax levy and makes no
provision for the issuance of bonds, and no election is thereupon held, it shall be the duty of the board to publish
said resolution once in a newspaper of general circulation within the district and said resolution shall be in full force
and effect thirty (30) days after said publication unless petitions signed by landowners of the district in a number in
excess of twenty percent (20%) of the landowners as determined by the verified enumeration filed with the petition
for organization are filed with the secretary of the board.

In the event such petitions are filed, it shall be the duty of the board to submit the question of adoption of said

resolution to the qualified voters of the district. Notice of the time and place and the purpose for which such election

25




is to be held shall be given by one publication at least twenty (20) days prior to the date for such election. Except as
hereinbefore provided the said special election shall be held and conducted in the manner prescribed for conducting
and holding elections by K.S.A. 24-1207.

History: L. 1953, ch. 477, § 15; L. 1955, ch. 201, § 9; L. 1957, ch. 266, § 7; L. 1959, ch. 172, § 10; L. 1961, ch.

193, § 13; July 1.

24-12186. Order and procedure as to specific projects; surveys, plans, specifications and estimates of
costs; filing with secretary of board; open to inspection; transmittal of approved plans to chief engineer,
when; review of general plan; revisions of plan; report by chief engineer, requirements. (a) Following the
adoption of the general plan and adoption of the method of financing, the board of directors may determine the order
in which specific projects contemplated by the general plan shall be undertaken and to cause accurate siifveys of all

engineer who shall prepare detailed construction plans and specifications therefor showing the
character of work to be done and the estimated cost of right of way, construction, maintenance a
plans, specifications, and estimates of costs shall be filed in the office of the secretary of.the board
reasonable times be open to public inspection. The board shall carefully examine and cgnsidénthe samg,and if they
approve such plans, specifications and estimates of costs, they shall transmit a co/rggie é\ opy 1 ereof to the chief
engineer, who shall examine and study the plans and specifications as to conformahee&o }h% gerigjral plan and other

applicable state laws on water use and control and transmit a written report of the{ﬁ"esu It of‘hls»,ﬁ@dy and

investigation to the board which report shall include any changes or modifications 'Which he deems necessary and
which shall include a specific approval or disapproval of the plans and specifications. = .«

(b) Ten years following approval of the general plan and every fivey&as thefeafter, the board shall review the
general plan to determine if projects proposed to be undertaken by theidg\strict\m its original plan are still feasible and
in current public interest. A report of the review shall be given at %Bagqxliﬂ&eetingggalled for that purpose. This review
is not required of watershed districts that have completed all the pfojects nthe general plans.

Any revisions or amendments to the general plan shall be sUBmitﬁe"'d"Zt‘o the'chief engineer in the manner
provided by K.S.A. 24-1213 and amendments thereto. ’

History: L. 1953, ch. 477, § 16; L. 1955, ch. 201, %:@,\L 19_59, eh.12, § 6 (Special Session); L. 1959, ch. 172,

e

§ 11, L. 1961, ch. 193, § 14; L. 1987, ch. 122, § 5; July 1.

24-1217. Computation of special assessri)‘%g:cs;\}g raisément and apportionment; resolution;
limitations; hearing of complaints; notice; altng"aﬁ%@; resolution fixing assessments; notice to landowners;
bonds and levies, when. If the resolution of financing provided for by K.S.A. 24-1216 [*], and amendments thereto,
provides that all or any part of the cost of the works contemiplated is to be paid by special assessment against lands
especially benefited by such project 4& board shall appoint three appraisers who have no vested interests in the
project and who shall recommend rtionment of the special assessment to the tracts of land subject to such
special assessment. The apprq}jgé‘ré s’hijgll have access to all available engineering reports and data pertaining to the
works contemplated and may.fequest sueh,additional engineering data or counsel as found necessary to carry out
their duties. The appraisers:sHall tglge an oath to fairly and impartially appraise the benefits accruing to each tract of
land and shall recommend ttie. ortionment of the assessment according to the relative benefits to be received by
the several tracts of lgp&subjé‘ to assessment, and shall make written reports of their findings to the board.

Upon receiving th‘e\:re%g«pgb,\ tﬁq{b&oard shall prepare a resolution which shall contain a list of the tracts of land
found to be especially bqng_fﬁtegmqu?the amount of assessment to be levied against each such tract. No such
assessment Eg,g’i"ﬂ\aaany\;r}gc{ of land shall exceed the estimated benefits to such land by such project. Such tracts of
land shali peflegaily';desc:;zbed and the names of the owners thereof shall be set forth beside the description of each
tract so Iist&@ﬁf}wadqpﬂr‘ig such resolution, the board shall fix a time and place for hearing any complaint that may
be made.as to'ttie benefitto any tract of land appraised as aforesaid, a notice of which hearing shall be given by the
secggta?‘y*gif{qgé‘“pgblication at least 10 days prior to the date set for the hearing. The board, at the special hearing,
may alter the\betnéﬁvtz»to any tract of land if, in its judgment, the same has been appraised oo high or too low.

The board, ;mmediately thereafter, shall pass a resolution fixing the benefit assessment as to each fract of
groun?i‘%‘nq praviding for the assessment thereof which assessment may be spread over a period of not to exceed
20 years and shall hold good for all installments. The board, immediately thereafter, shall cause a written notice to
be mailed to the owner or owners of each tract of ground assessed of the amount of the assessment which notice
shall state that if the amount is not paid in full within 30 days from the date of notice, bonds will be issued and that an
assessment will be levied annually against such tract of ground for a period of not to exceed 20 years in an amount
sufficient to pay the total assessment plus the interest due on the bonds.

No suit to set aside the assessment shall be brought after the expiration of 90 days from the date of the notice.
The amount levied against each tract of ground to pay for the bonds falling due each year and the interest thereon
shall be levied, certified to the proper county clerk and collected the same as other taxes.

History: L. 1953, ch. 477, § 17; L. 1955, ch. 201, § 11; L. 1957, ch. 226, § 8; L. 1959, ch. 172, § 12; L. 1961,

ch. 193, § 15; L. 1987, ch. 122, § 6; July 1.
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24-1218. Right of entry upon lands in connection with work of district; damages. The board of directors
and its representatives and employees, including engineers and contractors and their employees, shall have the
right and authority to enter upon private lands within or without the boundaries of the district for the purpose of
conducting tests, surveys and other work incidental to the preparation of plans, maps, profiles and reports in
connection with any work or proposed work of the district. The district shall be liable for any damages caused by
such entry. Charges for damages shall be approved, modified, or rejected within 60 days following receipt of a
documented accounting of such damages.

History: L. 1953, ch. 477, § 18; L. 1987, ch. 122, § 7; July 1.

TAXATION AND BONDED INDEBTEDNESS

24-1219. No-fund warrants for initial expenses; annual tax levies for general fund &pen esgincreased
levies, procedure; tax levies for no-fund warrants and bonds; structure maintenance fundgé(a: . he dig&g%iboard
may issue no-fund warrants to pay for initial organizational, engineering, legal and adminigtrative expenses of the district
except that the amount so issued shall not exceed the product of two mills times the asséfissed{%uatior‘?@f the taxable
tangible property within the district. Such warrants shall be issued, bear interest ang%g %@tired indaccordance with the
provisions of K.S.A. 79-2940, and amendments thereto, except that the approval ofi#t ”ista\?%';oar ;‘Bf tax appeals shall
not be required. Whenever warrants have been issued under this section, the boar\’g&sha Lmakéa:-,tﬁx levy at the first tax
levying period, after such warrants are issued, sufficient to pay such warrants and‘interest. P

(b) Following incorporation of the district by the secretary of state, the board shall hizq "ﬁ'thority to levy annually a
tax of not to exceed two mills to create a general fund for the payment of %ﬁ?ﬁ”@griréggéga lerical, land and interests in
land, installation maintenance, operation and other administrative expenses ‘ahd*Such tax may be against all of the
taxable, tangible property of the district. Whenever the board des‘%g%% inerease the mill levy for such purposes above
two mills, it may adopt a resolution declaring it necessary to increa“‘ge stich anfqual levy in an amount which together with
the current levy shall not exceed a total of four mills. Any such resoluﬁ%?sha? “state the total amount of the tax to be
levied and shall be published once each week for two consecutive weeks ina newspaper of general circulation in the
district. Whereupon such annual levy in an amount not torexceed tr;%amgy% stated in the resolution may be made for
the ensuing budget year and each successive budget ysar ur%ssé%petition requesting an election upon the proposition
to increase the tax levy in excess of the current tax jevy,%j@gned‘}l%séot less than 5% of the qualified electors in the district

is filed with the county election officer within 60 d%\f"ys following tl}% date of the last publication of the resolution. In the
event a valid petition is filed, no such increased le@%s% all B%%‘m@de without such proposition having been submitted to
and having been approved by a majority of the qualified&lectors voting at an election called and held thereon. All such
elections shall be called and held in the manner prescribedifor the calling and holding of elections upon the question of
the issuance of bonds under the gen§gl bond law.

(c) Thereis hereby authoriz%g?%%be established in the watershed districts of the state a fund which shall be called
the structure maintenance fund} The ft Qﬁd shall consist of moneys deposited therein from funds received according to
provisions of the watershed d;(;ti"ict law. The amount of funds that may be deposited annually shall be a maximum of
.35% of the construction costef the structu ?@Moneys in the structure maintenance fund may be used for the purpose of
engineering, reconstructior%a d gifer required maintenance and other expenses relating to the maintenance of a
structure. The watersp?ged boart igidirectors is hereby authorized to invest any portion of the structure maintenance fund,
which is not currently, eg&gd, m%g%vestments authorized by K.S.A. 12-1675, and amendments thereto. All interest
received on any such in rient shall be credited to the structure maintenance fund.

(d) Thedistrict boardishall'hiive authority to levy a tax, after improvement bonds have been issued in accordance
with K.S.Agz; £ 12@%24-%515 and 24-1220, and amendments thereto, sufficient to pay such bonds and interest.

History, L. Lé 3,,%@5]7 § 19; L. 1955, ch. 201, § 12; L. 1961, ch. 193, § 16; L. 1985, ch. 117, § 1; L. 1987,
8§38 #19, § 1; L. 2008, ch. 109, § 56; L. 2014, ch. 141, § 50; July 1.

ral’s Opinions:

Use of watershed district funds. 87-85. (See 87-989.)

Watershed district funds may be used to improve a road only if a direct and exclusive benefit to
district and no other governmental entity is responsible for road. 87-99. (See 87-85.)

. No-fund warrants must make tax levy at first levying period after issuance sufficient to pay
warrants and interest. 87-134.

. KOMA-applicability or rural water districts. 88-97.

. Watershed districts; taxation and bonded indebtedness; use of funds. 92-39.

. Watershed districts; structure maintenance fund; tax levies for no fund warrants and bonds. 92-
116. .
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24-1220. Improvement bonds for works of improvement; terms; how payable; limitation on bonded
indebtedness. Whenever improvement bonds have been authorized for any works of improvement in accordance
with the provisions of K.S.A. 24-1214 and 24-1215, the board shall proceed to issue improvement bonds of the
district. Said bonds shall be issued to mature in not more than thirty (30) annual instaliments of approximately equal
amounts each year over a period of not to exceed thirty (30) years. Said bonds shall bear interest at a rate not to
exceed the maximum rate of interest prescribed by K.S.A. 10-1009, payable semi-annually or at such time as may
be fixed by the terms of the resolution authorizing the issuance thereof.

Each bond shall specify the date of its separate maturity and shall be in such denominations as the district
board shall determine, but at no time shall the aggregate bonded indebtedness of the district exceed ten percent
(10%) of the assessed valuation of all of the taxable tangible property within the district as shown by the last finding
of the proper board of equalization.

History: L. 1953, ch. 477, § 20; L. 1955, ch. 201, § 13; L. 1957, ch. 226, § 9; L. 1961, ch. 193, § 17; L. 1970,
ch. 64, § 71; L. 1978, ch 99, § 30; April 25. .

24-1221. Act supplemental to other laws. This act shall be deemed to be suppIe}ne[@l 0 1stmg laws
relating to drainage districts, flood control, irrigation, soil conservation and related matter \ "}a
History: L. 1953, ch. 477, § 21; June 30.

TRANSFER AND EXTENSION OF TERRITO

purpose to transfer territory from one watershed district, organized:ar ch?:orpor ed under the provisions of article
12 of chapter 24 of the Kansas Statutes Annotated or any amend u‘ts thereto to any other adjacent watershed
district so organized and incorporated. \‘\

History: L. 1958, ch. 12, § 1 (Special Session); May 8.

24-1223. Same; contents of petition. The petition for frans’fér of territory from one watershed district to
another shall be addressed to the chief engineer of the djyision of water resources and shall: (a) Describe the
territory to be transferred by section numbers and. gr'actlonil; af, and other platted areas as appropriate; (b) state
from what watershed district and to what watershed dis tg\ct S fransfer is sought; (c) show that the proposed
transfer has been recommended by each of the waters‘hed districts affected by resolution duly adopted by the board
of directors of each district; and (d) state that the proposed’“’transfer of territory will result in more efficient operation
of both districts and will be conducwe {6 the public convenience and welfare. Such petition shall contain a prayer that
the territory described therein be tr sferred from one watershed district named therein to another watershed district
named therein.

History: L. 1958, ch. 12, § 2 (Specral Sess;on) May 8.
>

24-1224. Same; prese mght of petition to chief engineer; notice and hearing. Whenever a petition in
conformity to K.S.A. 24=1; ned by the board of directors of both of the affected watershed districts shall be
presented to the chlef\nﬁ? Ineer o he division of water resources, it shall be the duty of the chief engineer forthwith
to fix a time for the heanng of su\g, petition and to give notice thereof which shall be publlshed by the affected
watershed districts qt their expense at least five (5) days before the date fixed for the hearing in one or more
newspapers pubhshed and‘of general circulation in the county or counties in which the affected watershed districts
are located.” > . N«?

listary: L ,1\?58 ch. 12, § 3 (Special Session); May 8.
\§4 1225. Sam% findings, decisions and declarations of chief engineer. At the time set for the hearing of
the petLtlon as prov;ded in K.S.A. 24-1224, it shall be the duty of the chief engineer to first ascertain and determine
Whethefhotlce has been given of the time of hearing, as required by this act, and, if it shall be determined that such
notice has been given, to make a declaration and finding of this fact; and thereupon he shall hear all persons in favor
of, or opposed to, the granting of the prayer of said petition, and he shall hear all other evidence that he may deem
necessary for the purpose of ascertaining whether the statements in said petition are true; and, if upon such hearing
it shall be found that such petition is in conformity to the requirements of this act and that the allegations thereof are
true, then the chief engineer shall make a finding and decision to that effect and shall thereupon declare the
territories described in the petition to be detached from the one watershed district, naming it, and to be attached to
the other watershed district, naming it, and shall fix the date that such transfer shall become effective; and if the chief
engineer upon such hearing finds that such petition is not in conformity to this act, or that the statements in such
petition are not true, or that said transfer should not be made, then he shall make a finding and decision to that effect
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and reject that petition. Such affirmative decision and order of the chief engineer may provide for the transfer of all or
part of the territory described in the petition but shall not include any territory not so described.
History: L. 1958, ch. 12, § 4 (Special Session); May 8.

24-1226. Same; liability for outstanding bonded indebtedness. The balance of bonded indebtedness
including temporary notes outstanding shall remain a charge upon the territory transferred under the provisions of
this act in accordance with the applicable provisions of K.S.A. 10-119, and any amendments thereto. The territory so
transferred shall not be liable for any bonded debt including temporary notes and no-fund warrants existing at the
time of such transfer of the district of which it shall become a part.

History: L. 1958, ch. 12, § 5 (Special Session); May 8.

24-1227. Extension of territory of district; petition, contents; approval of chief engineer. The sgﬁ?étaw of
state, with the approval of the chief engineer of the division of water resources, shall have powep.upon-groper
petition being presented for that purpose to extend the territory of any watershed district organize dz%gd inc\@‘%@grated
under the provision of article 12 of chapter 24 of the Kansas Statutes Annotated or any udn%@ents@g ereto. The
petition to extend the territory of any watershed district shall be addressed to the secret Ty of-state, andighall: (a)
Describe the territory to be annexed by section numbers and fractions thereof, and otherplatted-greas as
appropriate, except as provided for in K.S.A. 24-1205, as amended for the inclusigitofinca &orate;g cities; (b) state
to what watershed district annexation is sought; (c) have a map attached thereto @s an’exhibitzand incorporated
therein by reference, showing said watershed district and the lands proposed to b‘?ann, edié (d) show that the
proposed extension of territory has been recommended by the watershed district co I d by resolution duly
adopted by its board. '

The petition shall be circulated, signed, filed and transmitted in th@f%ann prescribed for the original
organization of a watershed district in K.S.A. 24-1203, 24-1205, 24-1.206¢and 2%207, or any amendments thereto,
and similar action shall be taken as prescribed in said section 24 120 X

in‘'sp.far as same is applicable.
History: L. 1961, ch. 193, § 18; July 1. A

COMPLETE OR PARTIAL BISSOLUTION
24-1228. Dissolution of district, when; re%plutioﬁr?%petit‘un; election; certificate of dissolution. Whenever
a watershed district has been organized and incoora%gd undefthe provisions of article 12 of chapter 24 of the
Kansas Statutes Annotated, and amendments thereto, for more than eight years and has not adopted a general plan
of work and projects to be undertaken by the district, constiucted or contracted to construct any works of
improvement or incurred any contin in%’obligations for maintenance of any works of improvement, or when such a
district has been organized and ingdrporated under such provisions for more than four years and has not made
substantial progress toward a g,eﬁ?é%’ar\?%@n of work and projects to be undertaken by the district, the board of such
district may, by resolution adfgﬁééd by a 2’[;3%»yote of alt members of such board present and voting, but in no event
less than a majority of all :&gﬁ‘ﬁ)ersi,gf such board at a special meeting of such board called for that purpose, and
notice of which special meeﬁ‘%%slﬁu specify the purpose for which the meeting is to be called, provide for the calling

of an election of the %%ggi}ﬁed voters of such district for the purpose of determining whether such district shall be
dissolved:; and the boardishall provide for the calling of such an election if written petitions therefor signed by 20% of
the landowners of suc gég\is /@gpf; zas shown by a verified enumeration of such landowners by a landowner of such
district, are filedMith the sécretary of such board. Notwithstanding any provision of this section, the Middle Creek
joint water?ge“ dis}’ t N?%SO may be dissolved in the same manner and procedure as provided herein.
The election to determine whether the district shall be dissolved shall be held and conducted in the same

manneras, ro@‘e‘d by K8 .A. 24-1207, and amendments thereto, insofar as such provisions can be made
apﬁ%ﬁg’é‘ alf.a majority of those voting on the proposition voted in favor of dissolution of the district, the board shall
imz%iately c%gtifﬁhe results of such election to the secretary of state, and the secretary of state shall thereupon
issu %%\d deliver to the secretary of such board a certificate of dissolution.

History:

1961, ch. 193, § 19; L. 1982, ch. 153, § 1; L. 2000, ch. 115, § 3; July 1.

24-1229. Dissolution of portion of district; petition, contents; powers and duties of chief engineer;
notice and hearing; evidence; findings, filing; certificate of dissolution; recordation; removal of director
upon dissolution, effect. The chief engineer of the division of water resources shall have power upon proper
petition being presented for that purpose to dissolve a portion of a watershed district organized and incorporated
under the provisions of article 12, chapter 24 of the Kansas Statutes Annotated, or any amendments thereto. The
petition for dissolution of a portion of a watershed district shall be addressed to the chief engineer of the division of
water resources and shall:

(1) Describe the territory to be dissolved by section numbers and fractions thereof and other platted areas as
appropriate; )

(2) contain a prayer that the territory described therein be dissolved from the watershed district, naming it;
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(3) show that the dissolution is being sought by either a majority of the board of the watershed district or a
majority of the landowners in the territory o be dissolved. Whenever a petition in conformity with this section is
received by the chief engineer it shall be his duty forthwith to fix a time for the hearing of such petition and to give
notice thereof which shall be published by the affected watershed district at their expense at least five (5) days
before the date fixed for the hearing. It shall be the duty of the petitioners to show satisfactory evidence in support of
the requested dissolution.

If after such hearing the chief engineer finds that the exclusion of territory described in the petition would leave
within the district an area in conformance with the findings considered for the organization of a district as prescribed
in K.8.A. 24-1206 and that the exclusion of the territory described in the petition will not substantially impair the
effectiveness of a general plan of the district which has been approved by the chief engineer, he shall transmit a
written report of his findings on the petition, together with his written approval or disapproval of the peﬁ%ﬁ}to the
secretary of state and the secretary of the board. Upon receipt of such report and approval of the petitjon the
secretary of state shall thereupon issue and deliver to the secretary of the board a certificate ofidissolut|
lands which are to be excluded from the district fixing the effective date of such dissolution. A ceti the
certificate of dissolution shall be recorded in the office of the register of deeds of each county inwh &any portion of
the district is located: Provided, That, if the dissolution of a portion of the territory of a wa’t‘é?s?hgd distrie :[emoves one
or more directors from the constituted board, the remaining board of directors shall exercise thg‘;owers&granted by
this act until such time as changes in the board are proposed and effected in a m rgm-: T ,,s!g\rjbed‘ by K.S.A. 24-

History: L. 1961, ch. 193, § 20; July 1.

24-1230. Notification of directors upon dissolution or partial dissplution of disfrict; duties of secretary,
treasurer and directors; effective date of dissolution; recordation Q&ce;ﬁitipété of dissolution. Upon receipt
from the secretary of state of the certificate of dissolution of the wate;sh‘ég district.or portion thereof under the
provisions of this act, the secretary of the board of directors of said Wa’fgeréhgd diStifict shall notify the directors of the
watershed district of such certification. N

The directors shall immediately pay all obligations of said district or pdﬁion thereof, including all costs incurred
by the district, the chief engineer and secretary of state | ard t%ghexji@o!ution proceedings, and the treasurer
shall thereupon distribute all moneys in his hands belan {\t@dnstriét 'or portion thereof in the manner
prescribed by this act, and immediately after making sﬁ’étl dis%bution, the treasurer shall notify the secretary of such
distribution. Upon receipt of such notification, the Secretd y, Of the\district shall have the certificate of dissolution

: %oca"ed»jg he county wherein the registered office of said
watershed district is located, and proof of such publica TQQ shall be filed in the office of the secretary of state. The
effective date of the dissolution, unless otherwise provided, shall be the date on which the proof of publication is filed
in the office of the secretary of state, but in no event shall the date of dissolution be a date prior to the date of
publication of the certificate of dissolution. A certified copy of said certificate of dissolution of said district or portion
thereof shall also be recorded in the office of the register of deeds of each county in which any portion of the
dissolved district is located. e ) N

History: L. 1961, ch. 193, § 21; July ‘:}

24-1231. Dispc:;:ition of funds of totally or partially disorganized district; duties of treasurer. Any funds of
a watershed district W@ng totaﬁydisorganized and dissolved under the provisions of this act shall be apportioned
and paid to the townships or tities Igcated within or partly within the watershed district in the proportion which the
assessed valgaqu\n\of p”rbpérty in®aid watershed district located within the township or city bears to the total
assessed valuation gof the watershed district, based on equalized assessed valuations for the preceding year. Any
funds of any,;,\g;(atqrs‘hed di‘s@jct which is partially disorganized and dissolved by the provisions of this act shall be
apportioned and fpa??i"tg:fﬁe township or cities located within or partly within the dissolved portion of said watershed
district and.retained by the remaining portion of said watershed district in the proportions which the assessed
valu%ﬁon of pro é‘riy}in the dissolved portion of said watershed district located within the township or city and the
assessed valu? of property in the undissolved portion of said watershed district bear to the total assessed valuation
of the watershe,d district based on equalized assessed valuations for the preceding year. The watershed district
treasurer, Upon notification of receipt of a certificate of dissolution, shall immediately pay the amounts due each
township or city or part thereof located within the district or the dissolved portion of said district to the treasurer of the
township or to the city treasurer, as such township or city may be entitled to receive.

History: L. 1961, ch. 193, § 22; July 1.

24-1232. Minutes and records of totally dissolved district filed with county clerk. The secretary of any
watershed district totally disorganized and dissolved under the provisions of this act shall file all minutes and records
of said district with the county clerk of the county wherein the registered office of said watershed district is located.

History: L. 1961, ch. 193, § 23; July 1.
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VALIDATION OF DISTRICTS CREATED PRIOR TO JULY, 1961

24-1233. Districts established prior to July 1, 1961; confirmation and validation; procedure. Whenever
any watershed district has heretofore been created and established under the watershed district act and all
amendments thereto, the chief engineer shall fix a time for a hearing upon the question of whether the lands within
the district so created and established, or a part thereof, are subject to erosion, floodwater or sediment damage or
would be benefited by the construction of works for the conservation, development, utilization or disposal of water,
and shall give notice thereof at the expense of the district for three consecutive weeks in a newspaper or
newspapers of general circulation within the district, the last publication to be at least five days before the day fixed
for the hearing. -

Such notice need not describe the boundaries of the district as previously created and establisr}%d’ﬁﬁ
state the name or general location thereof and shall state that a hearing will be held by the chief eng\%eer oY
or not the lands within the district so created and established, or a part thereof, are subject to erpsion Mggtiwa
sediment damage or would be benefited by the construction of works for the conservation, dev ent, utilization
or disposal of water, shal! state the day and hour of the hearing, and that all persons may_appear before thechief
engineer at such hearing and be heard. If, after such hearing, the chief engineer detern%j‘nes“*‘- hat the lar%s within the
district so created and established, or a part thereof, are subject to erosion, floodwater %edime t damage or would
be benefited by the construction of works for the conservation, development, utilizﬁéaﬂ‘é* %\)rﬂqg;posaééof water, the
public necessity of such district is hereby declared, and the creation and establis@nen of sue rict shall be and
is hereby ratified, validated and confirmed. A2

History: L. 1961, ch. 193, § 3; July 1.

wa
izd

INTERMITTENT CLOSING OF ROADS SU% CT TO'FLOODING

24-1234. Intermittent closing of roads within watershedtdistrict; cotunty roads; permit application;
authority and duties of board of county commissioners; publication a:id notice. (a) Upon application of the
board of directors of any watershed district, the board ofequnty comymiSsigniers of any county is hereby authorized to
permit the intermittent closing of any county road located withip, the"boundaries of such watershed district whenever
in its judgment it is necessary to do so and when the road will besintermittently subject to inundation by flood waters
retained by an approved watershed retention struétfn e. N .

(b) Before any permit may be issued for the@ﬁem%gra MiERdation and closing of such a road, an application for
such permit shall be made to the board of county commissioners by the watershed district. The application shall
specify the road involved and shall request that a permit b&granted to the district to aliow the intermittent closing of
the road. .

(c) Upon receipt of such an g p&ation, the board of county commissioners shall give notice of the proposed
action by publication once each v@%k"’for two (2) consecutive weeks in a newspaper of general circulation in the
county, and such notice shab%ﬁ%tain a description of the places of beginning and the places of ending of such
intermittent closing. In add,;g_on to ggch puﬁ'ﬁizgtion, the board of county commissioners shall give notice to all public
utilities or common carriers%;ag/in facilities located within the rights-of-way of any roads being closed by mailing
copies of such notice o the offiges of such public utilities or common carriers located within the county, or if no office
is located within said'cotinh the office of such utilities or common carriers located nearest to said county.
Not sooner than three@(@ %@gr he last publication and not sooner than fourteen (14) days after the mailing of
such notice, }Jﬁggar& %ssﬂé its permit with respect o such road.

History:.~1.. 19 70, § 1; March 8.

g

;g;qg}g}g gﬁe;if%gship roads; permit application; authority and duties of board of township trustees;
pt{pﬂ{g“éﬁﬁhz%gd%@%ice. (a) Upon application of the board of directors of any watershed district, the board of
trdsfees of any:fownship is hereby authorized to permit the intermittent closing of any township road located within

the bojipndarie such watershed district whenever in its judgment it is necessary to do so and when the road will be
interm%é@%g‘ ject to inundation by flood waters retained by an approved watershed retention structure.

(b) Be&fore any permit may be issued for the temporary inundation and closing of such a road, an application for
such permit shall be made to the board of trustees of the township involved by the watershed district. The application
shall specify the road involved and shall request that a permit be granted to the district to allow the intermittent
closing of the road.

{c) Upon receipt of such an application, the board of trustees shall give notice of the proposed action by
publication once each week for two (2) consecutive weeks in a newspaper of general circulation in the county, and
such notice shall contain a description of the places of beginning and the places of ending of such intermittent
closing. In addition to such publication, the board of trustees shall give notice to all public utilities or common carriers
having facilities located within the rights-of-way of any roads being closed by mailing copies of such notice to the
offices of such public utilities or common carriers located within the county, or if no office is located within said
county, then to the office of such utilities or common carriers located nearest to said county. Not sooner than three
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(3) days after the last publication and not sooner than fourteen (14) days after the mailing of such notice, such board
may issue its permit with respect to such road.
History: L. 1974, ch. 270, § 2, March 8.

24-1236. Same; county bridge and township road, 24-1234 applies; approval by board of township
trustees. If a proposed intermittent closing involves both a county bridge and a township road, then application shall
be made to the board of county commissioners, and K.S.A. 24-1234 but not K.S.A. 24-1235 shall apply thereto. The
board of county commissioners shall not issue a permit under this section, until it has received a written approval
thereof by the board of township trustees involved.

History: L. 1974, ch. 270, § 3; March 8. E—

f /‘\\

24-1237. Same; costs of publication and notice; permit to require road markers. All costs ln connectlon
with the publication and the notice shall be paid by the watershed district. In event the county or townshlp board
issues a permit allowing the intermittent closing of the road, then the permit shall contain a prowsion that the )
watershed district will cause suitable markers to be installed on the road to advise of the, |nterm|ttent closmg of the

road. (“ Q\ D

History: L. 1974, ch. 270, § 4; March 8. \ A

~+~

49-601. Surface-mining land conservation and reclamation; cita‘tion- gfa‘é? ThIS act shall be known and
may be cited as the surface-mining land conservation and reclamation act 2

History: L. 1994, ch. 197, § 1; July 1. 20 9

% N

49-602. Same; policy statement. It is the policy of this staté to provtde for ‘the reclamation and conservation of
land affected by surface mining and thereby to preserve natural resources, protect and perpetuate the taxable value
of property, and protect and promote the health, safety an aT'dgeneraI\NeIfare of the citizens of this state.

History: L. 1994, ch. 197, § 2; July 1. \ \

49-603. Same; definitions. As used in thls‘a. h &

(a) "Director” means the executive director of the’Kansas department of agriculture division of conservation or a
designee.

(b) "Affected land” means the area of land from whict overburden has been removed or upon which overburden
has been deposited, or both, but shaILnot include crushing areas, stockpile areas or roads.

(c) "Commission” means the'state-conservation-commission conservation program policy board created in K.S.A.
2-1904, and amendments thereto, and the state conservation commission continued in existence by 74-5,128.

(d) "Mine" means any undérground or surface mine developed and operated for the purpose of extracting rocks,
minerals and industrial matenals ‘other thah coal, oil and gas. Mine does not include borrow areas created for
construction purposes. S

(e) "Operator” me\aQs\ any person who engages in surface mining or operation of an underground mine or mines.

(f "Overburden” means.all o@e earth and other materials which lie above the natural deposits of material being
mined or to be mined. ' /\‘:

(9) ”Peak/means a QrOJectlng point of overburden removed from its natural position and deposited elsewhere in
the process of surface mlnlng

(h) "P|t\me§n3@@tof land from which overburden has been or is being removed for the purpose of surface

miningsi,

@iy "Rldge" \eans a lengthened elevation of overburden removed from its natural position and deposited elsewhere
in the, process\of rface mlnlng.

(j) ¢1) "Surface mining” means the mining of material, except for coal, oil and gas, for sale or for processing or for
consumption in (he regular operation of a business by removing the overburden lying above natural deposits and mining
directly from the natural deposits exposed, or by mining directly from deposits lying exposed in their natural state, or the
surface effects of underground mining. Surface mining shall include dredge operations lying outside the high banks of
streams and rivers.

(2) Removal of overburden and mining of limited amounts of any materials shall not be considered surface mining
when done only for the purpose and to the extent necessary to determine the location, quantity or quality of the natural
deposit, if the materials removed during exploratory excavation or mining are not sold, processed for sale or consumed in
the regular operation of a business.

(k) "Topsoil" means the natural medium located at the land surface with favorable characteristics for growth of
vegetation, which is normally the A or B, or both, soil horizon layers of the four soil horizons.

() "Active site”" means a site where surface mining is being conducted.
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(m) “lInactive site” means a site where surface mining is not being conducted but where overburden has been
disturbed in the past for the purpose of conducting surface mining and an operator anticipates conducting further surface
mining operations in the future. ‘

(n) "Materials” means natural deposits of gypsum, clay, stone, sandstone, sand, shale, silt, gravel, volcanic ash or
any other minerals of commercial value found on or in the earth with the exception of coal, oil and gas and those located
within cut and fill portions of road rights-of-way.

(0) "Reclamation” means the reconditioning of the area of land affected by surface mining to a usable condition for
agricultural, recreational or other use.

(p) "Stockpile’ means the finished products of the mining of gypsum, clay, shale, stone, sandstone, sand, silt,
gravel, volcanic ash or other minerals and removal from its natural position and deposited elsewhere for future use in the
normal operation as a business. ‘ { *\

() "Underground mining” means the extraction of rocks, minerals and industrial materials, otherthan cgal, oil and
gas, from the earth by developing entries or shafts from the surface to the seam or deposit beforeqqpové[in\gj)' e\'p§oduct
by underground extraction methods. AN 4

() "Person” means any individual, firm, partnership, corporation, government or other entity. .

(s) "Division” or “Kansas department of agriculture division of conservation” meafiS’tﬁéfagency“ésg_tablished by

K.S.A. 2013 Supp. 74-5,126, and amendments thereto. &
(t) “Secretary” means the Kansas secretary of agriculture. g § ‘\\
History: L. 1994, ch. 197, § 3; L. 2012, ch. 140, § 132; July 1. (\\\ \X

; S
49-604. Same; application of act. K.S.A. 49-602 through 49-624 shall not apply tg:
(a) Affected land mined prior to the effective date of this act.and sjyalizapply ory to,those areas of land affected
after the effective date of this act; g ¢
(b) in any way affect or control the stockpiling, method of stogkpiling or minjpg from stockpiles of gypsum, clay,
shale, stone, sandstone, sand, silt, gravel, volcanic ash or other 'ﬁé?als'wnigh q@e consumed in the regular
operation of the business; 3 J,’\ B
(c) operations which involve the removal of sand and gravel from witquril streams and are subject to the
provisions of K.S.A. 82a-301 through 82a-305a, and amegg@ents Qecetpgpr
(d) operations of an operator whose affected lanc{s’"ﬂb’-‘ ot %Ceea“éh“aggregate of 2 acres.
History: L. 1994, ch. 197, § 4; July 1. %\

2N

W

49-605. Same; license required; applicati 'ﬁfhnd féég_'zguration of license; validity, when. (a) No person
shall engage in surface mining or operation of an unde’?ggound.mine or mines, as defined by this act without first
obtaining a license from the director. ) @ Y

(b) Licenses shall be issued ug}q‘g;application submitted on a form provided by the director and shall be
accompanied by a fee of $300. anh{ﬁpplicant shall be required to furnish on the form information necessary to
identify the applicant. Licenses stg,alr‘éx\plre one year from the date of issuance and shall be renewed by the director
upon application submitted vz;tt;?n 30 day'§ prior to the expiration date and accompanied by the renewal fee
established by the director under K.S.A. 49:623.

(c) A license to mine ls.:‘;o&nly,,y,alid when ‘approved by the commission and acknowledged by a certificate which
has been signed by tg\e director’and lists the operator and the assigned license number.

History: L. 199¢;’ch. 197,'§:5; July 1.

KN & a2

49-606. Same; déhjg:f;"sd'sp“ension or revocation of license; proceedings. (a) The direster secretary, with at the
approval request of the eemmissiendirector, may deny issuance or renewal of a license for repeated or willful violation of
the provisiﬁ'q},’of thiis.act orfor failure to comply with any provision of a reclamation plan.

geb,)_,‘ The:secretary at the request of the director, with-the-approval-of the-commissien; may suspend or revoke a
license %F*"@p(—:“ét:ed or willful violation of any of the provisions of this act or for failure to comply with any provision of a
reéfamation pl\ap. Prpceedings for the suspension or revocation of a license pursuant to this section shall be conducted in
acc?);@tance wi\tji the Kansas administrative procedure act by the direeter secretary or a presiding officer from the office of
adminl'é?{g@;e{bearings.

Histo‘v:g;«'/L. 1994, ch. 197, § 6; L. 2004, ch. 145, § 16; July 1, 2008.

49-607. Same; registration of mining site, when; application, contents; fees; signing of site; unlawful
acts. (a) At least 30 calendar days before commencement of mining or removal of overburden at a surface mining
site not previously registered, an operator engaged in surface mining in this state shall register the site with the
director. Application for registration shall be made upon a form provided by the director. All site registrations shall
expire one year from the date of issuance. Application for renewal of registration shall be on a form provided by the
director. The application shall include:

(1) A description of the tract or tracts of land where the site is located and the estimated number of acres at the
site to be affected by surface mining;

(2) if the application is for original registration, a reclamation plan detailing the postmining land use, how the
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final reclamation will be achieved and illustrating the proposed final topography;

(3) if the application is for renewal and changes have been made in the reclamation plan last filed, an updated
reclamation plan;

(4) if the application is for renewal and no changes have been made in the reclamation plan last filed, a
statement of that fact;

(5) the description shall include the section, township, range and county in which the land is located and shall
otherwise describe the land with sufficient certainty to determine the location and to distinguish the land to be
registered from other lands;

(6) a statement explaining the authority of the applicant’s legal right to operate a mine on the land; and

(7) proof of compliance with all applicable zoning codes or rules and regulatlons and all applicable local, state
and federal permits, except those contingent upon registration under the provisions of this act. %”x

(b) The application shall be accompanied by the application fee and the registration or renewal fee estaplished
by the director under K.S.A. 49-623. :

(c) A mine site reglstered pursuant to this section or K. S A. 49-616 shall have, at the prlm

invalidates the registration.
(d) A person who falsifies information required to be submitted under this se@ ion. she

nonperson misdemeanor. , '
History: L. 1994, ch. 197, § 7; July 1. >

49-608. Same; bond or security to accompany registration appjx‘é‘atlgn regls aﬁon of site and authority
to operate mine. The application for registration shall be accompanied by a boqd or securlty conforming to the
requ1rements of K.S.A. 49-615 and 49-616. After ascertaining thelgt,the appkcant i licensed under K.S.A. 49-605 and
is not in violation of this act with respect to any site previously reglé'f“‘rgd with the dlrector the director shall register
the mine site and shall issue the applicant written authorization to‘opera”te -2 mine.

History: L. 1994, ch. 197, § 8; July 1. h

2

49-609. Same; amendment or cancellation of regis ratlon,}épphcatlons procedures and requirements.
(a) An operator may at any time apply for amendment orgncé?laﬁon of registration of any site. The application for

amendment or cancellation of registration shall be submitted by g e operator on a form provided by the director and
shall identify as required under K.S.A. 49-607 th tracts.of land to be added to or removed from reglstratton
(b) Ifthe application is for an increase in the areatof a reglstered site, the application shall be processed in the
same manner as an application for original registration.
’ (c) Ifthe application is to cancel fegistration of any or all of the unmined part of a site, the director, after
ascertaining that no overburden has been disturbed or deposited on the land, shall order release of the bond or the
security posted on the land bemg ved from registration and cancel or amend the operator's written authorization
to conduct surface mining on tlr}e site. >
(d) Land where overburden has been dLsturbed or deposited shall substantially meet the criteria established by
the reclamation plan submitted withPthe regtstratlon application before the land shali be removed from registration or
released from bond or secuntyw I i
History: L. 1994wch 197 § 9; July 1.

o >

49-610. S}Ln% transé f OfSIte control responsibility; application. (a) If control of an active site or the right
to conduct any futdr re min g at an inactive site is acquired by an operator other than the operator holding
authoruzatlon ;9 conduct surface mining on the site, the new operator, within 15 days, shall apply for registration of
the srggwmthe ne ‘operators name. The apphcatlon shall be made and processed as provided under K.S.A. 49-607
and 49“608“”>Th ?former operator's bond or security shall not be released until the new operator's bond or security
has been accepted\tgy the director.

(b) The dlrector may establish procedures for transferring the responsibility for reclamation of a mine site to a
state e}é}en&cy or pohtscal subdivision which intends to use the site for other purposes. The director, with agreement
from the\Tecelvmg agency or subdivision to complete adequate reclamation, may approve the transfer of
responsibility, release the bond or security, and terminate or amend the operator's authorization to conduct surface
mining on the site.

History: L. 1994, ch. 197, § 10; July 1.

49-611. Same; conduct and activities required after completion of mining operations; release of bond or
security. (a) An operator authorized under this act to operate a mine, after completion of mining operations and
within the time specified in K.S.A. 49-613, shall:

(1) Grade affected lands except for impoundments and pit floors to slopes no steeper than one foot vertical rise
for each three feet of horizontal distance. Where the original topography of the affected land was steeper than one
foot of vertical rise for each three feet of horizontal distance, the affected lands may be graded to blend with the

i
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surrounding terrain. The grading of high banks of sand pits and highwalls may be modified or exempted by the
director.

(2) Provide for the vegetation of the affected lands, except for impoundments, pit floors, and highwalls, as
approved by the director before the release of the bond as provided in K.S.A. 49-616.

(b) Notwithstanding subsection (a), overburden piles where disposition has not occurred or will not occur for a
period of 12 months shall be stabilized.

(c) Topsoil that is a part of overburden shall not be buried or destroyed in the process of mining.

(d) The director, with concurrence of the eermmissien secretary, may grant a variance from the requirements of
subsections (a) and (b).

(e) A bond or security posted under this act to assure reclamation of affected lands shall not be released until
all reclamation work required by this section has been performed in accordance with the provisions qf’fﬁ?s\_ct,
except when a replacement bond or security is posted by a new operator or responsibility is transferr’\qg ungegK.S.A.
49-610. , N - }\

History: L. 1994, ch. 197, § 11; July 1. @\Q 4:::")

49-612. Same; periodic reports, contents; report after completion of mining ‘q'é%“;?gipn. (a)\‘A’g operator
shall file with the director a periodic report for each site under registration. The report shall mak??r@ferenée to the
most recent registration of the mine site and shall show: /{;11“’\\\ 1\ \"y\’

(1) The location and extent of all surface land area on the mine site affected\%:y m'gingi%g the period
covered by the report. |

(2) The extent to which removal of mineral products from all or any part of the affé@te/gbfénd has been
completed. N, & ‘(;,-';,3?'

(b) A report shall also be filed within 90 days after completion of all surface fmining operations at the site
regardless of the date of the last preceding report. Forms for the filing of periodicireports required by this section
shall be provided by the director. "(‘ i A 1}

History: L. 1994, ch. 197, § 12; July 1. K, (1;‘,';,,;_\

49-613. Same; reclamation of affected lands, when; extensjogﬁfjgspections; approval; release of bond

or security. (a) An operator shall reclaim affected Ianc{S’; with Iy aféf”iod not to exceed three years after the filing of
the report required under subsection (b) of K.S.A. 49-612 indicating the mining of any part of a site has been
completed. B W )

(b) For certain postmining land uses, such as alsanitaryaland fill, the director, with the approval of the
commission secretary, may allow an extended recl'amgi'gx“n period.

(c) An operator, upon completion of any reclamationiwork required by K.S.A. 49-611, shall apply to the director
in writing for approval of the work. Thefirector, within a reasonable time as determined by the commission, shall
inspect the completed reclamation W k. Upon determination by the director that the operator has satisfactorily
completed all required reclamati@pfﬁo'@n the land included in the application, the semmissien director shall
release the bond or security g@ﬁhe recléimgd land, shall remove the land from registration, and shall terminate or
amend as necessary the o‘%‘g}ator's authorization to conduct surface mining on the site.

(d) Periodic inspecti IS may e conducted by the director or the director's designee, to ensure that the

operator is following tfhe reclamation plan.
History: L. 199 :’EQ:{L%? §§g July 1.

A

49-614. ,,,s;a‘mq\; ext‘gﬁa‘oftime for reclamation of affected lands. The time for completion of reclamation
work may l;e’extertded upon presentation by the operator of evidence satisfactory to the director that reclamation of
affected Iah‘c\bpanpdt{vtge porgpleted within the time specified by K.S.A. 49-613 without unreasonably impeding
removalof m‘ét%‘f?al pro"‘aa?&s from other parts of an active site or future removal of material products from an inactive

R WO N

- 9
: L\ 1994, ch. 197, § 14; July 1.

J

W 4

49-61’5,573ame; bonds or other security; requirements; exceptions. (a) A bond filed with the director by an
operator pursuant to this act shall be in a form prescribed by the director, payable to the state of Kansas, and
conditioned upon faithful performance by the operator of all requirements of this act and all rules and regulations
adopted by the director pursuant to this act. The bond shall be signed by the operator as principal and by a corporate
surety licensed to do business in Kansas as surety. In lieu of a bond, the operator may deposit cash, certificates of
deposit or government securities with the director on the same conditions as prescribed by this section for filing of
bonds. ;
(b) The amount of the bond or other security required to be filed with each application for registration of a
surface mining site, or to increase the area of affected land previously registered as required under K.S.A. 49-609,
shall be a minimum of $250 per acre and shall not exceed a maximum of $1,500 per acre.

(c) Any political subdivision of the state of Kansas which engages or intends to engage in surface mining shall
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meet all requirements of this act except the subdivision shall not be required to post bond or security on registered
land.

(d) The director may waive or reduce the amount of the bond or security required under this act to the extent
that the director determines that the operator has sufficient bond or security on file with the city or county where the
site or affected land is located.

History: L. 1994, ch. 197, § 15; July 1.

49-616. Same; single bond for multiple sites. Any operator who registers with the director two or more
surface mining sites may elect, at the time the second or any subsequent site is registered, to post a single bond in
lieu of separate bonds on each site. The amount of a single bond on two or more surface mining site;mqy be
increased or decreased from time to time in accordance with K.S.A. 49-609, 49-613 and 49-615. Whén an eperator
elects to post a single bond in lieu of separate bonds previously posted on individual sites, the sepaf’a‘t{a bo‘nd‘s_shall
not be released until the new bond has been accepted by the director. o s B

History: L. 1994, ch. 197, § 16; July 1. -

— "\

49-617. Same; cancellation of bonds by surety prohibited; substitute bond r({g‘(q:u'“l're‘d\; wt&]&o bond filed
with the director by an operator pursuant to this act may be canceled by the surety withoht\ at leagt 90 days' notice to
the director. If the license to do business in Kansas of any surety of a bond filed wiffithe ditector is\suspended or
revoked, the operator, within 90 days after receiving notice thereof from the director, sﬁa‘ll @B@te for the surety a

; 4 ; ; ) g
corporate surety licensed to do business in Kansas. Upon failure of the operator to maKg substitution of surety as
herein provided, the director shall have the right to suspend the operator's authorization lio,c’c:z\nduct surface mining
on the site or sites covered by the bond until substitution has been mad&iThe Kansas commissioner of insurance
shall notify the director whenever the license of any surety to do business in\K“é‘nsa is suspended or revoked.

History: L. 1994, ch. 197, § 17; July 1. P 3

A
49-618. Same; inspections by director of sites; notice of:violations; corrective measures. (@) The
director or the director's designee, when accompanied by the operator or operator's designee during regular
business hours, may inspect any lands on which any o fg@t‘c’\g;_r is autpoﬁzed to operate a mine for the purpose of
determining whether the operator is or has been comp\y\ing bﬁh\the provisions of this act.
(b) The director shall give written notice to any operator h\@\violates any of the provisions of this act or any
rules and regulations adopted by the director pursuant to'this act:

(c) If corrective measures approved by the diréétqr are‘ﬁgt;c‘ommenced within 90 days, the secretary at the
request of the director, shall issue a written order stating the nature of the violation, the penalty to be imposed and

the right of the person to appeal to the secretary pursuant to K.S.A. 49-621. shall-bereferred-to-the commission—Fhe

History: L. 1994, ch. 197, § 18;July 1.
A N

T A

49-620. ‘élérﬁfé?bond' forfeiture proceedings; satisfaction of operator obligation to reclaim affected
lands; use ‘of proceeds to reclaim affected lands. Once an order issued under the act becomes final, Fthe
atterney-general secretary, upon request of the eemmission director, shall institute proceedings for forfeiture of the
bond p‘o%ted by an operator to guarantee reclamation of a site where the operator is in violation of any of the
provisions of this act or any rule and regulation adopted by the director pursuant to this act. Forfeiture of the
operator's bond shall fully satisfy all obligations of the operator to reclaim affected land covered by the bond. The
director shall have the power to reclaim, as required by K.S.A. 49-611, any surface mined land with respect to which
a bond has been forfeited, using the proceeds of the forfeiture to pay for the necessary reclamation work.

History: L. 1994, ch. 197, § 20; July 1.

49-621. Same; civil penalties; amount; procedures. (a) The direster secretary, upon finding that the operator
has failed to comply with any provision of this act, any provision of a reclamation plan or any condition of a license or site
registration with which the operator is required to comply pursuant to this act, may impose upon the operator a civil
penalty not exceeding $1,000 for each day of noncompliance.
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(b) All civil penalties assessed pursuant to this section shall be due and payable within 35 days after written notice
of the imposition of a civil penalty has been served upon whom the penalty is being imposed, unless a longer period of
time is granted by the director or unless the operator appeals the assessment as provided in this section.

(c) No civil penalty shall be imposed under this section except upon the written order of the director or the
director's designee to the operator upon whom the penalty is to be imposed, stating the nature of the violation, the
penalty imposed and the right of the operator upon whom the penalty is imposed to appeal to the director for a hearing on
the matter. An operator upon whom a civil penalty has been imposed may appeal, within 15 days after service of the
order imposing the civil penalty, to the director. If appealed, a hearing shall be conducted in accordance with the
provisions of the Kansas administrative procedure act. The decision of the director shall be final unless review is sought
under subsection (d).

(d) Any action of the director pursuant to this section is subject to review in accordance with the SKansas judicial
review act. ,&‘/r '
Hlstory. L. 1994, ch. 197, § 21; L. 2010, ch. 17, § 96; July 1. *\../ ;\

- 4
49- 622 Same; land reclamation fund established; deposits and expendlture )Qéme is*heregytéreated
\J

within the state treasury the land reclamation fund.

(b) The director shall remit all moneys collected from fees and civil penalties i lmp u sVant to thls act to
the state treasurer in accordance with the provisions of K.S.A. 75-4215, and ame to\Upon receipt of
each such remittance, the state treasurer shall deposit the entire amount in the sE)te trea ,,the credit of the land

(

reclamation fund. ]

(c) All costs of administering the provisions of this act shall be paid from moneys ¢ ej}t €d or transferred to the
land reclamation fund pursuant to this section. Expenditures from the funﬁ:shall be,ma ’* Ln’éccordance with
appropriation acts upon warrants of the director of accounts and reports |ssue.3\pursuan t'to vouchers approved by
the director. \\4

(d) On or before the 10th of each month, the director of ac?ﬁ%\an"
general fund to the land reclamation fund interest earnings based) ony !

(1) The average daily balance of moneys in the land reclamation fundr for the preceding month; and

(2) the net earnings rate of the pooled money mvestment portfohe@rthe preceding month.

History: L. 1994, ch. 197, § 22; L. 1996, ch. 253' §8 1}20\;%??“5%187 July 1.

\r,epo shall transfer from the state

commission, shall adopt such rules and regulatlorgs as necessarffto admlnlster and enforce the provisions of this
act.

(b) The eemmissien director shall determine annually the amount necessary to carry out and enforce the
provisions of this act for the next ensumg fiscal year and shall recommend to the direstor secretary such license
renewal, registration application, reglaf ation and registration renewal fees as the eemmissien director determines
necessary for that purpose. The diréctor, shall adopt such fees by rule and regulation.

(c) Before any proposed rule and regulations of the division of conservation are submitted to the division of
budget, secretary of administration and the attorney general hereto:

(1) The director shall submit such rules and regulations to the commission; and

(2) The commission shall rewew and make recommendations to the director and the secretary regarding such
proposed rule and requlatlons

(c) Fees for Ilcen%e ren ewal r@glstratlon and registration renewal shall be based on an operator's acres of
affected land orth tonnageaof“ materials extracted by the operator during the preceding license year, or a
combmatloytﬁ“é’ré‘o |

(d) Pojltlcal sbpdrvrsrons of the state shall be exempt from all fees imposed under this act.

History:*~ L 1994 “chr 197 § 23; July 1.

s
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é\ 49 624. Same, legal services. The commission may request from the attorney general such legal services as
necessary to epforce and administer this act. The commission may employ such other attorneys as necessary for
such pureose but all expenses of employing such attorneys shall be paid from the land reclamation fund.

Hlstory “L. 1994, ch. 197, § 24; July 1.

49-625. Natural resource development districts; application for creation, modification or dissolution;
procedure; information required, notice to persons seeking to develop or make improvements in district;
resolution of city or county approving or disapproving. (a) As used in this section:

(1) "District" means a natural resource development district created pursuant to this section.

(2) "Governing body" means the governing body of a city in the case of cities or the board of county
commissioners in the case of counties.

(3) "Person" means any individual, sole proprietorship, partnership, joint venture, association, trust, estate,
business trust, corporation, limited liability company, not-for-profit corporation, federal, state or local governmental or
quasi-governmental unit or agency, instrumentality or political subdivision thereof or any similar entity or
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organization.

(4) "Property" means real property.

(b) The governing body of a city or county may create, enlarge, reduce or dissolve natural resource
development districts in the manner provided by this section.

(c) Any person who owns, leases or otherwise possesses any property for the purpose of developing or with the
intent of developing natural resources thereon may submit an application for the creation, enlargement, reduction or
dissolution of a natural resource development district to the governing body of the city in the case of property located
within the corporate limits of a city or to the board of county commissioners in the case of property located outside
the corporate limits of a city. Such application shall be on a form provided by the governing body. The application
shall be accompanied by any information deemed necessary by the governing body. The application also shall
include a description of the impact of the applicant's operations within the district and the district's prgposed limits.
The governing body may revise the description of the impact. Such information shall be available to any p
seeking to develop or make improvements to property located within the natural resource develg men%l%dims
information shall constitute constructive notice of the activities and shall serve as an affirmative i;,(jefense to
arising from the noticed activity.

(d) The governing body shall adopt regulations which are necessary o implement tpfé%?‘gv;\sions ofithis section.
Such regulations shall include: L& e ’

(1) The procedure for the approval of the creation, enlargement, reduction or disse| ut@ of a
development district; ¢ N S\,

(2) the time limit within which action shall be taken by the governing body; * ’

(3) notification of existing property owners located within the boundaries of the propgsed district; and

(4) any other provision deemed necessary by the governing body. EN .

(e) The governing body shall approve or disapprove the creation o enlg?égment of the district as requested in
the application or may approve the creation, enlargement, reduction or dfisg\solutib‘n‘ of the district with modifications
made by the governing body. The governing body shall consider“gfﬁ‘?i‘m_péd%gf ap’éroving or disapproving the
creation, enlargement, reduction or dissolution of the district on the egt@goﬁimunity involved in order to ensure the
orderly growth and development of the community. Action by the governing body approving or disapproving the
application for creation, enlargement, reduction or dissolution of a djstrict shall be by resolution. A copy of any
resolution approving the creation, enlargement, reductibror.disselufion of a district shall be filed in the office of the
register of deeds of the county in which any part of the districtis fb%ated, and shall be recorded as are other
instruments affecting real estate within the district; g‘

(f) This section shall be part of and supplemen ie:Kans

uch

atural resource

AT

s surface-mining land conservation and

reclamation act. T
History: L. 2007, ch. 148, § 1; July 1. \‘;}
@‘{?T SOURCE POLLUTION CONTROL STATUTES

NON-P

75-5657. Environmentalprotectign grant program; contracts; plans, approval; rules and regulations. (a)
On and after January 1, 1990; the state of Kansas shall provide state environmental protection grants to local health
departments or other local ‘entitiessfor the purpose of developing and impiementing environmental protection plans
and programs. A local entit Kansas department of health and environment may enter into contracts to
develop, implement of.‘cggx out anx elements of the local environmental protection plan or program.

(b} The govemin“g boa?dboifn‘y, local health department or other local entity desiring to receive a state
environmental pretection grantplirsuant to this act shall indicate its intent to develop an environmental protection
plan to impLgagie”ﬁt‘-t e ehyig’onmental protection strategy of the state water plan. An environmental protection plan

should inlede, butrgght}_ge l\lgﬁted to, the sanitary code, subdivision water and wastewater plan, solid waste
management}p!ayh,'haiaigo'us waste management plan, public water supply protection plan and nonpoint source
po!lutiﬁ“ﬁ?&?a{ltrol plan.

gc) A léE:@l H'eagh department or other local entity may request certification by the secretary that it has an
approved envirgnméntal protection plan and is prepared to assume a program of permitting, inspection, compliance
and é\ri%@\ cement of specified elements of the department's environmental protection plan. The secretary shall
provide guidanée on achieving environmental results for certification of local programs and audit annually each local
program based on achievement of environmental results.

(d) The secretary of health and environment may adopt such rules and regulations as necessary for the

administration of this section.

History: L. 1989, ch. 186, § 35; May 18.

WATER RELATED STATUTES

82a-220. Grant of streambank easements by director of Kansas water office; definitions; authority;
notice; filing; rules and regulations. (a) As used in this act:
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(1) “Conservation project” means any project or activity that the director of the Kansas water office determines
will assist in restoring, protecting, rehabilitating, improving, sustaining or maintaining the banks of the Arkansas,
Kansas or Missouri rivers from the effects of erosion;

(2) “director" means the director of the Kansas water office; and

(3) "state property” means real property currently owned in full or in part by the state in the Arkansas, Kansas or
Missouri rivers in Kansas, in and along the bed of the river to the ordinary high water mark on the banks of such
rivers.

(b) (1) The director is hereby authorized to negotiate and grant easements on state property for construction and
maintenance of conservation projects with cooperating landowners in such projects for the expected life of the
project and with such terms and conditions as the director, after consultation with the Kansas department of
agriculture, the Kansas department of health and environment, the Kansas department of wildlife angd;p:
and tourism and the Kansas department of agriculture division of conservation, may deem appropriafe.

(2) Notice of the easement shall be given to the county or counties in which the easement is,propased an d
any municipality or other governmental entity that, in the opinion of the director, holds a riparianjinterest in the siver
and may have an interest in the project or results thereof. Those persons or entities receiving noticeshall have a
period, not to exceed 30 days, to provide comment on the proposed easement to the difgcto 5,

(3) In the event such an easement is proposed to be granted on state property owned or m’%aged by any other
agency of the state, the director shall give notice of the proposed easement and prgfest tothat agency and shall
jointly negotiate any easement so granted. % %

(4) A copy of all easements so entered shall be filed by the director with the office of the secretary of state and
the office of the register of deeds for the county or counties in which the easement is located

(c) The director shall adopt rules and regulations necessary to carry-outthe pr-sioA of this act.

History: L. 2011, ch. 29, § 1; July 1; L. 2012, ch. 140, sec. 133; Ju} 1.’, "

82a-326. Water projects environmental coordination ac itr ,,s.%en used in this act:

(a) “Water development project” means any project or plan whichgeguires-@permit pursuant to K.S.A. 24-126, 24-
1213, 82a-301 et seq., and amendments thereto, or the multipurpose smail lakes program act;

(b) "environmental review agencies” means the: :

(1) Kansas department of wildlife, parks and touri§mn; 2

(2) Kansas forest service; %}; X

(3) state biological survey; v %

(4) Kansas department of health and environ@ 5

(5) state historical society; “2

(6) Kansas department of agriculture division of consggvation; and

(7) state corporation commission:

History: L. 1987, ch. 400, § 2; 89, ch. 118, § 192; L. 1991, ch. 290, § 10; L. 1997, ch. 49, § 5; L. 2012, ch. 140,
§ 134; L. 2013, ch. 111, § 8; Julyd” <=

%,

82a-327. Same; review of pl}posed%mject; considerations. (a) Prior to approval or issuance of a permit for
a proposed water developmt %ﬂg\p gject, the permitting agency shall obtain a review of the proposed project for
environmental effects by the appropriate state environmental review agencies, and shall consider their comiments in
determining whetherﬁéf%g‘%ove i@ﬁsue a permit for such project. The permitting agency may conditioh the approval
of or permit for the prdj;e%ct | ygﬂner to address the environmental concerns of the environmental review agencies.
) In reviewirl%opo‘sg I water:development project, the environmental review agency shall consider:
(1) The be’@%ﬁclal a}%d advérse environmental effects of a proposed project on water quality, fish and wildlife, forest
and natural yegetation, histeric, cultural, recreational, aesthetic, agricultural and other natural resources;
(2) the | yean“”s@ %@Qfﬁ%thﬁ“ﬁs to reduce adverse environmental effects of a proposed project; and
(3) alfern: @g 2 proposed project with significant adverse environmental effects.
(c)@%ch envirbnme

(d) Notk ing m;tﬁs act shall be construed as prohibiting a permitting agency from approving or issuing a permit if an
environm”’é“n;g?’?eview agency determines adverse environmental effects will result if the project is approved or
permitted. Nothing in this act shall be construed as preempting or duplicating any existing environmental review
process otherwise provided or authorized by law.

History: L. 1987, ch. 400, § 3; July 1.

E nmeptal review agency shall send its written comments on the proposed project within 30 days of
rece%fbt%)\f the p’Eoposal from the permitting agency.

82a-328. Water structures fund. There is hereby created in the state treasury the water structures fund. The
chief engineer of the division of water resources, Kansas department of agriculture shall remit all moneys received
under K.S.A. 82a-302, 82a-303b and 24-126, and amendments thereto, to the state treasurer in accordance with the
provisions of K.8.A. 75-4215, and amendments thereto. Upon receipt of each such remittance, the state treasurer
shall deposit the entire amount in the state treasury to the credit of the water structures fund. All expenditures from
the water structures fund shall be made in accordance with appropriation acts upon warrants of the director of
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accounts and reports issued pursuant to vouchers approved by the secretary of agriculture or by a person
designated by the secretary.
History: L. 2002, ch. 138, § 5; July 1.

82a-707. Principles governing appropriations; priorities. (a) Surface or groundwaters of the state may be
appropriated as herein provided. Such appropriation shall not constitute ownership of such water, and appropriation
rights shall remain subject to the principle of beneficial use.

(b) The date of priority of every water right of every kind, and not the purpose of use, determines the right to divert
and use water at any time when the supply is not sufficient to satisfy all water rights. Where lawful uses of water have the
same date of priority, such uses shall have priority in the following order of preference: Domestic, municipal, irrigation,
industrial, recreational and water power uses. The holder of a water right for an inferior beneficial use fwater shall not
be deprived of the use of the water either temporarily or permanently as long as such holder is makind\proﬁe?:“\v se of it
under the terms and conditions of such holder's water right and the laws of this state, other than th;‘rougﬁ«‘@ﬂciem ation.

(c) As between persons with appropriation rights, the first in time is the firstin right. The prion‘t.y\oj the appropriation
right to use water for any beneficial purpose except domestic purposes shall date from the time ‘ofsthe filing of the
application therefor in the office of the chief engineer. The priority of the appropriation r{'ght‘to\—use wa é‘\r\for domestic
purposes shall date from the time of the filing of the application therefor in the office of the'chief engineer orfrom the time
the user makes actual use of water for domestic purposes, whichever is earlier. «=™ ) i “\

(d) Anywater right returned to the state under the provisions of K.S.A. 2-191 {and"gme\ndments thereto, shall be
placed in the custodial care of the state. While in the custodial care of the state, the priority"of the water right shall remain
in effect and water available under the terms and conditions of the water right shall not be consitlered available for further
appropriation. Any surface water right held in the custodial care of the statexshall neit't,ner"directly benefit nor impair any
other surface water right within the stream reach designated for recover’yf Anydvater right donated to the state shall be
placed in the custodial care of the state or retired at the discretion/gtlpe stlief e «)‘gineer.

(e) Appropriation rights in excess of the reasonable needs f)f‘thg\ apmqgr_ig@rs shall not be allowed.

History: L. 1917, ch. 172, § 6; R.S. 1923, 24-903; L. 1945, ¢h. 390§ 7+I=24957, ch. 539, § 14; L. 1988, ch.
396, § 3; L. 2009, ch. 65, § 3; July 1. “"

82a-744. Water management and consewationm/%;\s‘ureg;/&ué consideration by chief engineer. (a) The
chief engineer shall give due consideration to water management or conservation measures previously implemented
by a water right holder when implementing any further limitations'on a water right pursuant to any program
established or implemented on and after July 1, 2015, The ¢hief éhgineer shall take into account reductions in water
use, changes in water management practices and other measur’és undertaken by such water right holder.

(b) This section shall be part of and supplemental to'«f\h7e Kansas water appropriation act.

History: L. 2015, ch. 60, § 5; July-1.

82a-745. Water conservation ar\eq\s; establishment procedures; duties of chief engineer; notice; orders;
consent agreement; review. (&) Any vba{er right owner or a group of water right owners in a designated area may
enter into a consent agreement ang order V\th the chief engineer to establish a water conservation area. The water
right owner or group of waterright owners shall submit a management plan to the chief engineer. Such management
plan shall be the basis of the*consent agreement and order designating a water conservation area and shall:

(1) Include clear@éographicbq\undaries; '

(2) include the written 'éﬁnse\n‘t\gf all participating water right owners within the geographic boundaries described
in paragraph (1)to.enter imjt,‘é"t“ﬁe-éonsent agreement and order;

(3) include a finding of findings that one or more of the circumstances specified in K.S.A. 82a-1036(a) through
(d), and amendments there'tp, exist; :

(4)ngludé provisions regarding the proposed duration of the water conservation area and any process by which
water rightlowners may request to be added or removed from the water conservation area;

(5) includé goals and corrective control provisions to address one or more of the circumstances specified in
K.S.A.\§32a-1036(a) hrough (d), and amendments thereto;

(6) give due consideration to water users who have previously implemented reductions in water use resulting in
voluntary~Gonservation measures;

(7) include compliance monitoring and enforcement; and

(8) be consistent with state law.

(b) A consent agreement and order of designation of a water conservation area pursuant to this section shall
define the boundaries of the water conservation area and may include any of the following corrective control
provisions:

(1) Closing the water conservation area to any further appropriation of groundwater. In which event, the chief
engineer shall thereafter refuse to accept any application for a permit to appropriate groundwater located within such
area;
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(2) determining the permissible total withdrawal of groundwater in the water conservation area each day, month
or year, and apportioning such permissible total withdrawal among the valid groundwater right holders in such area
in accordance with the relative dates of priority of such rights; ' .

(3) reducing the permissible withdrawal of groundwater by any one or more appropriators thereof, or by wells in
the water conservation area;

(4) requiring and specifying a system of rotation of groundwater use in the water conservation area; and

(5) any other provisions necessary to effectuate agreed-upon water conservation goals consistent with the
public interest.

The chief engineer shall be responsible for the monitoring and enforcement of any corrective control provisions
ordered for a water conservation area.

(c) The order of designation shall be in full force and effect from the date of its entry in the recorpﬁ”%the chief
engineer's office. The chief engineer upon request shall deliver a copy of such order to any interested, pers Jrwho is
affected by such order and shall file a copy of the same with the register of deeds of any county, ithin\@%gh ny part
of the water conservation area lies. 12 .

(d) If any corrective control provisions of a water conservation area conflict with rules and regula%gns ofa
groundwater management district or requirements of a local enhanced management pla“’%?‘ tensive“g%_gundwater
use control area that result in greater overall conservation of water resources within which a participating water right

%\g%n areg to conform to any
S

is situated, the chief engineer is authorized to amend the provisions of the water ngl%_é‘v

rules and regulations or requirements that result in greater conservation of wateré;éso rees as determined by the
chief engineer. As part of the consent agreement and order of designation, the chief engineer may authorize single-
year or multi-year term permits for water right owners to effectuate the water conservatio a%gﬁ's conservation goals
in accordance with the management plan. =Ny

(e) Prior to execution of a proposed water conservation area consent agrég, gnt and order of designation
pursuant to this section, the chief engineer shall notify in writing the groupdwategnanagement district within which
any participating water right is situated. Such groundwater manage me‘gt istrict shall be given an opportunity to
provide a written recommendation regarding the proposed watergonsen ,at‘%%ﬁ‘zgﬁ a and management plan within 45
days of notification by the chief engineer. The review period may be extendgd by up to 30 days upon approval by the
chief engineer. Subject to subsection (d), any paﬁicipatMater riggt i% a water conservation area shall continue to
be subject to all applicable rules and regulations and «‘anaggme%gplans%f the groundwater management district in
which the water right is situated. -z D,

(f) The consent agreement and order of designationighall provide for periodic review of the consent agreement
and order, which may be initiated by the chief engﬁé@%’ o?ﬁpon (;?quest of the water right owners in the water
conservation area. The consent agreement and order'shall specify the frequency of such periodic review, buta
review shall be conducted at least once every 10 years. N

(g) (1) The chief engineer may, wﬂiég the consent of all participating water right owners, amend a consent
agreement and order of designationip-order to:

(A) Modify corrective control ons or the boundaries of the designated area;

(B) add or remove water gg ts uporrequest of such water right owners;

(C) terminate a water corfiservation a Q%%Epon the request of the water right owners in the designated area; or

(D) make other chang e water right'owners may request.

(2) Any amendments t hsent agreement and order of designation, except amendments that remove a
water right upon requgst of the'owner so long as the consent of all participating water right owners is not required
pursuant to the manag,lan, shall be consented to by all participating water right owners within the designated
area and the ch‘g%; engee an;k?gﬁ be based upon a revised management plan submitted by the participating
erse,
ief e%gineer%%hall adopt rules and regulations to effectuate and administer the provisions of this

ons of this section shall be part of and supplemental to the Kansas water appropriation act.

3.};?§ame; formulation of state water plan; cooperation of state water agencies; advice of general
public. In %%ggrdance with the policies and long-range goals and objectives established by the legislature, the office
shall formulate on a continuing basis a comprehensive state water plan for the management, conservation and
development of the water resources of the state. Such state water plan shall include sections corresponding with
water planning areas as determined by the office. The Kansas water office and the Kansas water authority shall seek
advice from the general public and from committees consisting of individuals with knowledge of and interest in water
issues in the water planning areas. The plan shall set forth the recommendations of the office for the management,
conservation and development of the water resources of the state, including the general location, character, and
extent of such existing and proposed projects, programs, and facilities as are necessary or desirable in the judgment
of the office to accomplish such policies, goals and objectives. The plan shall specify standards for operation and
management of such projects, programs, and facilities as are necessary or desirable. The plan shall be formulated
and used for the general purpose of accomplishing the coordinated management, conservation and development of
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the water resources of the state. The division of water resources of the state board of agriculture, state geological
survey, the division of environment of the department of health and environment, department of wildlife, parks and
tourism, Kansas department of agriculture division of conservation and all other interested state agencies shall
cooperate with the office in formulation of such plan.

History: L. 1963, ch. 514, § 3; L. 1975, ch. 462, § 129; L. 1981, ch. 398, § 3; L. 1984, ch. 379, § 2; L. 1985, ch.
340, § 1; L. 1989, ch. 118, § 193; July 1; L. 2012, ch. 140, sec. 135; July 1.

82a-951. State water plan fund established; expenditures from fund; reports accounting for
expenditures from fund. (a) On and after July 1, 1989, there is hereby created, in the state treasury, the state water
plan fund. All moneys in the state water plan fund shall be expended in accordance with appropriations.acts for
implementation of the state water plan formulated pursuant to K.S.A. 82a-903 ef seq. and amendme its s thereto.
Such moneys shall be used only for the establishment and implementation of water-related projects' oq programs
and related technical assistance, and shall not be used for: b

(1) Replacing full time equivalent positions of any state agency; or S

(2) recreational projects which do not meet one or more of the long-range goals, objectlves and: conS|derat|ons
set forth in the state water resource planning act. (/“ .

(b) On or before December 1 of each year, the Kansas water authority shall submit! tg the\govemoryand the
legislature a report setting out: S \
(1) An account of all moneys expended from the state water plan fund during such ﬁscalyear,, nd
(2) a five-year capital development plan for state water plan projects. 5

History: L. 1989, ch. 186, § 34; May 18.

"

\>

i o
N .
82a-952. Penalties imposed by K.S.A. 65-170d, 65-171s, 65- 3419 and*SS\ 446 deposited in state water
plan fund. On and after July 1, 1989, all moneys collected from penaltles lmposed pursuant to K.S.A. 65-170d, 65-
171s, 65-3419 or 65-3446, and amendments thereto, shall be remitted to the. state treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt of@ach such remittance, the state treasurer
shall deposit the entire amount in the state treasury to the credlt of the state water plan fund created by K.S.A. 82a-

951, and amendments thereto. A O
History: L. 1989, ch. 186, § 29; L. 2001, ch. 5, §472 July\1 &
S\ \
82a-953. History: L. 1989, ch. 186, § 33; L. 1990 ch 28‘§19 L. 1992, ch. 327, § 87; Repealed, L. 1993, ch.
292, § 88; June 10. \\\

\\b

82a-953a. Transfers from state general fund to state water plan fund; reductions. During each fscal year,
the director of accounts and reports shall transfer $6, 000,000 from the state general fund to the state water plan fund
created by K.S.A. 82a-851, and amendments thereto, one-half of such amount to be transferred on July 15 and one-
half to be transferred on Januaﬁ7 15, exce t that dunng the fiscal year ending June 30, 2018, the transfer shall not
exceed $1,400,000. On the éffective date of EDIS act, the director of accounts and reports shall transfer $200,000
from the state general fund to.theState water plan fund created by K.S.A. 82a-951, and amendments thereto. During
the fiscal year ending.June 30, 2019 the transfer shall not exceed $2,750,000. No moneys shall be transferred from
the state general fund tf) the s state:water plan fund during the fiscal year ending June 30, 2020.

History: L. 1989, ch\ 186 § 33,?L 1990, ch. 28, § 19; L. 1990, ch. 350, § 12; L. 1993, ch. 292, § 76; L. 1994,
ch. 297, § 11; L”QOOO ch :1~30 §407 L. 2002, ch. 204, § 165; L. 2003 ch. 138, § 131, L. 2004, ch. 165, § 3; L.
2005, ch 206//88 - 20@6, ch 142, § 164; L. 2007, ch 167, § 201; L. 2009, ch 2, §93; L. 2009, ch. 124, § 146; L.
2010, ch. 165 §158~L 20@)1,ch 118, § 190; L. 2012, ch. 175 § 168; L. 2013 ch. 136 § 281; L. 2015, ch. 104, §
250; L(2017 ch 104,"§243; L. 2018, ch 109, § 128; May 31.

/"\\:\ \

'Rewsors Note=

Sectlon was amended twice in 1990 session, see also 82a-953.

Sectlon was also amended by L. 2004, ch. 123, § 177, but that version was repealed by L. 2004, ch. 165, § 5.

Section was also amended by L. 2005, ch. 174, § 186, but that version was repealed by L. 2005, ch. 206, § 90.

MULTIPURPOSE SMALL LAKES PROGRAM STATUTES

82a-1601. Citation of act. This act shall be known and may be cited as the “multipurpose small lakes

program act.”
History: L. 1985, ch. 342, § 1; July 1.
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82a-1602. Multipurpose small lakes program established; duties of state conservation commission; rules

and regulations. In order to provide public water supply storage and water related recreational facilities in the state there
" is hereby established a multipurpose small lakes program. The program shall be administered by theKansasdepathen%

ofagriculture division of conservation. Except as otherwise provided by this act, the
division of-conservation, with the approval of the state-censervation-commission secretary shall adopt all rules and
regulations necessary to implement the provisions of this act.

(a) Before any proposed rule and regulations of the division of conservation are submitted to the division of budget,
secretary of administration and the attorney general hereto: .

(1) _The director shall submit such rules and regulations to the commission; and

(2) The commission shall review and make recommendations to the director and the secretary reqardlnq such
proposed rule and regulations. 7y 3

N

4

> g

£

g

History: L. 1985, ch. 342, § 2; L. 2001, ch. 71, § 1; L. 2012, ch. 140, § 136; July 1. ]\

o
oG

82a-1603. Definitions. When used in this act:

(a) “Chief engineer’ means the chief engineer of the division of water resources(%f th ‘department of
agriculture.

(b) “Class | funded project” means a proposed new pro;ect or renovation of?n’{axnstmg pro ect located
within the boundaries of an organized watershed district which is receiving or ist ehglb e to regglye financial
participation from the Kansas department of agriculture division of conservatlon\ﬁ)r the ﬂood control storage
portion of the project. fi7

(c) “Class Il funded prOJect" means a proposed new project or re evatlgn off\n eXlS'(Ing project which is
receiving or is eligible to receive financial participation from the federa gove Qn fent.

(d) “Class lll funded project” means a proposed new prOJth or renovatl of an existing project located
outside the boundaries of an organized watershed district Wthh Is ngt recep;mg or is not eligible to receive
financial participation from the Kansas department of agrlculture d|\¢5|on ‘gf conservation or the federal
government except as provided in K.S.A. 82a-1606, and amendments thereto.

(e) "Flood control storage” means storage spacez;l_n‘:reserv /jrS toyhold flood waters.

(f) “Future use public water supply storage” means stg\raggspace ce which the Kansas water office
determines will be needed within the next 20 years for use bypublic water supply users in an area but for which
there is no current sponsor.

(9) “General plan” means a preliminary qulngbe\rlng repp descrlblng the characteristics of the project area,
the nature and methods of dealing with the soil and watgr problems within the project area, and the projects
proposed to be undertaken by the sponsor within the project area. Such plan shall include maps, descriptions
and other data as may be necessarygfor the location, identification and establishment of the character of the work
to be undertaken; a cost-benefit ar‘{aly3|s of alternatives to the project, including but not limited to, nonstructural
flood control options and waterlconservatlon and reuse to reduce need for new water supply storage; and any
other data and information as ,the chlw?engmeer may require.

(h) “Land right" means"feal lp\roperty 'as that term is defined by the laws of the state of Kansas and all rights
thereto and interest thereln ande§hall includeé any road, highway, bridge, street, easement or other right-of-way
thereon. = i

(i) “Multlpurposg small Iakg pro;ect“ means a dam and lake containing:

(1) flood control' storage andy

2) eltherfpubllc water supply storage or recreation features or both.

3) “Ptﬂallc w ter S(é pIy" means a water supply for municipal, industrial or domestic use.

(k) Publlc,Water supply storage” means storage of water for municipal, industrial or domestic use.

{(‘I_) “Re c:eatron featu’re" means water storage and related facilities for activities such as swimming, fishing,
boat gwcamplQ\%or other related activities.

" (m) "Re enovatjon” means repair or restoration of an existing lake which contains water storage space for
use as a pub’lc water supply and which has either recreational purposes or flood control purposes, or both.

(r]) “Sponsor” means:

(1)'Any polltlcal subdivision of the state which has the power of taxation and the right of eminent domain; (2)

any pUbIIC wholesale water supply district; or

(3) any rural water district.

(o) “Water user’ means any city, rural water district, wholesale water district or any other political
subdivision of the state which is in the business of furnishing municipal or industrial water to the public.

(p) “Secretary” means the secretary of the Kansas department of agriculture.

(q) “Division” means the division of conservation Kansas department of agriculture.

(r) “Commission” means the conservation program policy board created in K.S.A. 2-1904, and amendments
thereto, and the state conservation commission continued in existence by 74-5,128.

History: L. 1985, ch. 342, § 3; L. 1989, ch. 5, § 5; L. 1991, ch. 290, § 4; L. 2001, ch. 71, § 2; L. 2004, ch.
101, § 153; July 1; L. 2012, ch. 140, sec. 137; July 1.
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82a-1604. State participation in class | multipurpose small lake project; general plan required;
duties of water office; duties of sponsor; costs; sale of water rights. (a) The state may participate with a
sponsor in the development, construction or renovation of a class | multipurpose smail lake project if the sponsor
has a general plan which has been submitted to and approved by the chief engineer in the manner provided by
K.S.A. 24-1213 and 24-1214, and amendments thereto. If the Kansas water office determines that additional
public water supply storage shall be needed in that area of the state within 20 years from the time such project is
to be completed and a water user is not available to finance public water supply storage, the state may include
future use public water supply storage in the project. The Kansas water office shall apply for a water
appropriation right sufficient to insure a dependable yield from the public water supply storage. The Kansas
water office shall be exempt from all applicable fees imposed pursuant to K.S.A. 82a-701 et seq.,
amendments thereto, for such applications. The Kansas water office shall have authority to adopt rules an
regulations relative to the inclusion of public water supply storage in proposed projects underhms aof*and the.
disposition of state-owned water rights and associated pubtic water supply storage space in s CthFOjeCtS

(b) The sponsor of such class | project shall be responsible for acquiring land rlghts and'kfor t!&gosts of
operation and maintenance of such project. The state may provide up to 50% of the e meer ENg and
construction costs and up to 50% of the costs of land rights associated with recreation eatures; Subject to the
provisions of subsections (a) and (c), the state may pay up to 100% of the englneemng and construction costs of
flood control and public water supply storage. All other costs of such project, mi[t;dx anc Mcons{ructlon
operation and maintenance shall be paid by the sponsor.

(c) The state shall not participate in the costs of public water supply storage in a novatlon project unless
the Kansas water office determines that renovation is the most cost effentlve alten;;atl r such storage. The
state shall be authorized to pay only up to 50% of the engineering ant cons?%b ction costs of public water supply
storage in such a renovation project.

(d) The Kansas water office may recover the state's cost§ mcurred QaB[OV[dmg public water supply storage
in such class | project, and interest on such costs, by selling sugh siorage he associated water rights.
Interest on such costs shall be computed at a rate per annum equal to the)average of the monthly net earnings
rate for the pooled money investment portfolio for the gl;ecedlng calendar,year for each year of storage.

History: L. 1985, ch. 342, § 4; L. 1991, ch. 26 0"‘§¢'>, L, '001 ch. 71, § 3; July 1, L. 2015, ch. 60, § 6;

July 1.

82a-1605. State participation in class | swgﬁmall lake project; general plan required;
duties of water office; duties of sponsor; costs; sa{g\ of water rights. (a) The state may participate with a
sponsor in the development, construction or renovatlonm@j a class |l multipurpose small lake prOJect if the
sponsor has a general plan which ha§ been submitted to and approved by the chief engineer in the manner
provided by K.S.A. 24-1213 and 2 214 and amendments thereto. If the Kansas water office determines that
additional public water supply stora ge\hall be needed in that area of the state within 20 years from the time such
project is to be completed apdra water\user is not available to finance public water supply storage, the state may
include future use public w;ter supply sto%ge in the project. The Kansas water office shall apply for a water
appropriation right suffi c;engto ;r}”é‘ure a dependable yield from public water supply storage. The Kansas water
office shall be exempt from gJi apphcable fees imposed pursuant to K.S.A. 82a-701 ef seq., and amendments
thereto, for such ap“}pbcatlons '[{e Kansas water office shall have authority to adopt rules and regulations relative
to the inclusion of pUbIIC water pply storage in proposed projects under this act and the disposition of state-
owned water, nghts and agsociated public water supply storage space in such projects.

(b) Ina "class Il pro ect, the state may assume initial financial obligations for public water supply storage in
watersheds by eﬁtermg thgo long-term contracts with the federal government. In order to provide security to the
fede;a% gov\e\rn fe nt~tfe:state may grant assignments of water rights, either appropriation rights or water
rt}sgrvatran rig ts assignments of rights under existing or prospective water purchase contracts; assignments,
mortgages aro othier transfers of interests in real property held by the state and devoted to the specific small lake
prcject for wh ch security is sought; or may provide other security that is permissible under state law and
accept ble by the federal government. Instead of contracting to repay costs under long-term contracts, the state
may pay all of the required costs of the public water supply storage in a Iump sum.

(c) The sponsor of such class Il project shall be responsible for acquiring land rights and for the costs of
operation and maintenance of such project. The state or federal government may provide up to 50% of the
engineering and construction costs and up to 50% of the costs of land rights associated with recreation features.
Subject to the provisions of subsection (d), the state may pay up to 100% of the engineering and construction
costs of flood control and public water supply storage. All other costs of such project, including land,
construction, operation and maintenance shall be paid by the sponsor.

(d) The state shall not participate in the costs of public water supply storage in a renovation project unless
the Kansas water office determines that renovation is the most cost effective alternative for such storage. The
state shall be authorized to pay only up to 50% of the engineering and construction costs of public water supply
storage in such a renovation project.
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(e) The Kansas water office may recover the state's costs incurred in providing public water supply storage in
such class Il project, and interest on such costs, by selling such storage and the associated water rights. Interest on
such costs shall be computed at a rate per annum equal to the average of the monthly net earnings rate for the
pooled money investment portfolio for the preceding calendar year for each year of storage.

History: L. 1985, ch. 342, § 5; L. 1991, ch. 290, § 6; L. 2001, ch. 71, § 4; July 1; L. 2015, ch. 60, § 7; July 1.

82a-1606. State participation in class lll multipurpose small lake project; general plan required;
duties of water office; duties of sponsor; costs; sale of water rights. (a) The state may participate with a
sponsor in the development, construction or renovation of a class Il multipurpose small lake project if the
sponsor has a general plan which has been submitted to and approved by the chief engineer in the manner
provided by K.S.A. 24-1213 and 24-1214, and amendments thereto. If public water supply storage(i"s‘TﬁE—“[ud\ed in
the project, the sponsor of such class Il project shall pay for 100% of the costs associated with the, public:water
supply storage portion of such project unless the Kansas water office determines that additioq‘gkpubli'c\vyé erf\
supply storage shall be needed in that area of the state within 20 years from the time such proje({t\is to be,t‘, S
completed and a sponsor is not available to finance 100% of the costs associated with f}h@_pubiic water s%!ppily
storage, the state may participate in the future use public water supply storage costs ?ﬁ“tﬁ’e:broject. fthe state
participates in the public water supply storage costs, the Kansas water office shall applyxfor aWater appropriation
right sufficient to insure a dependable yield from public water supply storage. Tp?e;K“E{r.;\sag{vaterz?fﬁce shall be
exempt from all applicable fees imposed pursuant to K.S.A. 82a-701 et seq., and amendments.thereto, for such
applications. The Kansas water office shall have authority to adopt rules and reg}:llatio‘r]s relative to the inclusion
of public water supply storage in proposed projects under this act and the disposition of §t§ﬁ‘e-owned water rights
and associated public water supply storage space in such projects. N \hf
(b) The sponsor of such class Il project shall be responsible fo {gcqum\;g‘land rights and for the costs of
operation and maintenance of the project. The state may providz_afu;g\to.r@% ofithe engineering and construction
costs and up to 50% of the costs of land rights associated withr’f'é"creatisn,;fe\atuf s. Subject to the provisions of
subsection (c), the state may pay up to 100% of the engineering.and.cog §‘frﬂ“ct‘l’6’n costs of flood control storage
and public water supply storage. All other costs of such project, includind?Land, construction, operation and
maintenance, shall be paid by the sponsor. . -
(c) The state shall not participate in the costs qup;‘:ﬁ?)’l\l‘g;wg&éér}supﬁl? storage in a renovation project unless
the Kansas water office determines that renovation is@le mos&cost effective alternative for such storage. The
state shall be authorized to pay only up to 50% “_“f\the eQ‘ inee\}ng and construction costs of public water supply
storage in such a renovation project. j)" L g”\.,., 4
(d) The Kansas water office may recover the ‘sft"aj}tg‘s costs incurred in providing public water supply storage in
such class Il project, and interest on such costs, by selling,such storage and the associated water rights. Interest on
such costs shall be computed at a ralt,efper annum equal to the average of the monthly net earnings rate for the
pooled money investment portfolio fejihe preceding calendar year for each year of storage.
History: L. 1985, ch. 342, §$§f""t:11}9~)\91, ch. 290, § 7; L. 2001, ch. 71, § 5; July 1; L. 2015, ch. 60, § 8; July 1.

NS

82a-1607. Applicatigr#or partici};\ation in program; review and approval by state conservation

i .G D - s s
commission; approprlatngpq 9{1’# nds. Sponsors shall apply to the state-conservation-cemmission division for
participation in the multipur Q\sm small lakes program. The review and approval process of the Kansas
department of ag,rié@upe ,_g\ivisionkof conservation shall be established by rules and regulations which shall be
consistent with the sfgﬁ'e‘wg_tggjlap. Following review, by the commission and approval by the secretary, the
Kansas department of agriculture division of conservation w4 } i

shall req%e;é?apéﬁg?priaﬂ?ns for specific projects from the legislature. Any funds appropriated to carry out the
provisionsfofthiQ:QQ; ﬁf’k\}be administered by the Kansas department of agriculture division of conservation.
)'\?s:(},f?’1'985:,&eh. 342, § 7; L. 2012, ch. 140, sec 138; July 1.

H;story\
< 82a-1668\. 'Il;c;;cal nonpoint source management plan required; water conservation plan. (a) If state
ﬁné\hgial par)l"c‘;ipation is approved for a multipurpose small lake project, the Kansas department of agriculture
divist of conservation shall require a local nonpoint source management plan for the watersheds draining into
the propgsed lake. Such plan shall be submitted to and approved by the Kansas department of agriculture
division of conservation before any state funds may be used for the proposed project.

(b) If public water supply storage is included in such a project, the sponsor shall have a water conservation
plan which has been submitted to and approved by the chief engineer.

(c) Any funding provided by the state shall include money necessary to pay for cost-sharing expenses
incurred for nonpoint source management pursuant to the plan required by subsection (a).

History: L. 1985, ch. 342, § 8; L. 1991, ch. 290, § 8; July 1; L. 2012, ch. 140, sec. 139; July 1.
82a-1609. Cost-benefit analysis of alternatives required prior to request for appropriation; state

agency and public review and comment; duties of state conservation commissioner. (a) Before the Kansas
department of agriculture division of conservation requests any appropriation for any multipurpose small lake
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project, the chief engineer shall review the cost-benefit analysis of alternatives to the project and shall:
- (1) Submit the general plan to the appropriate state environmental review agencies pursuant to K.S.A. 82a-
325, 82a-326 and 82a-327, and amendments thereto, for review and comment as provided by those sections;
and

(2) publish notice of the review in the Kansas register, make the general plan available to the public and
receive public comments on the proposed project for a period of 30 days following publication of the notice.

(b) If, in the review, a reasonable, less expensive alternative to the proposed project is identified and the
Kansas department of agriculture division of conservation nevertheless requests an appropriation for the
proposed project, the division shall submit its reasons for proceeding with participation in the project, together
with substantiating documentation, with the budget estimate and program statement for such project. _

(c) This section shall be part of and supplemental to the multipurpose small lakes program aeyhl"\

History: L. 1991, ch. 290, § 9; L. 2012, ch. 140, sec. 140; July 1. B

BENEFIT AREA STATUTE Py v \\Q:\
82a-1701. Water development projects; definitions. The words and phrases usediin K.Sf}\, 82a-1702 to 82a-
1704, inclusive, and amendments thereto shall have the meaning ascribed to suchiWards é\qd phrases by K.S.A.
82a-902 and amendments thereto. & | W
History: L. 1996, ch. 17, § 6; July 1. B

82a-1702. Same; state financial assistance, conditions. (a) The.state shal_l,spro‘\\/ide_', f%ancial assistance to
certain public corporations for part of the costs or reimbursement of part of th‘é@osts of installation of water
development projects, which derive general benefits to the state as a whale, or tg,a section thereof beyond the
boundaries of such public corporation. }’:{\ RV B

gelssm‘tanc@\fqr a part of the costs it becomes
actually and legally obligated to pay for all lands, easements, an ’right§-‘6fvway for the water development projects in
the event the state-conservation-commission division shall find that: .|

(1) such public corporation has made application fdFapp oval’é:frsuch financial assistance with the Kansas,
department of agriculture division of conservation in sugh formiand manner as the Kansas department of agriculture
division of conservation may require, which appliqagion e:acih pu‘b‘li\c corporation is hereby authorized to make;

(2) such works will confer general flood controtbeneﬁt&b&)ﬂond the boundaries of such public corporation in
excess of 20% of the total flood control benefits of heMork?;\—//

(3) such works are consistent with the state water plan;

(4) such public corporation will need such financial assistance for actual expenditures within the fiscal year next
following; and L.

(5) the legislature has appropriated\ funds for the payment of such sum. The payment authorized hereunder shall
be limited to an amount equal to,th'e total.costs the public corporation shall become actually and legally obligated to
spend for lands, easements, and rights-ofdway for such water resource development works, multiplied by the ratio
that the flood control beneﬁts\bonfegred beyopd the boundaries of the public corporation bear to the total flood
control benefits of the project>Such findings shall each be made at and in such manner as is provided by procedural
rules and regulationswhich shallxbe adopted by the Kansas department of agriculture division of conservation with
the approval of the state-conpservation-commission secretary after review. _

(c) Any public co‘r@grg}'i,oﬁlggefving financial assistance under this section shall apply those sums toward the
satisfaction ofjh’@l‘egal obligations for the specific lands, easements, and rights-of-way for which it receives them or
toward the, reimbursément‘qf those accounts from which those legal obligations were satisfied, in whole or in part,
and it shall réturn to the-state any sums that are not in fact so applied. In ascertaining costs of lands, easements,
and rigﬁgts;_-of—waiy under this section, the Kansas department of agriculture division of conservation shall not consider
any<costs which relate to land treatment measures nor any costs for which federal aid for construction costs is
granted pursua“qt to-the watershed protection and flood prevention acts or pursuant to any other federal acts.

History: Li 1996, ch. 17, § 3; L. 2012, ch. 140, sec. 141; July 1.

(b) Any public corporation shall be eligible for state financial i

N

82a-1703. Same; application for financial assistance; state conservation commission, duties. The governing
body of each public corporation eligible for state financial assistance under the provisions of this act shall make
application for state payment each year to the Kansas department of agriculture division of conservation in such form and
manner as the Kansas department of agriculture division of conservation may prescribe by its rules and regulations. Each
year the Kansas department of agriculture division of conservation shall determine what persons are eligible to receive
financial assistance from the state, and the amounts thereof, pursuant to this act. In the event the Kansas department of
agriculture division of conservation shall determine that any such application, including the amounts thereof, is proper
and in compliance with this act and is supported by a resolution as provided in K.S.A. 82a-1704, and amendments
thereto, the Kansas department of agriculture division of conservation may submit a request therefor as a part of its
annual budget requests and estimates. Each such request shall be separately stated and identified. The budgetitem for
each project shall contain the name of the project, the name of the public corporation to which the item relates, the
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county or counties in'which such public corporation is located, the identification of the agreement or resolution supporting
the request, and the amount of state payment requested therefor.
History: L. 1996, ch. 17, § 4; L. 2012, ch. 140, sec. 142; July 1.

82a-1704. Same; resolution of governing body seeking financial assistance. In order that any public
corporation eligible for state payments under the provisions of this act may receive payment from the state, the governing
body of the public corporation shall adopt and transmit to the Kansas department of agriculture division of conservation
an appropriate resolution requesting the Kansas department of agriculture division of conservation to approve paymentto
the requesting body of a sum or sums to be named within the limits of and for the purposes defined in this act. The
resolution shall show the total cost allocated to the requesting body for providing the lands, easements, and rights-of-way
for the works of improvement of the requesting body and shall pledge that all money received from%%the"%s tate under
authority of this act will be applied solely to the purposes specified in this act. t@’% <

History: L. 1996, ch. 17, § 5; L. 2012, ch. 140, sec. 143; July 1. ’

n..Sul t ?’é‘%ppmﬁ‘ iations,

there shall be an additional employee at the Kansas department of agriculture division of conségvation ta;work on total

maximum daily load compliance and to coordinate with the department and other approp i%e eral and state agencies
to further implement voluntary incentive based conservation programs to protect wateg aig. , %

History: L. 2001, ch. 100, § 7; L. 2012, ch. 140, sec. 144, July 1. e

82a-2007. Additional employee authorized for state conservation commission..Subjec
t

-

82a-2101. Imposition of fee; election to opt out or in; disposition of revenues. (a):On and after January 1;

2002, there is hereby imposed a clean drinking water fee at the rate of $.03°5ep.1 ,O%gjgal@ of water sold at retail by a
public water supply system and delivered through mains, lines or pipes.(%mh fe%g all be paid, administered, enforced
and collected in the manner provided for the fee imposed by subggcéion%(g)(ﬂ of K.S.A. 82a-954, and amendments

xg?tgminshal ot include the amount of such fee.

thereto. The price to the consumer of water sold at retail by any §,uch !

(b) (1) A public water supply system may elect to opt out o%the%fee%%posed by this section by notifying, before
October 1, 2001, the Kansas water office and the department of revenue of the election to opt out. Except as provided by
subsection (b)(2), such election shall be irrevocable. Suchpublic wg}égr %f’; system shall continue to pay all applicable
sales tax on direct and indirect purchases of tangible person lprgperty and services purchased by such system.

(2) Onand after January 1, 2005, any public wate%supp yisystem which elected to opt out of the fee imposed by
subsection (a) may elect to collect such fee as pro@%ed Bﬁ%gbsé@%ﬁon (a) and direct and indirect purchases of tangible
personal property and services by such system shali:be e e%fé%rom sales tax as provided by K.S.A. 79-3608, and
amendments thereto. Such election shall be irrevocabley, -

(c) The director of taxation shall remit to the state tregsurer in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto, all moneysﬁ@ceived or collected from the fee imposed pursuant to this section. Upon receipt
thereof, the state treasurer shall dg 3bsit the entire amount in the state treasury and credit it as follows:

(1) 5/1086 of such amount shiall be.credited to the state highway fund and the remainder to the state general fund;
and -

(2) onand after July d;1,,:,14;2\()07, 5/106 Bﬁgych amount shall be credited to the state highway fund and the remaining
amount shall be credited toth & water plan fund created by K.S.A. 82a-951, and amendments thereto, for use as
follows:

(A) Not less thafi
defined in K.S.A. 65-162

5% shallibe used to provide on-site technical assistance for public water supply systems, as
,’%%aﬁ'%adments thereto, to aid such systems in conforming to responsible management
practices and com inn@&ﬁgﬁéﬁﬁfaﬁons of the United States environmental protection agency and rules and regulations
of the departiment ofihea th and environment; and

(B) the@ma{i@ﬁe&ﬁshaﬂ;@e used to renovate and protect lakes which are used directly as a source of water for such

public water stjpply

y sV”éi%“ﬁgéﬁ so long as where appropriate, watershed restoration and protection practices are planned

{ F(%i) TheKansas department of agriculture division of conservation shall promulgate rules and regulations in
coord'ngtion v;/}gh the Kansas water office establishing the project application evaluation criteria for the use of such
mone “s‘:;,&gg}de subsection (c)(2)(B).

L. 2001, ch. 199, § 4; L. 2004, ch. 171, § 11; L. 2005, ch. 142, § 4; Apr. 21; L. 2012, ch. 140, sec. 145,

ADMINISTRATIVE RULES AND REGULATIONS /

WATER RESOURCES COST-SHARE PROGRAM
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K.A.R. 11-1-8 Definitions. (a) “Applicant’ means a landowner or legal agent applying for financial assistance to
construct or apply conservation or pollution control practices.

(b) "Commission” means the state conservation commission.

(c) "District" means a conservation district that is a political subdivision of the state government with its own
governing body of five elected supervisors created under K.S.A. 2-1901 et seq., and amendments thereto, as a
special purpose district to develop and carry out soil and water conservation programs within its political boundaries.

(d) “Financial assistance” means financial incentives offered to eligible applicants on a cost-sharing basis to
implement approved soil and water conservation and pollution control practices.

(e) "Landowner” means a private or public owner of land or group of persons owning land within the district or, if
excepted by the commission, an adjacent district. ?:%‘

(f) “Practice” means a land treatment or management practice constructed or lmplemented to effe ct s 5er0510n
control, pollution control, water conservation, and water supply. \\}\

(g) “Total maximum daily load" and “TMDL" mean state identification and prioritization of po nts anmgeCIF c
water bodies with pollutant loadings allocated for specific water bodies and corresponding pollutant‘re\)tjctlonwgoals
developed and strategies implemented.

(h) "Water resources cost-share program” and “WRCSP" mean a state-financed cost-share program prowdmg
financial assistance to landowners for the installation of conservation and water quality. préctices f%)r the restoration
and protection of Kansas water resources. (Authorized by and implementing K.S. A ZOOQ Su;ap, 2:1915, as amended
by L. 2001, Ch. 64, Sec. 1; effective, T-88-18, July 1, 1987; effective May 1, 1988 ‘amended A g-23,2002.)

K.A.R. 11-1-7 Allocation of water resources cost-share prograngjit:\ry.;i:ng (a) Ap opnatlon for the water
resources cost-share program may be used for financial assistance to construct conservation and water quality
practices or to contract for technical expertise, with specific aIIocatLQ,Qs for.each ecommended annually by the
commission and approved by the governor and legislature. ) é”x

(b) The allocation of WRCSP funds shall be made by the commlss)‘ 5 ‘a‘on«oraafter July 1 to districts or other
entities receiving funds.

(c) Appropriated funds for cost-share assistance shal be allocated»,to ‘strlcts under three accounts:

(1) The district needs allocation (DNA) shall repre fentar rtloy ohhe”otal WRCSP appropriation and shall be
allocated to all districts. The total amount of the appropri icated to the DNA shall be recommended by the
commission and shall be subject to approval by th%governor and:legislature. The DNA may be used for eligible
conservation and water quality improvement pract es as détermined by the conservation districts. The approved
DNA shall be allocated to districts based on the followin g_crit

(A) Non-federal rural acres: one point for each 100, 0t ‘gacres with a maximum point total of eight;

(B) water quality: ranging from ongypoint for districts i low sedimentation areas up to eight points for districts in
high sedimentation areas; and

(C) water quantity: ranging from ne point for districts in areas of high rainfall and significant surface water
storage up to eight points for c}ilisvlncts m»areas of low rainfall, limited surface water storage, and depleting
groundwater supplies. “*~

(2) The water quality (WQ) ordbtal maxmum daily load (TMDL) allocation shall represent a portion of the
balance of the appropriation %mammg after the DNA is deducted. WQ or TMDL funds may be allocated by the
commission to districts; {&the foIIo\Mng requirements are met;

(A) The WQ allocat ; hall be ysed only in targeted areas identified by the state water plan and commission for
eligible practices.that address sew)mentatlon nutrient and pesticide runoff, and bacteria from livestock waste.

(B) The TMDL. allocatcon shall be utilized in the identified watersheds for only those practices that address the
impairment for whlcﬁ the TMDL was established.

(3) The thual lrrlgggéﬁ initiative allocation (lIA) shall be made by the commission in accordance with the
followt g cntena

( ) Th‘é‘kamotmtremaxmng after the DNA and WQ allocation are deducted;

B Commlésmn“’developed targeting criteria based on irrigation water use in areas of major groundwater
decllne ,
(C) sj}ate \Agter plan priority areas;

(D) other priority areas with declining ground- water supplies as identified by the governor, legislature, agencies,
groundwater management and conservation districts; and

(E) any other criteria determined by the commission to meet the water resource goals and objectives of the
state. (Authorized by and implementing K.S.A. 2-1915; effective, T-88-18, July 1, 1987; effective May 1, 1988;
amended Aug. 23, 2002.)

K.A.R. 11-1-8 Conservation district program. Each participating district board of supervisors shall develop
and submit fo the commission for approval, upon commission-prescribed forms, the district's fiscal year financial
assistance program under the following provisions: (a) The district shall develop the program after receiving the state
program forms and a list of eligible practices from the commission.
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(b} Each participating district shall develop annual financial assistance prioritization criteria following
commission guidelines, upon which the district shall base its considerations for cost-sharing.

(c) In the installation of any eligible practices, the landowner shall be solely responsible for assuring compliance
with any applicable federal, state, or local laws, ordinances, and regulations. The landowner also shall be solely
responsible for obtaining all permits, licenses, or other instruments of permission required before the installation of
the proposed practice.

(d) Unless a special allowance is granted by the commission, the minimum standards of design, construction,
operation, and maintenance specified in section IV of the “Kansas field office technical guide,” as adopted by
reference in K.A.R. 11-7-14 and the other standards adopted by the commission in K.A.R. 11-7-14 shall be the basis
for determining the need and practicability of the proposed practice. Specifications for additional soil and water
conservation and water quality pollution control practices not set forth in section IV of the “Kansas ﬁe;é@%?ﬁ‘%g
technical guide,” and modifications to those included in the technical guide may be considered and a%horize\g}py the
commission at the request of the district. Practice descriptions and specification information sha be on.file’in the
district office. ' % e

(e) A responsible technician or a qualified representative of the district, as determined by the distyjct board of
supervisors, shall inspect the work in progress to determine that all specifications are n%%%lwing each
installation, the district shall certify to the commission that the practice was properly ins %ed. D ~

(f) Financial assistance levels set by the district shall not exceed 70% of the a,cg.,,t@(g%cog; or the.countywide
average cost, whichever is less, and shall not change during the fiscal year unlesﬁs“%a sp 'ﬁﬁ%ajlow?énce is granted by
the commission. e

(g) The maximum amount of financial assistance allowed for each practice, except
systems and irrigation systems, shall be $10,000 unless exempted by tgggz_ggmis%;gn

(h) Each district shall submit to the commission, in writing, all ameg%gmerif‘s{%oz:the district program for
commission approval or disapproval. The only permissible amendments%@i\ali bethe following:

(1) Changes in district representatives authorized to sign cosf?é’a@e for ,

(2) the addition of conservation practices within the current y:gar; ncjg%l el

(3) county average costs under exceptional circumstances. (Authorized,by and implementing K.S.A. 2000 Supp.
2-1915, as amended by L. 2001, Ch. 64, Sec. 1; effective, T-88-18,,Ju y@l@%?; effective May 1, 1988; amended
Aug. 23, 2002.) -

$20,800 for livestock waste

submitted to the district on forms prescribed by thfé?é‘gmm%s;ion Il requests submitted on commission-prescribed
forms shall be considered for approval or disapprdva%y the district board of supervisors or its designee and duly
recorded in the minutes of the regularly scheduled boar‘ﬁ?@feeﬁng.

(b) Financial assistance requests shall be consistent with each district's current fiscal year program as approved
by the commission, and all commisgibn requirements and procedures shall be followed in the submittal of financial
requests. a9

(c) The actual cost or coupty ‘éve%ﬁ% cost, whichever is less, shall be used as a basis for determining financial
assistance earned. ’ 4 %,

(d) (1) The applicant shall n%}g%egin construction until written approval of the submitted request is given by the
commission to the district, unles§the commission determines that an exception is warranted.

(2) If the applicarite .Immediate approval, verbal approval may be given by the commission if either of the
following conditions isime 2 :,

(A) The p@p{ge hei%g% esigned and surveyed, and the contractor or installer is at the site and ready to
proceed witpﬁ ?%dti;%ge co@truction on the same day that the request is made.

(B) Theg Commyssion will not receive the financial assistance request form before an uncommitted funds
cancellation-dead e

i%g),%@jg%@ments shall not be awarded to an applicant approved for financial assistance, unless specifically
gr%%ed by the cor%gission, until the project is certified as complete and includes all components installed according
to the,design and installation requirements of the commission.

(fyEach contract shall be assigned by the commission an expiration date of 60 days following the date the
contractig oproved by the commission if the conservation district does not assign the expiration date.

(g) Districts may grant an extension of any length of time during the contract period but not beyond June 30.

(h) Contract cancellation and amendments of an approved contract shall be considered by the district for
approval or disapproval and shall be duly recorded in the regularly scheduled board of supervisors' meeting minutes.
If a cancellation or amendment is approved by the commission, the district shall retain one copy and forward one
copy to the applicant or legal agent.

(i) Each applicant implementing a livestock waste control system funded from the water resources cost-share
program shall ensure that the system meets the requirements specified in KA.R. 11-7-14.

(i) The district shall submit the original of each completed and signed contract, on a commission-approved form,
to the commission for approval or disapproval. (Authorized by and implementing K.S.A. 2000 Supp. 2-1915, as
amended by L. 2001, Ch. 84, Sec. 1; effective Aug. 23, 2002.)

O,
K.A.R. 11-1-9 Financial assistance contract. (a) Each rques’t for a financial assistance payment shall be
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K.A.R. 11-1-10 Cancellation of funds. (a) A status report of all active contracts and each district's uncommitted
balance shall be prepared by the commission on or after June 1 and shall be provided to each district.

(b) Cost-share funds uncommitted and not under contract at the close of business on June 30 shall become
void.

(c) Cost-share funds under contract for practices on which construction has not begun by June 30 shall be
individually evaluated by the commission and may be encumbered and continued for one or more years or may
become void.

(d) Cost-share funds under contract for practices on which construction has not begun by June 30, due to
inclement weather or other factors be- yond the control of the applicant, shall be individually evaluated %he
commission and may be encumbered and continued for one or more years. F

(e) Cost-share funds under contract for practices on which construction has begun but has not
by June 30 may be encumbered and continued for one year. & :

(f) Encumbered contracts not completed within the year of encumbrance may expire and beoome v0|d i
extended by the commission. >

(g) Any contract may be extended by the commission if the contract is determined by‘fhe\gommrs hg to be
highly significant in pollution reduction. (Authorized by and implementing K.S.A. 2- 1915 effectlv Aug. 23, 2002.)

K.A.R. 11-1-11 Contract between the landowner and the state conservat on commrssm,
applicant for financial assistance shall sign a contract on the form or forms approved by the Commrssmn

(a) Each
(b) The applicant shall agree to maintain the practice according to mamtenance pro d ifes prescribed by the
commission for 10 years or the life of the practice, whichever is greater Vo

(c) If the financial assistance recipient fails to maintain the practlce“%dmg to contract provisions, the
recipient may be declared ineligible for future financial assistance The fﬁancral assistance recipient may be
required to repay financial assistance funds received on the follo mg ro\rata bas\is if the amount is more than
$100.00 and the recipient has constructed or installed the practice W|th1rﬁ \“f’o‘ﬂowrng time limits:

(1) Five or fewer years: 100%;

(2) more than five years but six or fewer years: 80%;

(3) more than six years but seven or fewer years: 69%‘\

(4) more than seven years but eight or fewer years: 40%, )

(5) more than eight years but nine or fewer yéars: 20%, ¢

(6) more than nine years but 10 or fewer yearg -

(d) Each recipient of state financial assistance for: ny p on control practice shall be responsible for proper
operation and maintenance and, if needed, modification'@f.the facility or any other actions to ensure satisfactory
operation and continued pollution control, at the recipient's’expense.

(e) Each financial assistance rec;plent shall obtain a written agreement to transfer the maintenance
responsibilities specified in the evén gf new ownership of the property where the practice was installed.

(f) If a recipient of financial assrstance\s determined by the commission to be in noncompliance with the
requirements of the contract for financial & asgktance upon notice by the district, the recipient shall bring the property
into compliance within the trrrka spetified by the commission, or the repayment provisions of the application coniract
outlined in subsection (c) above:shall apply.(g) The provisions of the financial assistance application contract shall
not apply to a recrplent”o\j financial | assistance if the recipient's failure to comply is due to any of the following:

(1) Natural disasters;~ . < N

(2) faulty dﬁesgn or construc@n as determined by the commission; or

(3) any otheTsjtuation beyond the control of the financial recipient. (Authonzed by and implementing K.S.A.
2000 Supp 1915 iiimended by L. 2001, Ch. 64, Sec. 1; effective Aug. 23, 2002.)

Sl

KfWRMQ 41 Specral projects. (a) Funds may be withheld by the commission from the annual appropriation,
and funds releaselawby the districts may be reserved by the commission for the purpose of cost-sharing or
contrlbutrng to spec al projects that the commission considers necessary and of high priority for the abatement of soil
erosion’and wa}er pollution, and for conservation of water resources.

(b) (1) Adthority shall rest with the commission to fund special projects for the purpose of testing, development,
implementation, and demonstration of new cost-share practices appropriate for future soil and water conservation
and water quality needs.

(2) Special projects may be funded by the commission from annual appropriations if the projects are determined
to be essential to increasing the effectiveness and efficiency of the cost-share program.

(c) Special projects shall be conducted for a specified period of time and in a limited area as determined by the
commission. (Authorized by and implementing K.S.A. 2000 Supp. 2-1915, as amended by L. 2001, Ch. 64, Sec. 1;
effective Aug. 23, 2002.)

K.A.R. 11-1-13 Irrigation funding procedures. (a) Eligible applicants shall include the following:
(1) Landowners; and
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(2) tenants or operators granted authority by landowners through power of attorney.

(b) If cost-share funds are utilized to convert nonirrigated land, which is also known as land with no water right,
an equal amount of previously irrigated land shall be taken out of irrigated production, unless an exception is granted
by the commission.

(c) Before project approval, the applicant shali provide the district with verification of the foliowing: /

(1) The allowable pump rate;

(2) the location and the amount of the land authorized for irrigation; and

(3) a valid water right in good standing.

(d) Each approved applicant for irrigation practice financial assistance shall review and sign a conservation plan
of operations (CPO) and an irrigation development plan prepared by the natural resources conservation service.
Failure to implement the requirements of the CPO due to neglect by the irrigator may result in paybag] cofggst-share
funds by the recipient according to the guidelines specified in KA.R. 11-1-11. .

(e) Each appiication for financial assistance for irrigation practices shall meet eligibility requirements.b
the estimated cost of potential water savings. Potential water savings shall be determined using. é%e KS6-1 of
~ natural resource conservation service's “irrigation guide,” as in effect January 2002 and hereby adop\tgd by<=+

reference. (Authorized by and implementing K.S.A. 2000 Supp. 2-1915, as amended by/ 2001, Ch. 64, Sec. 1;
effective Aug. 23, 2002.) WY A

he

e funding may

e

K.A.R. 11-1-14 Petition for reconsideration. (a) A landowner who has beeg%den”‘ cost:sh
request a reconsideration of a district decision by filing a petition for reconsideration. e

(b) The petition for reconsideration shall be submitted in writing to the commission g in?80 days of the decision
and shall state why the decision of the district should be reviewed and %,!ny*t e decigio %}p Id be modified or
reversed. o 6‘? b

(c) The petition shall be reviewed by the commission during the, neé&%che uled commission meeting. Whether
the decision should be affirmed, modified, or reversed shall be dg%%%ﬁgeﬁ%eg@ommission. The final decision
shall state the reason or reasons for this determination. (Authorized by KeS A g&4904 implementing K.S.A. 2-1915;
effective Aug. 23, 2002.) ¥

%TlON PROGRAM

WATERSHED DAM ONS

‘%‘
eansdhe following:

K.A.R. 11-3-1. Definitions. (a) “Appurtenant y or@ m
(1) The primary spillway; \ b
(2) other conduits through a dam; e

(3) valves;

(4) the auxiliary spillway;

(5) the service spillway;

(6) the stilling basin;

(7) any constructed ouflét’channel; g )

(8) all dikes and berms%‘ﬁesigm?d and constructed to protect a dam;

(9) drains; and ol

(10) all other feaf%’f@%const” cted to protect or operate a dam.

(b) “Breach” meang,a opening in an embankment or auxillary spillway that results in the complete loss
of reservoir storage. %\ &

(c) “Brga’éh aﬁ%Lysi eans an analysis performed by a licensed professional engineer to determine the areas
that would<gé inunddted if'a,dam failed.

(d) f‘Chigté%ﬁhéé?%mé%ns ‘the chief engineer, division of water resources, department of agriculture.

ggfy"f@a missjon” means the state conservation commission.

() “Decol miﬁ%igning“ means the removal of a dam, the appurtenant works, and the embankment.

{(g) "Detention dam” means a single-purpose dam designed for the temporary storage of floodwaters and for the
contré’Tlég; relgase of those floodwaters.

(h)' B@@mé‘f means a watershed district, drainage district, or any other special-purpose district that has been
organized and incorporated according to appropriate statutes and has the power to levy taxes and the power of
eminent domain.

(iy “Embankment” means a dam's principal barrier made of earth or rock fill or a combination of earth and rock

fill.

(i) “General plan” means a preliminary engineering report describing the characteristics of the project area, and
the nature and methods of dealing with the soil and water problems within the project area. The general plan shall
include maps, descriptions, and other data as necessary for the location, identification, and establishment of the
scope of the work to be undertaken and any other relevant data and information that the chief engineer may require.

(k) “Grade stabilization dam” means a structure designed to control the erosion of a watercourse.

() "Hazard” means any situation that creates the potential for adverse consequences that may include loss of
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life, property damage, and any other adverse impact.

(m) “Inundation area” means the area below a dam that would be inundated with water as determined by
conducting a breach analysis.

(n) “Operation and maintenance” means the actions or upkeep, or both, necessary for a dam to continue to
function properly, including the following:

(1) Woody vegetation control;

(2) grass seeding;

(3) burrowing animal control;

(4) the repair of minor erosion, cracks, animal burrows, and minor settling;

(5) the care of pipes, piezometers, drains, valves, gates, and other mechanical devices;

(6) the replenishment and proper placement of riprap;

(7) the removal of debris from spillways; and

(8) any other actions necessary for upkeep.

(o) "Permit” means the formal document issued by the chief engineer or other issuing agenc
authorizing the construction or rehabilitation of a project. L \}‘\

(p) "Project” means the construction or rehabilitation of a detention dam or grade stta’gwﬁzation dam;

(g) "Rehabilitation” means any work, except work required due to inadequate operatlon and*malntenance to
extend the service life of a dam and to meet the applicable safety and performance‘standards

(r) “Structure condition report worksheet’ means a current physical assessment of a ehab itation project on a
form prescribed by the commission. (Authorized by K.S.A. 2-1904, K.S.A. 2005 Supp. 15, and L. 2005, ch. 208,
sec. 75; implementing K.S.A. 2005 Supp. 2-1915 and L. 2005, ch. 206, sec. 75; effecti 86-43, Dec. 18, 1985;

effective May 1, 1986; amended March 24, 2006.) ?12’\ S

K.A.R. 11-3-2. Application for construction. (a) Any organized watershed ’dAstnct drainage district, or other
special-purpose district interested in state assistance may apply ,]er‘st te ¢ s\i—sha;e assistance funds appropriated
for the construction of detention dams and grade stabilization dams. Each-application for state assistance shall be
submitted on a form supplied by the commission. All applications shall b@‘ﬁ‘ue at the commission office on or before
April 1 to be included in the evaluation process for possit fundlnggurmg the next fiscal year.

(b) Each district submitting an application shall em"”l’oyworagcquwe the services of a person knowledgeable of
watershed dam construction administrative procedures’”:who sh H be known as the contracting officer for the
proposed site. o

(c) Each recrplent of state cost-share assmta; 5 on shall submit an inundation area map before the
final payment is made. (Authorized by K.S.A. 2-19 CKeS.A. 2005 Supp. 2-1915, and L. 2005, ch. 206, sec. 75;
implementing K.S.A. 2005 Supp. 2-1915 and L. 2005, chn 208, sec. 75; effective, T-86-43, Dec. 18, 1985; effectlve
May 1, 1986; amended May 1, 1987, arpended March 24, 5}006 )

K.A.R. 11-3-3. Permit to construct or rehabilitate. Before the allocation of funds to any project and before any
district advertises for bids, the dlstnct shal submit the following to the commission:

(a) A copy of the permit to Eonstruct oF rehabllltate as issued by the chief engineer; and

{b) an updated general plan (Authorlzed7by K.S.A. 2-1904, K.S.A. 2005 Supp. 2-1915, and L. 2005, ch. 2086,
sec. 75; implementing K.S.A. 2005 Supp. 2-1915 and L. 2005, ch. 208, sec. 75; effective, T-86-43, Dec. 18, 1985
effective May 1, 1986; akded March 24, 20086.)

K.A.R. 11f3-4n\Allo\ t!on ofjunds (a) An evaluation of applications shall be made by the commission to

determine thg prlonty rank[\ng for all proposed projects. In addition, an amount that is contingent on appropriations
shall be detefmined for pro;ects in each district and other dams as authorized by the leglslature

{b) The maxlmum @‘share level for construction or rehabilitation costs, including engineering and inspection
costsyBhallbe 80 percent. The maximum annual assistance per structure or district shall be $120,000, except when
uncommltté‘d funds -are available after all eligible structures have been funded. These uncommitted funds may be
usedito provide: > addifional cost-sharing above the maximum limit. Assistance funds shall not be used for easements
or adm’im_stratlve costs, except on rehabilitation projects if the commission determines that easements within the
inundationi:area are the most cost-effective alternative.

(c) The'standard bidding procedures of the department of administration shall be used in the bidding process for
approved applications for state assistance.

(d) Adequate accounting and fiscal records shall be maintained by the district to reflect the receipts and
expenditures of all funds of the project.

(e) The district shall submit project documents and relevant information as required by the commission.

(f) The district shall construct or cause the project to be constructed to final completion in accordance with the
plans and specifications approved by the chief engineer. (Authorized by K.S.A. 2-1904, K.S.A. 2005 Supp. 2-1915,
and L. 2005, ch. 208, sec. 75; implementing K.S.A. 2005 Supp. 2-1915 and L. 2005, ch. 206, sec. 75; effective, T-
86-43, Dec. 18, 1985, effective May 1, 1986; amended May 1, 1987; amended March 24, 20086.)

52



K.A.R. 11-3-5. Contract. (a) Each contract shall be a fund-obligating document and shall include the contractual
provisions required by the commission and the state. '

(b) Any contract not completed by the end of the fiscal year in which appropriation was made may be extended
upon written request. (Authorized by K.S.A. 2-1904, K.S.A. 2004 Supp. 2-1915, and L. 2005, ch. 208, sec. 75;
implementing K.S.A. 2004 Supp. 2-1915 and L. 2005, ch. 208, sec. 75; effective, T-86-43, Dec. 18, 1985; effective
May 1, 1986; amended May 1, 1987; amended March 24, 2006.)

K.A.R. 11-3-6. Partial payments. Partial payments of appropriated funds shall be made to the district no more
often than once each month. Each partial payment shall be requested on a form furnished by the commission. All
partial payments shall be documented by construction or rehabilitation progress reports. (Authorized by K.S.A. 2-
1904, K.S.A. 2005 Supp. 2-1915, and L. 2005, ch. 206, sec. 75; implementing K.S.A. 2005 Supp. 2-/ PQ‘T”‘%% dL.
2005, ch. 206, sec. 75; effective, T- 86-43, Dec. 18, 1985; effective May 1, 1986; amended March 24%0%% .

K.A.R. 11-3-7. Notification of completion. (a) The district shall notify the commission and@%g chief&egg;@ er
when the district's approved project is complete and ready for final inspection. v @%@ ==

(b) The notification to the commission shall include the following:

(1) The date of completion of the project; and

(2) an itemized list of all costs of the following:

(A) Construction or rehabilitation; and

(B) engineering inspections and geological investigations.

(c) The district shall submit a request for final payment of state funds for the projecton iform provided by the
commission, after the issuance of the certificate of completion by the cp;fﬁe@gine%m@mized by K.S.A. 2-1904,
K.S.A. 2005 Supp. 2-1915, and L. 2005, ch. 206, sec. 75; imp!ementinQ%K.S.A%ﬁO@S Supp. 2-1915 and L. 2005, ch.
2086, sec. 75; effective, T-86-43, Dec. 18, 1985; effective May 1, 1986;» am%nded arch 24, 20086.)

K.A.R. 11-3-8. Alterations to project plan. Each alteration’gf orégh"’a@ﬁge»erder regarding any original
construction or rehabilitation plan shall require the prior approval of the chief engineer and notification to the
commission. (Authorized by K.S.A. 2-1904, K.S.A. 2005,5upp. 2»1%5@%@?@% 2005, ch. 206, sec. 75; implementing
K.S.A. 2005 Supp. 2-1915 and L. 2005, ch. 2086, sec. %@1 effe tiv%?%?f-%—”%, Dec. 18, 1985; effective May 1, 1986;

amended March 24, 2008.)

K.A.R. 11-3-9. Supplemental application proc dure%%;% supplemental request of funds for costs of
construction or rehabilitation and engineering costs excgeding the approved funding shall be submitted on a form
supplied by the commission. (Authorized by K.8.A. 2-1904;,K.S.A. 2005 Supp. 2-1915, and L. 2005, ch. 208, sec.
75; implementing K.S.A. 2005 Supp.ﬁgggj 915 and L. 2005, ch. 2086, sec. 75; effective, T-86-43, Dec. 18, 1985;
effective May 1, 1986; amended May 1, 1987; amended March 24, 20086.)

K.A.R. 11-3-10. Inspectig » The district shall conduct an annual operation and maintenance inspection of each
completed new or rehabilitgﬁ}gg”” sta}éez—funde @%tructure and shall file an inspection report on a form provided by the
commission. The district shagxsul;,"lt a copy of the inspection report to the commission and chief engineer. The
district shall implement correé?iggmaintenance or repair when needed. (Authorized by K.S.A. 2- 1904, K.8.A. 2005
Supp. 2-1915, and L;{i@@g%:h, 2%9, sec. 75; implementing K.S.A. 2005 Supp. 2- 1915 and L. 2005, ch. 208, sec. 75;

9

85; effective May 1, 1986; amended March 24, 2006.)

pplication for rehabilitation. (a) Any organized watershed district, drainage district, other
district oriother dam owner as authorized by the legislature that is interested in state assistance
tate cost&hare assistance funds appropriated for the rehabilitation of detention dams and grade

{ arr\s%\Each application for state assistance shall be submitted on a form supplied by the commission.

T app icgnt shall submit a letter of intent to the commission by July 1 for a specific rehabilitation project to
1S difer funding in the next fiscal year. The letter of intent shall include the following:

(}" grel'mmary rehabilitation design;

2) a@fggﬁeﬁ%inary cost estimate for the rehabilitation;

(3) a cost estimate for a breach analysis;

(4) the hazard classification; and

(5) the structure conditidn report worksheet. The chief engineer shall be notified upon commission receipt of all
rehabilitation applications.

(c) At the beginning of each fiscal year, each applicant shall be notified of the applicant's priority ranking by the
commission. Each applicant with a priority ranking high enough to be selected for possible funding shall complete
the detailed design, total cost, and financial assistance funding requirements using forms prescribed by the
commission.

(d) The components eligible for financial assistance for the dam and appurtenant works, inundation area

delineation, or inundation area easements shall include the following:
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(1) The engineering fees;

(2) the construction or repair of embankments;

(3) excavation;

(4) metal, concrete, and other components;

(5) breach of a dam;

(6) establishment of permanent vegetation;

(7) fencing;

(8) riprap or filter material;

(9) decommissioning;

(10) upgrade of a spillway;

(11) acquisition of inundation area easements;

(12) inundation area mapping; and

(13) any other components that the commission deems necessary. ,

(e) Each request for financial assistance for any rehabilitation required because of defi cnent""
maintenance shall receive the lowest priority for funding. (Authorized by K.S.A. 2- 1904, ﬁéA 2005§Supp 221915,
and L. 2005, ch. 206, sec. 75; implementing K.S.A. 2005 Supp. 2- 1915 and L.. 2005, ch»:if206*‘*=sec 75*,».effect|ve
March 24, 2008.) , =

K.A.R. 11-3-12. Application for financial assistance for inundation area nri%ppl‘ . (a) Anysorgamzed
watershed district, drainage district, other special-purpose district, or other dam owner alithorized by the legislature
may apply for state financial assistance for inundation area mapping. Each application shall8e submitted on a form
prescribed by the commission. (b) Each application for financial assistangesfor inundatia a‘ea mapping within a
district shall include the following: (1) The identification of each person ﬁhose\ser\aces will be employed to complete
the map; (2) an acknowledgement that the services specified in paragrap E,\(b) {(1).will be conducted by a licensed
professional engineer; and (3) a summary of how the district will us*e“fhe lnundatlon area map to encourage the
prevention of future inundation area development (c) Prioritization fo‘rgfgndlung sha!l include consideration of the
following factors: (1) The applicant’s plan for using the dam inundatiori map fo encourage prevention of future
inundation area development; (2) the amount of funding prov:ded ffy the ,dlstnct for each inundation area mapping
application; (3) any appllcatlon that includes a strategi 1 rea mapping plan The plan shall include the
district’s prioritized mapping completion timelines to address inunt ndation area mapping for all dams in the district; and
(4) other relevant criteria identified by the commission that{mtlga hazards associated with watershed dams.
(Authorized by K.S.A. 2-1904, K.S.A. 2005 Supp. 2-1915, ahd 005, ch. 206, sec. 75; implementing K.S.A, 2005
Supp. 2-1915 and L. 2005, ch. 206, sec. 75; effective™

MUL.TIPURPOSE SMAEL LAKES PROGRAM

K.A.R. 11-4-1. Definitions. (a) “Ahthonzed representative” means the individual designated by the sponsor to
be responsible for all correspondence \I'h%uthorlzed representative shall be the point of contact for the proposed
project.

(b) “Bathymetric survey" means’a survey}recordmg the water depth of a reservoir at various points.

(c) "Commission” means th state conservation commission.

(d) “Cost-share limits, means‘the limitation of state funds as established by statute for class I, class I, and class
Il projects. Q}m\ oy

(e) “Land treatment’: meanSwa,structure or conservation practice that shall constitute a viable method of erosion
abatement or'sediment and pollution control.

H “Phasg I letter of mte[est means an initial written request from a sponsor for a determination of whether a
proposed project is“eligibile-for funding.

(g'()fﬁﬁase Ibletter of intent” means a letter providing the necessary information for estabhshmg the funds
requ:red fora proposed project. Project plans, budgets, and schedules shall be developed in sufficient detail to
support the funqmg request. An approved general plan, which shall be submitted with the letter of intent, shall supply
detailsd “lgformatton to allow comparison with other projects. The signed letter of intent and supporting
documentatién shall be reviewed by the state water-related agencies. An order of priority for the proposed pro;ects
shall be established from the information provided in the letter of intent and recommendations from the reviewing
agencies.

(h) "Phase Ill application” means the application for the appropriated funds for a project. This term shall include
construction documents including technical specifications, contract documents, bidding plans and procedures, and
documentation showing that all required permits, titles, or options on the necessary lands and easements have been
obtained.

(i) "Program” means the multipurpose small lakes program.

(i) “Project” means construction or renovation of a multipurpose small lake structure by the sponsor, including
acquisition of land rights and installation of land treatment structures, dams, and recreation facilities.

(k) “Renovation,” as defined in K.S.A. 82a- 1603 and amendments thereto, shall include the act of restoring an
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existing structure to safe and efficient functioning for the original purpose or for a new purpose.
() “Renovation plan” means a plan that outlines the scope of work of the project and shall include the following:
(1) A benefit and cost analysis;
(2) documentation of how the renovation will return the structure to its original purpose or a new purpose, and
(3) basic construction and hydrologic data for planning purposes. (Authorized by and implementing K.S.A. 2005
Supp. 82a-1602; effective, T- 86-43, Dec. 18, 1985; effective May 1, 1986; amended May 1, 1987; amended Sept.
22, 20086.)

K.A.R. 11-4-2. Phase | letter of interest. (a) Each prospective sponsor of new construction shall submit a
phase I letter of interest to the commission to determine if the proposed project will qualify for the program. The letter
of interest shall be submitted on a form furnished by the commission.

(b) In the phase | letter of interest for renovation of an existing lake, the sponsor shall provide the
with evidence that the proposed project meets the following initial eligibility requirements:

(1) The lake shall currently provide local public water supply benefits or be resonably expected.to do
future. 4

(2) The dam impounding the lake shall not be considered hydrologically inadequat
engineer. L\

(c) The phase | letter of interest shall be reviewed by the commission, and th%’p‘en‘o s shall'be notified in writing
if the proposed project qualifies for funding or does not qualify. (Authorized by K.9{A. ‘5%05 S‘;\%ﬁ; 2a-1602 and
K.S.A. 82a- 1607; implementing K.S.A. 82a-1607; effective, T- 86-43, Dec. 18, 1985; effective May 1, 1986;
amended Sept. 22, 2006.)

K.A.R. 11-4-3. Phase Il letter of intent. (a) (1) Any sponsor may s mit-@phase |l [etter of intent following
receipt of a letter from the commission acknowledging that the pro osed%ojeéf%éeligible for possible funding. The
letter of intent, submitted on a form furnished by the commissioné,é%‘aﬂ*incl@ de an approved general plan, if
applicable. % 4

(2) Each proposed project involving community development block grant funds shall include a copy of an
application for these funds. If the grant conditions change.or new gégnt warded anytime after submittal of the
proposal, the sponsor shall forward the most current versionitg the.co ion.

(3) The sponsor shall include an agricultural impafgta@%‘% and resources inventory when five acres or more
of prime agricultural land is taken under the powe’%g emipent domain, if applicable.

(b) In addition to meeting the requirements speei ction (a), the sponsor of a renovation project shall
submit a renovation plan with the letter of intent.

(c) The consideration of renovation projects shall

(1) The water supply status of A’Tﬁke;

n<subs

: %%sed on the following criteria:

(2) the back-up water supply satrce,;
(3) any prior use of mu|tipur%%3é§ %all lake program funds;

(4) the population served by the lakeg,

(5) the age of the lake; £~ .,

(6) the loss of storag acitysdue to sedimentation;

(7) the location of the la Q%?/e to a total maximum daily load area;
(8) the current ar{:gatzg&gésnti %gcreational uses of the lake;

(9) the availability”;\of‘ﬁ'a@‘h;&yégeff% surveys and studies of the lake;

(10) the s%g%m%enta@%;gfe%gn

(11) apld :”;“fdri%rev fion of future sedimentation.

(d) Th%%grigin of the phase |l letter of intent, plus one copy for each reviewing agency, shall be submitted to
the commiséi%g@?%fg@an June 1 to be considered in the budget request for the next fiscal year. (Authorized by
KS/A%(Q'TDD%S@ 82a-1602 and K.S.A. 82a-1607; implementing K.S.A. 2005 Supp. 82a-1604, 82a-1605, and 82a-

Band Ki§ ;,{\.‘8* a-1607; effective, T-86-43, Dec. 18, 1985; effective May 1, 1986; amended May 1, 1987,

£02 9006.)

aﬁ%Q%%%:SeS
< |
KAR: %1/44 Review process. (a) The agencies reviewing each phase Il letter of intent shall include the
following: ~~ :

(1) Kansas department of health and environment;

(2) division of water resources, Kansas department of agriculture;

(3) Kansas department of wildlife and parks;

(4) Kansas biological survey at the university of Kansas;

(5) Kansas state historical society; and

(6) Kansas water office.

(b) Each agency’s review comments shall be considered by the commission in the priority ranking process. The
proposed projects not recommended for funding shall be returned to the sponsor with the reasons for rejection.
(Authorized by K.S.A. 2005 Supp. 82a-1602 and K.S.A. 82a-1607; implementing K.S.A. 82a-1607; effective, T-86-
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43, Dec. 18, 1985, effective May 1, 1986; amended May 1, 1987; amended Sept. 22, 2006.)

K.A.R. 11-4-5. Funding. Each project recommended for funding through the review process and approved by
the commission shall be included as a line item in the commission's budget request. (Authorized by L. 1985, Ch.
342, Sec. 2; implementing L. 1985, Ch. 342, Sec. 2 and 7, effective, T-86-43, Dec. 18, 1985, effective May 1, 1986.)

K.A.R. 11-4-6. Phase i application. (a) After funds have been appropriated by the legislature for a project, the
sponsor shall submit to the commission a phase lIl application. The application shall be submitted on a form
furnished by the commission.

(b) The sponsor shall be responsible for securing all reqUIred permits before a state contract may be authorized.
A copy of each required permit shall be furnished to the commission before any constructlon or renoyatio
reimbursements are made.

(c) In addition to meeting the other requirements of this regulation, the sponsor of each renbyatio ct shall
submit a pre-excavation bathymetric survey estimating the volume of sediment to be excavated an a plan to
address the safe handling and disposing of contaminants.

(d) The contractor selection committee shall include a representative of the commlssroha\(Authonzed%by K S.A.
2005 Supp. 82a-1602 and K.S.A. 82a-1607; implementing K.S.A. 82a-1607; effective, T—86 43K@ec 18 "1985;
effective May 1, 1986; amended Sept. 22, 2006.) A

\
K.A.R. 11-4-7. State contract. (a) Each contract between the commission and the sponsor s@hall include the
contractual provisions required by the commission and the state. ’ J‘jf}

(b) Any contracts not completed by the end of the fiscal year in whlcguappropna;lon was made may be extended
by the commission. (Authorized by K.S.A. 2005 Supp. 82a-1602 and A. 607; lmplementlng K.S.A. 82a-
1607, effective, T- 86-43, Dec. 18, 1985; effective May 1, 1986; amegxe May 987; amended Sept. 22, 20086.)

|

K.A.R. 11-4-8. Procedures. (a) Each engineering plan subm)tted %o*the chiiéf engineer shall reflect economical
design and shall conform to or exceed the construction requirements of the chief engineer.

(b) Each sponsor shall have acquired fee simple title.ar any other estate or interest in the site of the project,
including all necessary easements and rights-of-ways, nsure%undlsturbed use and possession for the purpose of
construction, operation, and maintenance for the life of. ‘he pro;ect

(c) Standard bid procedures of the departmefit fad \ strat n shall be used in the bidding process for
construction projects.

(d) Standard bid procedures of the department o a%gzlnlstratlon and the bid procedures of the commission shall
be used in the bidding process for renovation projects.

(e) The sponsor shall maintain adequate accounting and fiscal records to reflect the receipt and expenditure of
all funds on the project.

(f) The sponsor shall submit relevant documents and information as required by the commission.

(g) The sponsor shall ensute that a bld bond and a performance bond are secured by the contractor.

(h) The sponsor shall cainplete the project in accordance with the application, plans, specifications, and any
modifications approved by&i X ch|ef’ englneer>(Authonzed by K.S.A. 2005 Supp. 82a- 1602 and K.S.A. 82a-1607;
implementing K.S.A. 2005 S pp 82a-1604, 82a-1605, and 82a-1606 and K.S.A. 82a-1607; effective, T-86-43, Dec.
18, 1985; effective Maykjl,\'l 986 Q\Tended May 1, 1987 amended Sept. 22, 2006.)

K.A.R. 11:4-9, Partlal payments Partial payments of appropriated state funds shall be made by the
commlssmn%g tﬁ‘s onsor no more often than once each month. Each partial payment shall be requested by the
sponsor on form lshed by the commission. All claims shall be documented by the sponsor as directed by the
commissjon =Y

(9@ g rtng payment request shall include a project progress report. Partial payments shall be made in
preportlon t6- t4e Work completed on the project.

c) Until fing! certification is made by the chief engineer, 10 percent of the total project costshare shall be
retalned\by the commssion. (Authorized by K.S.A. 2005 Supp. 82a-1602 and K.S.A. 82a-1607; implementing K.S.A.
2005 Supp 823 1604, 82a-1605, and 82a-1606 and K.S.A. 82a-1607; effective, T-86-43, Dec. 18, 1985; effective
May 1, 1986; amended Sept. 22, 2006.)

K.A.R. 11-4-10. Notification of completion. (a) The sponsor of a construction project shall notify the
commission and the chief engineer when the project is completed and ready for final certification by the chief
engineer. The notification of completion shall be submitted on a form supplied by the commission and shall include
the following:

(1) The date of completion of the project;

(2) an itemized list of all costs of construction, engineering, surveys, geological investigations, inspections, and
land acquisition; and

(3) a request for final payment of funds for the project.
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(b) The sponsor of a renovation project shall notify the commission when the project is completed. The
notification of completion shall be submitted on a form supplied by the commission and shall inciude the following
information:

(1) The date of completion of the project;

(2) an itemized list of all costs of restoration, engineering, surveys, geological investigations, inspections, and
land acquisition costs;

(8) a final bathymetric survey and a determination of the final excavated volume; and

(4) a request for final payment.

(c) Final disbursement of the funds due from appropriated state funds shall be made after receipt of final
certification from the chief engineer. (Authorized by K.S.A. 2005 Supp. 82a-1602 and K.S.A. 82a-160}g@;ﬁr}n\plementing
K.S.A. 82a-1607; effective, T-86-43, Dec. 18, 1985; effective May 1, 1986; amended May 1, 1987, apiended Sept.
22, 2008.)

K.A.R. 11-4-11. Modifications to construction or renovation plan. Each modification of it .
construction or renovation plan shall require the prior approval of the chief engineer and n tificat] ‘% o
commission. (Authorized by K.S.A. 2005 Supp. 82a-1602 and K.S.A. 82a-1607,; implenghtih :K.S.A. 2005 Supp.
82a-1604, 82a- 1605, and 82a-1606 and K.S.A. 82a-1607, effective, T-86-43, Dec. 18, 5; effgctive May 1, 1986;
amended Sept. 22, 2006.) A

-

K.A.R. 11-4-12. Amendment to costs of project. (a) The sponsor shall notify the mm%%ibn of all increases
in costs and of all proposed additions to, deletions from, and modifications of the project; ¢

(b) The sponsor may submit an amendment to the application for statexfunds tel he%é:&mission for costs of
construction, engineering, and land rights above the approved applicatign fundjndsThe amendment shall be

submitted on a form furnished by the commission and shall includg,any™ docum ation required by the commission.
(c) After review by the commission, each approved amendm) tfor inc nding shall be designated as

.

either of the following:
(1) Funded from appropriations made available for necessary amend
request in the commission budget. Do it
(d) Each amendment that is not approved shall beg%ﬁ%%, d t‘gggihe sponsor with each reason for rejection. The
sponsor may appeal the nonapproved amendment in w@ing‘ﬁ%@gquesting a hearing with the commission.
(Authorized by K.S.A. 2005 Supp. 82a-1602 and K.S.A. 82a-1604 implementing K.S.A. 2005 Supp. 82a-1604, 82a-
1605, and 82a-1606 and K.S.A. 82a-1607; effectiy -86-4; 2. 18, 1985; effective May 1, 1986; amended Sept.

22, 2008.)

ts; or (2) included as a line item

K.A.R. 11-4-13. Maintenance. The sponsor shalil prode maintenance of the completed structure throughout its

designed life or useful life, whichevef is longer. The sponsor shall implement corrective maintenance or repair when

needed. (Authorized by K.S.A. 2005 5 @g@p. 82a-1602 and K.S.A. 82a-1607; implementing K.S.A. 82a-1607; effective,
T

T-86-43, Dec. 18, 1985; effective May 986; amended May 1, 1987; amended Sept. 22, 2006.)

K.A.R. 11-4-14. Annualiins gition. The' sponsor shall ensure that an annual operation and maintenance
inspection of the completed sttugttire is made. The inspection shall be made by a person experienced in dam
operation and mainte@% Thef;ggonsor shall submit a copy of the operation and maintenance inspection report, on
a form provided by theig@om"igdsion%,to the commission and chief engineer. (Authorized by and implementing K.S.A.

502; effective = 86-43, Dec. 18, 1985; effective May 1, 1986; amended May 1, 1987; amended

‘;giﬁ'é and disposal of sediment from reservoir. The testing of sediment by the sponsor
ma}éﬁg rqu% the commission before or during excavation, or both. The sponsor shall be required to have one
orghore suffiejent sediment storage basins for the disposal of excavated material. (Authorized by K.S.A. 2005

W)\*F R SUPR&Y RESTORATION PROGRAM 11-6-4 533 Supp. 82a-1602 and K.S.A. 82a-1607; implementing
K.S.Ax82a-1607; effective Sept. 22, 2008.)

< WATER SUPPLY RESTORATION PROGRAM

K.A.R. 11-6-1. Definitions. (a) “Commission” means the state conservation commission.

(b} “Land treatment’ means structures or conservation practices that constitute viable methods of erosion
abatement or sediment and pollution control.

(c) “Letter of interest” means an initial written request from a sponsor for a determination of whether a proposed
project is eligible for funding.

(d) “Letter of intent’ means a letter providing the necessary information for establishing the funds required for a
proposed project. Project plans and specifications, budgets, and schedules shall be developed in sufficient detail to
support the funding request. The signed letter of intent and supporting documentation shall be reviewed by the
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environmental review agencies specified in KA.R. 11-6-6.

(e) "Project” means the restoration of a water supply structure by a sponsor, including land treatment.

(f) "Public water supply” means a water supply that has beneficial municipal use.

(9) “Restoration” means the act of returning an existing water supply structure to safe and efficient functioning,
including the installation or repair of erosion control measures and land treatment.

(h) "Restoration plan” means a document providing sufficient details to support the letter of intent.

(i) “Sponsor’ means any of the following:

(1) A political subdivision of the state that has the power of taxation and the right to eminent domain;

(2) a public wholesale water supply district; or

(3) a rural water district. P

() "Total maximum daily load” means the maximum amount of a pollutant that a body of water can‘régeive
without violating water quality standards. |

(k) “Watershed protection” means land treatment that reduces sediment load and abates e\,ﬁr;c&sio?fi:»f

(1) "Water supply structure” means a structure that impounds a public water supply. (Authorized by and
implementing K.S.A. 2007 Supp. 82a-2101; effective Nov. 14, 2008.) . ) k

B 5
K.A.R. 11-6-2. Eligible components of projects. The eligible components of a preject Sﬁq{l includ® the

following: T, < S
(a) Engineering, including project design, plans, and specifications; {ffiz\\z\% y

(b) repairs of the structure and its appurtenant works; >

(¢) mobilization and demobilization of equipment;

(d) dredge and sediment disposal facilities; and T,

(e) watershed protection and restoration. (Authorized by and impleqiﬁ:g, S}A 2007 Supp. 82a-2101;
effective Nov. 14, 2008.)

K.A.R. 11-6-3. Letter of interest. (a) Each prospective spdnsor~§h‘§%l§ﬁbmit a letter of interest to the
commission to determine if the proposed project is eligible for considération\for funding. The letter of interest shall
be submitted on a form furnished by the commission. -

(b) In the letter of interest, the sponsor shall provi
meets the following initial eligibility requirements: N

(1) The structure shall currently provide local public
the future. e .

(2) The sponsor shall demonstrate that existing or Rlanne‘“d‘infrastructure and practices are capable of
preserving the improvements and address watershed protection.

(c) The letter of interest shall be reyiewed by the commission and the Kansas water office. The sponsor shall be
notified in writing whether the propo project is eligible for consideration for funding. (Authorized by and
implementing K.S.A. 2007 Supp. 82a-2101; effective Nov. 14, 2008.)

comﬁ%’ssic?h“\’iv“ith evidence that the proposed project

ter supply benefits or be reasonably expected to do so in

K.AR. 11-6-4. Letter off"”r%ent. (a) *‘/th\sponsor may submit a letter of intent following receipt of a letter from
the commission acknowled’é}&g thabthe propesed project is eligible for consideration for funding. The letter of intent,
submitted on a form furnished’b /the commission, shall include a restoration plan as specified in KA.R. 11-6-5,

(b) The sponsorishgll subfh‘Qﬁhe original of the letter of intent, plus one copy for each environmental review
agency specified in KA\ ““1‘1-,6-6,‘}?9, the commission no later than June 1 to be considered in the budget request for
the next state ﬁsca,Lyeéﬁ Auth{;ed by and implementing K.S.A. 2007 Supp. 82a-2101; effective Nov. 14, 2008.)

A7 ,f

K.A.R{ﬁ{-s . esté?aation plan. (a) Each restoration plan shall consist of the following:

(1)_Restoration'scope?

(2)-dasign plans and specifications;

(3) wat‘efshéé\ protection plan, if applicable;

4) cost estimates;

(5)>project schedule; and

(6) ‘any other relevant documents that pertain to renovation, protection, or restoration of the water supply
structure, as determined by the commission.

(b) Each modification of the original restoration plan shall require the prior notification and approval of the

commission. (Authorized by and implementing K.S.A. 2007 Supp. 82a-2101; effective Nov. 14, 2008.)

K.A.R. 11-6-8. Review process. (a) Each letter of intent shall be reviewed by the environmental review
agencies listed in K.S.A. 82a-326(b) and amendments thereto.

(b) Prioritization of projects shall be based on the following:

(1) The current use of the water,

(2) the population served;

(3) the age of the structure;
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(4) any loss of storage capacity due to sedimentation or deficiencies, or both;

(6) any documented efforts to provide watershed protection;

(6) the status of operation and maintenance;

(7) the current and potential recreational uses of the lake;

(8) specification of whether the watershed has a high total maximum daily load;

(9) any prior use of multipurpose small lake program funds;

(10) the percentage of sponsor funding for the project; and

(11) the proposed location of the project with respect to federal reservoirs that provide water supply.

(c) Each agency's review comments shall be considered by the commission in the final priority-ranking process.
Each sponsor shall be notified in writing if that sponsor's proposed project is approved for funding. (Authorized by
and implementing K.S.A. 2007 Supp. 82a-2101; effective Nov. 14, 2008.) .

NON-POINT SOURCE POLLUTION CONTROL

K.A.R. 11-7-1. Definitions. (a) "Animal unit’ means a defined unit of measurement/ " mm?%%@applicability
of state and federal regulations and pollution potential of a confined feeding facility as ded by:K.S.A. 65-171d,
and amendments thereto. R

control practices.
(c) “Commission” means the state conservation commission.
(d) “Confined feeding facility” is as defined in K.S.A. 65-171d (c)(
swine.
(e) “Critical or targeted water resources” means water resou
vulnerable. / ;
(P “District’ means a conservation district that is a political subdiy
governing body of five elected supervisors created under K.S.A. 2-1901 et'seq., and amendments thereto, as a
special purpose district to develop and carry out scil and.water consery @tl@%ﬁ programs within its political boundaries.
(g) “Exceptional value water resources” means agy o ;%%ﬁﬁing:
(1) A public water supply impoundment and issod;ated t

rces t

i

ributary watershed;
(2) arecharge area or groundwater capture Zene df?%%ubh' ater supply well field;

(3) a sole source aquifer; :

(4) a flowing stream and tributary watershe .a public water supply diversion;

(5) a flowing stream and tributary watershed that sﬁ%’t@ins or supports habitats of threatened or endangered
species;

(8) a flowing stream and tribut ri’é%vatershed above the highest valued fishery resources;

(7) a flowing stream and trib@”é"ry&atershed above reaches having any habitat of aquatic species in need of
conservation; or -

(8) a flowing stream %g;;fributary watershed above highly valued recreation areas.

(h) “Financial assistane%; medhs financial incentives offered to eligible applicants on a cost-sharing basis to

implement approved pollution@e@ﬁol practices.

(i) “KDHE" mean‘gf%it% Kansas department of health and environment.

(j) “Non-point sotifge (R Px§)% '“rﬁgans any activity that is not required to have a national pollutant discharge
system permit and.thatres rﬁ%‘fﬁ{me release of pollutants to waters of the state. This release may result from
precipitatio%g,uno aeri ft and deposition from the air, or release of sub- surface brine or other contaminated
groundwatérs to sulface waters of the state.

(k) “On§j

‘stéﬁzaﬁ? system" means a system composed of a septic tank disposal field, a wastewater pond,
ora falt""ék’rhat reatment system designed to treat wastewater from a single-family residence or business installed
in cémpliancg‘* ithistate regulations and county ordinances to prevent surface and groundwater contamination by
disegse-causing organisms, organic matter, chemicals, and nutrients.

(l)’%@an}%eans a locally developed, long- range comprehensive plan for the non-point source pollution control
in a waterghed; hydro-logic unit, or county.

(m) “Poliution” means either of the following:

(1) Any contamination or other alteration of the physical, chemical, or biological properties of any waters of the
state that will or is likely to create a nuisance or render these waters harmful, detrimental, or injurious to public
health, safety, or welfare; to the plant, animal, or aquatic life of the state; or to other designated beneficial uses; or

(2) any discharge that will or is likely to exceed state effluent standards predicated upon technologically based
effluent limitations.

(n) “Practice” means a land treatment or management practice constructed or implemented to effect pollution
control.

(o) “Project work plan” means a detailed plan for a proposed project that is identified in the approved local non-
point source pollution management plan.
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(p) “State contract” means a contract between the commission and the district to prescribe the annually
allocated amount of technical assistance and information and education funds and to prescribe expenditure
guidelines for those funds.

(g) “State non-point source pollution management plan” means a process to identify measures to control
pollutants discharged from non-point source pollution sources and shall also mean state and local programs for
controlling non-point source pollution.

(r) “Total maximum daily load" means state identification and prioritization of pollutants and specific water
bodies with pollutant loadings allocated for specific water bodies and corresponding pollutant reduction goals
developed and strategies implemented.

(s) "Vuinerable water resources” means water resources that have a high probability of being contaminated.
Factors that contribute to vulnerability shall include the following: i

(1) Infiltration recharge; ﬂ

(2) vadose zone characteristics;

(3) depth to water table;

{4) topography;

(5) soil characteristics;

(6) pollutant source concentration;

(7) pollutant characteristics;

(8) groundwater;

(9) surface water;

(10) precipitation;

(11) runoff, =

(12) land cover; and - -
(13) proximity of the pollution to a stream or lake. (Authorized by a@pleMQnting K.S.A. 1998 Supp. 2-1915;
oy

effective May 21, 1990; amended Dec. 27, 1999). -

responsibility, with assistance from sponsors or cosponsars, shall be te.coordinate the development and submission
of a comprehensive local non-point source pollution ma aé”é:g‘fn,en.t»ﬁ%n. Local, state and federal agencies and the
private sector shall be invited to assist in the developmegt of the, management plan.

(b) The management plan submitted to the ct ission shall include the following:

(1) Pollution reduction goals; . n

(2) adescription and the location of the area‘inc tded in the plan;

(3) adescription of problems and potential problemsg,

(4) a description of proposed solut] i

(6) estimated costs;

(6) the source of funding; N

(7) an implementation schedule; and,

(8) alist of participantSAif’ﬁ’fthe deverl&h,g\nt of the plan.

(c) An administrative review p;gathe commission and a technical review by the following state and federal natural
resource agencies shall be completed with recommendations consolidated by the KDHE:

(1) KDHE; e ‘

(2) United Statesl:qgturglﬂ eSngces conservation service;

®) Kansa.&hi.gloglcah”"r:/“LéSg;;

4) Kar}sas”Co;rgoratiosh commission;

(5) Ka@s’as geological'survey;

(8) Kansas watétoffice'

(#)Kansas forest sefvice,

af(B%FK?a\ﬁms“as dgépgﬂment of wildlife and parks;
. = . )
~{9) Kansa\s\department of agriculture;

(1~0)\Kanf§gs state university cooperative extension service; and

(1 T) Unifed States environmental protection agency.

(d) TheTeviewer's recommendations shall be included in the plan as an amendment and incorporated into
project work plans.

(e) The conservation district shall be notified in writing when the local non-point source pollution management
plan is approved. {Authorized by and implementing K.S.A. 1998 Supp. 2-1915; effective May 21, 1990; amended

Dec. 27, 1999.)

K.A.R. 11-7-3. Project work plan. (a) The conservation district shall coordinate the development and
submission of a project work plan to request funds for a new or significantly modified existing project work plan to
implement all or part of an approved management plan, or to report the implementation of a non-point source
pollution control project that does not require additional state assistance.
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(b) The project work plan submitted to the commission shall include the following:
(1) A description of the water quality problem;

(2) a description of the project area;

(3) a priority designation;

(4) the goals and objectives of the project;

(5) evaluation procedures;

(6) schedules and milestones;

(7) abudget; and

(8) a list of all participating organizations.

(c) Approval of a project work plan requesting state funds shall include the following:
(1) An implementation schedule;

(2) local initiatives;

(3) utilization of existing state and federal programs; and %ﬁ
(4) administration of the project to assure successful completion and consistency with the éﬁ%)ve and /,
amended local non-point source pollution management plan. N

(d) Approved project work plans requesting funding from the non-point source polluntrol flﬁlg shall be
considered by the commission, if funds are available. ’ ”"’% =

(e} Financial requests for new and existing project work plans shall be submittedhto the commyjssion using forms
prescribed by the commission. 0
(f) Project work plans shall address at least one of the following water resources i
source pollution management plan and assessment report:
(1) Critical or targeted water resources;

(2) exceptional value water resources, or

diude e state non-point

A

(3) vulnerable water resources. (Authorized by and implementing A. 19 Supp. 2-1915; effective May 21,
1990; amended Dec. 27, 1999.) - % j%

K.A.R. 11-7-4. Project work plan amendment. (a) An amendment to the project work plan may be submitted
to the commission for review. : P

(b) An amendment that involves a funding increas:éﬁ*’%'s a@?’rové‘ﬁ““éhall be funded from available non-point
source pollution control funds. . 7

(c) An amendment that involves a funding in%asé?%nd is ot approved shall be returned with the reason for
disapproval. Appeal may be made in writing withinfg’lf“sfday%s’%” ter.the notice of disapproval. (Authorized by and
implementing K.S.A. 1998 Supp. 2-1915; effectiveéMa 21, 1990; amended Dec. 27, 1999.)

K.AR. 11-7-5. Allocation of nogg%oint source pollution control funding. (a) When funds are available, any
district with an approved local non;%%n source management plan shall annually request from the commission NPS
funding for new and existing projeg W%Q( plans to implement specific elements of the plan and to request contract
funds by April 1, using forms p ,gscribed%%the commission.
(b) Annual district allogg}%ns shall b&made by the commission in accordance with the following criteria:
(1) The amount of geﬁggaphig;jinc!usion@ih a state water plan priority area;
(2) the identified areas © »@_dfg‘mage addressing the protection of public water supply areas;
(3) other Iocally@%ﬂed ;i(g%ity areas;
(4) the total maxrrggﬁi‘?fdﬁ%éy Id%g project areas; and
(5) any other criterfa determined by the commission to meet the resource goals and objectives of the state.
i nting K.S.A. 1998 Supp. 2-1915; effective May 21, 1990; amended Dec. 27, 1999.)

AR.11:7:6 tract funds. (a) The state contract shall provide for the distribution of non-point source
poll%@%mbal assistance, information, and education or nonfinancial assistance funds.

(b) Ao ‘%ﬁm advance of the annual allocation of either technical assistance or information and education
funé%ikgr both‘?‘%ha I'be paid to each district by the commission after July 1, upon receipt of the signed contract.

(C)""«;%‘te %gount allocated shall be a supplement to each district's uncommitted balance retained on June 30, to
equal thé;géjg’é‘ht fiscal year allocation.

(d) Uneommitted funds held by each district on June 30 shall remain in each district account and shall be
deducted from the next fiscal year's annual advance if the contract is extended.

(e) If the contract is not extended or if uncommitted funds exceedthe next fiscal year's allocation, the
uncommitted funds shall be returned to the commission by the district within 10 days after the expiration of the
contract or receipt of the next fiscal year's allocation.

(f) The district may employ a water quality coordinator to provide technical assistance. This coordinator shall be
an employee of the district and shall be supervised by that district's board of supervisors or its designee.

(g) The technical assistance allocation shall be used solely for salaries, wages, and benefits as prescribed by
the commission for the employment of any conservation district employee or employees, based on staff hours
directly related to the implementation of the program, with funds accounted for on forms prescribed by the
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commission. :

(h) The information and education allocation shall be used to fund activities that support implementation of the
district non-point source poliution management plan and project work plans and shall be accounted for on forms
prescribed by the commission and submitted to the commission by the requested date.

(i) Any district purchase, using state contract funds, of equipment exceeding $500.00 in value shall be the
property of the commission for five years or the life of the equipment, whichever is less, and shall require advance
purchase approval of the commission. After five years, the equipment shall become the property of the conservation
district.

(i) Transfers of either technical assistance or information and education funds to a district's financial assistance
account may be allowed for reasons determined to be valid by the commission.

(k) Supplemental allocations to districts may be made by the commission for information and ed
projects. ‘
() Each district shall follow the operations fund guidelines in K.S.A. 2-1907b, and amendments thereto) m lts
expenditure of state contract funds. (Authorized by and implementing K.S.A. 2-1915, 2-1904 an‘ "8;a—951 :
May 21, 1990; amended Dec. 27, 1999; amended Aug. 23, 2002.) \‘}

%‘v K&a

K.A.R. 11-7-7. Conservation district program. Each parﬂcnpatsng conservation dls rict boqrd of supervisors
shall develop and submit to the commission for approval, using commission- prescrped f‘éz}ms, the*dlstnct's fiscal
year financial assistance program under the following prowsxons \g ,

(a) The district may develop the program after receiving the state program forms from the commission.

(b) The district shall select the non-point source pollution controi practices from those Jdéntlf ed in the project
work plans that will best address pollution prevention and lmprovementi 5 4

(c) The district shall implement its adopted program policies upon approval by fhe ce%mlss;on

(d) The financial assistance applicant shall follow the mlnlmumétarfdards o] des:gn construction, operation,
and maintenance as ouflined in KA.R. 11-7-12, 11-7-13, and 11-7 14 >

(e} Financial assistance levels set by the conservation dlstnct shal,tn\ot eSZceed 70% for private ownership and
50% for public entities and shall not change during the fiscal year ‘unless awpecific allowance is granted by the
commission. j’

(f) The maximum amount of financial assistance aflow&d, for each practlce shall not exceed $10,000. However,
the maximum amount of financial assistance allowed shall be $1, 000 for abandoned water well plugging and
$20,000 for livestock waste systems The amounts,spedi led in this subsection shall apply, unless exempted for
reasons prescribed by the commission.

(g) Each district shall develop financial assist (“e*pnon
requirements in the funding of financial assistance contrag

(h) Amendments to the district prpgram shall be submltted in writing, by the district to the commission and may
be approved following commission- prgscnbed guidelines.

(i) Approval shall be obtained from, the state historical preservation office before any expenditure of state funds
on practices that impact natlonal or state Qistoric sites or other cultural resource areas. (Authorized by and
implementing K.S.A. 2- 1904 1915 and 82a}951 effective May 21, 1990; amended Dec. 27, 1999; amended Aug.
23, 2002)) 5

n criteria following commission guidelines and

K.A.R. 11-7-8. Fmanmal asmstance contract. (a) Each request for a financial assistance payment submitted
by the district shall be\ recorq ended for approval by the conservation district board of supervisors or its designee
and duly recorded in theXmidutes @f the regularly scheduled board meeting.

(b) The d;strlcgz? shall review and recommend approval of requests for payment from the non-point source
pollution control fund on forrps prescribed by the commission.

(c) Finangial’assi§tance requests shall be consistent with each district's current fiscal year program as
appr, Vf’c'LQy&the commission, and all commission guidelines and procedures shall be followed in the submittal of
fi n@gmal requests b,

{ d) The actual Cost or county average cost, whichever is smaller, shall be used as a basis for determining
fmanciakassnstance earned.

(e)(11)\The applicant shall not begin construction until written approval of the submitted request is given by the
commission to the district, unless the commission determines that an exception is warranted.

(2) If the applicant requests immediate approval, verbal approval may be given by the commission if either of
the following conditions is met:

(A) The practice has been designed and surveyed, and the contractor or installer is at the site and ready to
proceed with practice construction on the same day that the request is made.

(B) The commission will not receive the financial assistance request form before an uncommitted funds
cancellation deadline.

(f) Partial payments shall not be awarded to an applicant approved for financial assistance, unless specifically
granted by the commission, until the project is certified as complete and includes all components installed according
to the design and installation requirements of the commission.
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{g) Each contract shall be assigned by the commission an expiration date of 60 days following the date the
contract is approved by the commission if the conservation district does not assign the expiration date.

(h) Districts may grant an extension of any length of time during the contract period but not beyond June 30.

(i) Contract cancellation and amendments of an approved contract shall be recommended by the district and
duly recorded in the regularly scheduled board of supervisors' meeting. If a canceliation or amendment is approved
by the commission, the district shall retain one copy and forward one copy to the applicant or legal agent.

(i) The commission-prescribed maintenance agreement shall be signed by the applicant, who shall be the
jandowner or legal agent, with the original copy attached to the request for financial assistance submitted to the
commission for approval. {Authorized by K.S.A. 1998 Supp. 2-1915 and K.S.A. 75-5657, implementing K.S.A. 1998
Supp. 2-1915; effective May 21, 1990; amended Dec. 27, 1999.)

K.A.R. 11-7-9. Final payment. Final disbursement of funds due on the contract shall be made tgon suﬁ”’%jssion
of request for payment on forms prescribed by the commission. Certification that the project is c?ggpiete\%»?%ﬁ thﬁgt it
meets all the requirements of the contract shall be required be- fore payment of funds. (Authorized:by K.S.A. 82a-
903; implementing K.S.A. 82a-951; effective May 21, 1990.) . 7 % <=

K.A.R. 11-7-10. Cancellation of funds. (a) A status report of all active NPS contragts azgach dié{’rict's
uncommitted balance shall be prepared by the commission on or after June 1 andsHa BW’é‘ggrovidﬁ d to each district.
(b) Cost-share funds uncommitted and not under contract at the close of bus@es on ﬁﬁg@g}é@ﬁp shall be
canceled. =
{c) Cost-share funds under contract for practices on which construction has not b
canceled. oo :

by

(d) Cost-share funds under contract for practices on which constréiction has fot begtin by June 30, due to
all be TRdividually evaluated by the

inclement weather or other factors beyond the control of the applica%t, sk

June 30 shall be

commission and may be encumbered and continued for one yeaf; :
{e) Cost-share funds under contract for practices on which eenstruction"Rasbegun but has not been completed
by June 30 may be encumbered and continued for one year. ¥ °
(/) Encumbered contracts not completed within th%@ of encun@%@e may be canceled by the commission.
(g) Any contract may be extended by the commis@on Beyond previotisly outlined guidelines if the contract is
determined by the commission to be highly significant 1%ggollu ion reduction and if other factors exist that are beyond
the control of the applicant. (Authorized by and imfplementing K-S:A. 1998 Supp. 2-1915; effective May 21, 1990;
amended Dec. 27, 1999.) :

K.A.R. 11-7-11. Maintenance contract. (a) Each applicant for financial assistance shall sign form SCC/NPS-3
entitled “non-point source pollution coptrol program application/contract for financial assistance.”

(b} The applicant shall agree tgdnaintain the practice according to recommended maintenance procedures
adopted by the commission for 192 or the life of the practice, whichever is greater.

(c) If the financial assista Hee recip! ;gé fails to maintain the practice according to contract provisions, the
recipient may be declared %gﬁ'gible for fu\éfi‘f(?%& financial assistance funds. The financial assistance recipient may be
required to repay financial‘assistange funds réceived on the following pro-rata basis if the amount is more than
$100.00 and the recipient h?é"%%g‘f&%tructed or installed the practice within the following time limits:

(1) Five or fewetyears: 100%;

(2) more than ﬁve%ear but six,or fewer years: 80%;

(3) more t%am\ six y%%g, ‘Seven or fewer years: 60%;

(4) morggj’ﬁan;»seven%years but eight or fewer years: 40%;

(5) m@é& tha‘g;eight years but nine or fewer years: 20%; and

(6) mort %Q@ﬁni@gga s but 10 or fewer years: 10%.

(d &I%eci%ent of state financial assistance for any pollution control practice shall be responsible for proper
op%ga :|on an@;glai%gnance and, if needed, modification of the facility or other actions to ensure satisfactory
operation and‘%@gntinued poliution control at the recipient's expense.

(e)%g_he ﬁ%ncial assistance recipient shall obtain a written agreement to transfer the maintenance
respons:ﬁ% vcontained in the commission's “non-point source pollution control program application/contract for
financial assistance” in the event of new ownership of the property where the practice was installed within the life
span specified.

(f) When a recipient of financial assistance is determined by the commission to be in noncompliance with the
requirements of the contract for financial assistance, upon notice by the district, the recipient shall bring the property
into compliance within a time specified by the commission, or the repayment provisions of the application contract
outlined in subsection (c) above shall apply.

(g) The provisions of the financial assistance application contract shall not apply to a recipient of financial
assistance if the recipient's failure to comply is due to any of the following:

(1) Natural disasters;

(2) faulty design or construction as determined by the commission; or
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(3) any other situation beyond the control of the financial recipient. (Authorized by and implementing K.S.A.
1998 Supp. 2-1915; effective Dec. 27, 1999.)

K.A.R. 11-7-12. On-site wastewater system. (a) The minimum standards established by the KDHE for design
and construction of on-site wastewater systems outlined in KDHE bulletin 4-2, as in effect in March 1997, and the
“environmental health handbook,” written by the KDHE, Kansas state university cooperative extension service, and
Kansas association of sanitarians and as in effect on January 1, 1999, are hereby adopted by reference. These
minimum standards shall be superseded only by local ordinances requiring more stringent standards of design and
construction.

(b) The standard for on-site waste system operation and maintenance outlined in Kansas state unlverSlty
cooperative extension publications MF-947, dated August 1998, and MF-2290, dated October 1997 £feh’all e
followed for all state financially assisted on-site wastewater projects and are hereby adopted by referegce A

(c) Each on-site wastewater system shall be designed, inspected, and certified as complete,by a**l,“ocal,ofﬂ%lal
according to locally adopted sanitary or environmental codes approved by KDHE and state deS|g
standards, before any state financial assistance payment is made. J

(d) Only existing systems determined to be failing by the local county official or a KDHEe
eligible for state financial assistance.

(e) Each district shall establish and apply applicant prioritization based on no
quality benefit criteria for all state financially assisted on-site wastewater systems g

() An alternative on-site wastewater treatment system that is other than a conventignal soﬂ absorptlon field or
pond and that is authorized by the local health official and the commission shall be eligible gyfnanCIal assistance if
the lowest cost treatment system cost-share calculation is used. o, D

(g) State financial assistance for an applicant for an on-site waste "ater stem shall not be available if the local
health official reports the applicant to the county attorney for enforcement action Under locally adopted ordinances.
(Authorized by and implementing K.S.A. 2-1904, 2-1915 and 82z eff@ut,jye lec 27, 1999; amended Aug. 23,
2002. ) E L

pres‘;\ﬁtatgve shall be

mEpoint

,_urce p‘olluﬂon water

K.A.R. 11-7-13. Abandoned water well plugging. (a) Any ln’gyldual pI\J ging abandoned water wells to control
non-point source pollution and receiving state financia s1st&¢nce shall follow KDHE rules and regulations.
(b) Financial assistance for abandoned water well

ggmg shall not exceed $1,000 for each well. However, an
exceptlon to the $1,000 limit may be granted by thi com ssion ghen circumstances warrant. The procedures and
minimum standards for plugging abandoned wells tllne in.Kansas state university cooperative extension
publication “plugging abandoned wells,” MF-935 (rev;se blished January 1998 and hereby adopted by
reference, shall be superseded only by more stringent chal ordinances.

(c) All piugged abandoned wells shall be registered with the KDHE before financial assistance is paid.

(Authorized by and implementing K.8.A. 2-1904, 2-1915 and 82a-951; effective Dec. 27, 1999; amended Aug. 23,
2002.)

SD

K.A.R. 11-714, Lwestocl?)vaste con@rol systems. (a) Only minimum pollution control measures shall be
eligible for financial assusta‘ 4

(b) Expansion costs of alivé ock waste control system requiring a design that accommodates more animal
units than currently exishall not be eligible for financial assistance unless the commission determines that an

exception is warranted =N

(c) Applicants reloc ating a«ccmf ned feeding facility and receiving financial assistance shall be required to
perform the jgllow?i‘g A .

4] Clean and properly‘dlspose of waste from the existing facility;

(2) remev eFfé”Efenélng and feeding facilities to render the site incapable of the confined feeding of animals;

('3) plan\i\/eg tation at the abandoned facility that maximizes nutrient uptake as approved by the district.
(d Financial assistance shall not be available for livestock waste control facilities over 999 animal units unless
the commission determines that an exception is warranted.

(e) Sewage discharge from a home site shall not be deposited in a livestock waste facility of any type.

() A new livestock waste control facility that does not replace or modify an existing livestock waste control
facility or confined feeding facility shall not be eligible for financial assistance.

(9) Partial payments shall not be available for livestock waste control systems, with the exception of grass
seeding within the appropriate seeding dates.

(h) Only livestock waste systems approved by the KDHE and designed and certified as complete by a Kansas
licensed professional engineer shall be eligible for state financial assistance. Exceptions may be granted by the
commission for Kansas state university cooperative extension service designs approved by the KDHE for
demonstration purposes.

(i) Confined animal feeding operators who incur court action for noncompliance with KDHE confined animal
feeding operation regulations shall not be eligible for state financial assistance.
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(i) The following minimum standards of design, construction, and operation of state financially assisted livestock
waste management systems are hereby adopted by reference:

(1) “Animal and related waste control,” K. A.R. 28-18-1 through 28-18-15 and K.A.R. 28-18a-1 through 28-18a-
32, effective Jan. 15, 1999; and

(2) section IV of the "Kansas field office technical guide,” as in effect on January 1, 2002, and the “agricultural
waste management field hand- book,” as in effect on January 1, 2002, published by the United States department of
agriculture, natural resources conservation service, formerly known as the soil conservation service. (Authorized by
and implementing K.S.A. 2-1904, 2-1915 and 82a-951; effective Dec. 27, 1999; amended Aug. 23, 2002.)

K.A.R. 11-7-15. Petition for reconsideration. (a) A landowner who has been denied cost-share funding may
appeal an adverse decision of the district by filing a petition for reconsideration.
(b) The petition for reconsideration shall be submitted in writing to the commission within 30 days afte f/tgg
decision and shall state why the decision of the district should be reviewed and why the decisio oﬁiﬁ%moi ified

or reversed.
(c) The petition shall be reviewed by the commission during the next scheduled commissi

ﬁ%%eting Shhether
the decision should be affirmed, modified, or reversed shall be determined by the comn&s%he ﬁn‘a!%gecision
shall state the reason or reasons for this determination. (Authorized by K.S.A. 2-1904; implemeriting K.S7A. 2-1915;
effective Dec. 27, 1999; amended Aug. 23, 2002.) . \

K.A.R. 11-7-16. Special projects. (a) Funds may be withheld by the commis”ion ual appropriation,
and funds released by the districts may be reserved by the commission for the purpos cofitributing to special
projects that the commission considers necessary and important for the:gbatement:6f nonzpoint source pollution.

(b) (1) Authority shall rest with the commission to fund special proj‘%cts for: he purpose of testing, development,
implementation, and demonstration of new cost-share practices approprate for Water quality protection and
restoration.

(2) Special projects may be funded by the commission fromnnggi@gqpra fiations if the projects are
determined to be necessary to increase the effectiveness and efficiency o %‘ne cost-share program.

(3) Special projects shall be conducted for a specified period of time and in a limited area as determined by the
commission. (Authorized by and implementing K.S.A. g@; 904; 2-3%9%15 and’82a- 951; effective Aug. 23, 2002.)

o,

SURFACE-MINING LAND %@ ERVA;QJ%QN AND RECLAMATION ACT

R

K.A.R. 11-8-1. Definitions. In addition to the terms ggned in K.S.A. 49-603, the following terms shali be
defined as set out below. (a) “Site” means a tract or consolidated tracts of land which can be described by the
operator as a single operating unit. ¢ ‘

(b) “New site” means an areaftHz
affected land from any previo‘é%s: ear.
Cted” means-tons of material sold through direct sales or tons of material consumed in

(c) “Tons of material extia ,
the operation of a busines&; I both (Authorized by K.S.A. 49-623; implementing K.S.A. 49-603,; effective June 19,

1995.)

has or will have affected land during the registration year but does not have

s

K.A.R. 11-8-2. Mﬁ%ing'ii”cen ‘renewal. (a) Each operator licensed by the director under K.S.A. 49- 605 shall
renew the minjnglicense.afnualljeuntil all sites registered by that person have been properly reclaimed or
transferred tg nb‘f%ér licensed operator. The mining license renewal fee, except for political subdivisions, shall be
based on thg. annug ons%ﬁmaterial extracted by the operator and shall be:
ie.annual.lons of, y p
(1).if Ies‘szgt{haﬁ’TO:GOQﬁons, $25.00;
(2yif-between, 10,000 tons and 99,999 tons, $50.00;
(3)if bg na{lg0,000 tons and 499,999 tons, $100.00; and
(@) if 500,(??90 tons or greater, $150.00.
(b)The rgg}ewal application shall be signed by the operator or an authorized representative of
the operator.
(c) Anyoperator who fails to renew the operator's mining license before the expiration date shall be required to
apply for a new license and pay the $300 initial license fee established under K.S.A. 49-605, and amendments

thereto. (Authorized by K.S.A. 49-623; implementing K.S.A. 49-605; effective June 19, 1995.)

K.A.R. 11-8-3. Initial site registration. (a) Each person, business, corporation, or political subdivision of the
state of Kansas that engages in or intends to engage in operating a surface mine shall register the site with the
director. In addition to the application requirements of K.S.A. 49-607 and amendments thereto, each application for
site registration shall include the following:

(1) The name and license number of the operator;

(2) for each site that is active or inactive, the number of tons of material extracted and the number of acres of
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affected land created during the preceding year;

(3) the site registration fee, except for political subdivisions; and

(4) the signature of the operator.

(b)(1) The initial registration fee for each active site shall be $45 per acre of land affected during the previous
year and $0.003 per ton of material extracted during the preceding year.

(2) The initial registration fee for each new site shall be $45.

(3) The initial registration fee for each inactive site that is returning to active status shall be $45.

(4) The minimum initial registration fee shall be $45. '

(5) The initial registration fee for each site active during the preceding year but being registered as inactive shall
be as specified in paragraph (1) of this subsection. .

(c) If more than one operator is extracting materials from a given site within the same time framefihﬂé”ﬁ;each
operator shall register the site and distinguish each operator's scope of operation and responsibility.’| Auth of
K.8.A. 49-623; implementing K.S.A. 49-607 and 49-623; effective June 19, 1995; amended Octz12, 2007.

K.A.R. 11-8-4. Site registration renewal. (a) Each site registration shall be renewed annuéiE\.‘?E«ach ap
for renewal of a site registration shall submit the renewal form to the director within 30 days
date of the registration.

(b) Each renewal form shall include the following, in addition to information regire
amendments thereto: g .

(1) For each active site, the number of tons of material extracted and the number
created during the previous year; and

(2) the signature of the operator. ;

(c) (1) The minimum renewal fee shall be $45. \ - ke

(2) The annual site registration renewal fee for each active site_shallbe $45per acre of land affected during the
previous year and $0.003 per ton of material extracted during the previous'year. |

(3) The renewal fee for a site that was active during the previgus yearb tis to be registered as an inactive site
upon renewal shall be as specified in paragraph (2) of this subsection: “’\

(4) The renewal fee for each site that is registered as an inactive sit more than one year shall be $45
annually until additional acres are affected or material js extracted; 6r both, during the year preceding renewal.

(5) The renewal fee for each site undergoing reclar ‘ation‘%hali be $45 per year until the reclamation is approved
and the site is released by the director. (Authorized by K8 A. 49-:623; implementing K.S.A. 49-607 and 49-623;
effective June 19, 1995; amended Oct. 12, 2007 /

cres of affected land

K.A.R. 11-8-5. Annual report. (a) An annual repor?xégé{nining operations for each registered site shall be
submitted to the director within 30 daxg},of the site registration expiration. The report, in addition to information
required by K.S.A. 49- 612(a), and amendments thereto, shall include:

(1) the site registration number; >

(2) any proposed changes to the reclamation plan;

(3) any proposed changes to the bor%fdfng agreement; and

(4) an aerial photograph, survey map, engineered drawing or other representation approved by the director, of
all land affected by mining during the period covered by the report.

(b) If mining ope%ﬁt\iggi will'be completed within 90 days of the registration expiration date, the final completion
report may be substit ?ed“f rthe an@ual report. (Authorized by K.S.A. 49-623; implementing K.S.A. 49-612; effective
June 19, 1995)) \ 2

A.R:11-8-6. Reclar \:’gtion plan. (a) A reclamation plan shall be completed for each registered site and
submitted withi:the iﬁﬁ?ﬁlj{_g,gistration application. The plan shall include the following:

‘(-‘lfé'?fgg,al d¢§cription of where the site is located including the nearest quarter quarter section, township, range
and county;~ >, "y

(2) the totaﬁlxacreage of the site;

(3%a general description of the material to be mined, including:

(A) the average depth of the mineral layer;

B) the average depth of overburden; and

C) the average depth of the topsoil;

(4) the estimated life-span of the mine or the time period covered by the operator's long-term plan;

(5) an aerial photograph, survey map, engineered drawing or other representation approved by the director
describing the land to be mined first and how the mining will proceed across the site;

(6) a description of the estimated total number of acres to be affected by mining, including the proportion to be
reclaimed if different than the total affected acres;

(7) an aerial photograph, survey map, engineered drawing or other representation approved by the director
outlining the affected land, water bodies remaining after reclamation, stockpiles, crushing areas, roads and buildings;

(8) a general description of the pre-mining and post-mining land-use;
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(9) a general description of the final grading and revegetation that will be completed and an estimated time-line
for completion of those activities;
" (10) an illustration of the final topography;

(11) a general description of the types of plants to be used in revegetation;

(12) the approximate amount of topsoil and overburden, or if topsoil is not present the amount of overburden, to
be stockpiled and used for reclamation of the site; and

(13) the name, address, telephone number and signature of the person responsible for reclamation. (Authorized
by K.S.A. 49-623; implementing K.S.A. 49-607; effective June 19, 1995.)

K.A.R. 11-8-7. Reclamation requirements. Reclamation of affected lands shall meet the following standards, in
addition to the standards listed in K.S.A. 49-611, and amendments thereto. (a) Affected lands shall bg"graged to
allowable slopes within six months after filing the final report for the site. \ &

(b) In grading the affected lands, all mining- related waste products and machinery incompati

atible With:the care
and growth of vegetation shall be removed from the affected lands. Boulders and stones incompa ble wit éthe;
proposed post-mining use of the site shall be buried or removed from the site. ' =

(c) Topsoil and overburden, or if topsoil was not present initially, then overburden of ll be \s,%erved in an

amount specified in the reclamation plan on the site for reclamation of affected lands. ’m%
(d) Within one year following the conclusion of all earthwork, seeding of all ar»a%w%h vegetation is to be

provided shall be completed to the extent permitted by weather and planting reqyifements. “%,
(e) Erosion control methods shall be used where necessary to prevent rill andrgully formati
(f) Each operator shall allow the seeded vegetation at least one year to become establisfied before filing a

release request. o=

(g) A variance from the requirements of sub-sections (a), (d) and (Qf ’*z e@%iﬁo ,may be granted by the
director if the operator submits a written request at least 30 days be oreét%g initna%?n of affected reclamation
activities. (Authorized by K.S.A. 49-623; implementing K.S.A. 4961 5gffective Jgﬁe 19, 1995.)

ngon of a surface mining site shall file a

K.A.R. 11-8-8. Bond or other security. (a) Each applicant for regist
bond or other security with each application in the following amounts:

(1) $400 per affected acre, for sand and gravel mifjj raﬁ; 1S,

(2) $600 per affected acre, for all other types of m‘%@]g opéerations.

(b) Subject to the limitations of K.S.A. 49-615:and a%%exndm ts thereto, the amount of bond required may be
adjusted by the director based on the estimated cé%% o reclaim the affected land.

(c) Each surety bond shall be written on a form proyided by the director.

(d) An attachment which lists the sites by registrationf%umber and legal description shall be included as part of
the bond document. This attachment shall be signed by representatives of the surety and the operator and shall be

notarized.
(e) Each certificate of depososted as a bond shall be made payable to the state of Kansas, state
b .
d shall be paid to the operator.

conservation commission. Allgr%t,erest e%[;&
(f) All cash bonds accg%;e in lieu of rety bond shall not draw interest. Each check shall be made payable to
,":n

the state of Kansas, state %semétion commission.
(g) The bond shall cover?é%’é?f’bcted land not previously reclaimed.

(h) The amount @i hond or‘d%gr security may be adjusted for annual variations in the amount of affected land by
the director or by requestra e‘gperator, if approved by the director.

(i) No sing‘;/lg,;certiﬁéateﬁxg pesit shall exceed the sum of $100,000, nor shall any operator submit a certificate
of deposit tq}tg)ﬁg‘g@%orewan $100,000 from a single bank or financial institution. The issuing bank or financial
institution shall be jnsure h}/ the federal deposit insurance corporation.

j ) #ﬂaﬁ@a! institution issuing the certificate of deposit shall provide a letter that assigns the
cateet deposit to the commission. The letter shall accompany each certificate of deposit submitted as a bond.
4 (K) Beforg the%;ggmmission requests the attorney general to institute proceedings for forfeiture of a bond, the
bonding comp%gy shall be notified by the director that the operator is in violation of this act and forfeiture
proceedings may be initiated. (Authorized by K.8.A. 49-623; implementing K.S.A. 49-615; effective June 19, 1995;

amende %‘%ﬁfﬁ?, 19986.)

BUFFER INITIATIVE

K.A.R. 11-941. Definitions. (a) “Buffer” is a strip or area of land maintained in permanent vegetation to help
reduce potential pollution problems and achieve other conservation objectives. Buffers are appropriately installed
along streams to enhance water quality.

(b) “Commission” means the state conservation commission (SCC).

{c) “Commissioners” means the commissioners of the state conservation commission.

(d) “Continuous sign-up” means that persons eligible for CRP may request to enroll certain acreage in the
program at any time. The CRP practices available during continuous sign-up provide environmental benefits
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complementary to the initiative.

(e) “CRP" means the conservation reserve program administered by the USDA farm service agency (FSA) with
technical responsibility assigned to the USDA natural resources conservation service (NRCS). The CRP may provide
cost share assistance to establish vegetation on eligible land and provides annual rental payments on a per acre
basis to maintain enrolled acres for a period up to 15 years.

(f) “Director” means the executive director of the state conservation commission.

(g) “District’ means a conservation district.

(h) "Filter strip” means a strip or area of grass for removing sediment, organic matter, and other pollutants from
runoff and wastewater.

(i) “FSA" means the farm service agency.

(i) “Initiative” means the Kansas water quality buffer initiative.

(k) "NRCS" means the natural resources conservation service.

() “Practices” means cultural or structural measures that are installed or constructed on la
improving or maintaining water quality. , .

(m) “Program” means the Kansas water quality buffer initiative, which shall be implemented in a\ anfiertd
enhance participation under the continuous sign-up provision of the conservation reserv‘ﬂ?é‘gram by%wdmg state
incentives to supplement federal payments for riparian forest buffers and filter strips. &

(n) "Riparian forest buffer” means a strip or area of vegetation containing treeszand grass for removing
sediment, organic matter, and other pollutants from runoff and wastewater.

(0) “Unfarmable field” means the remaining portion of a field in which 51% ormore of the tot
been enrolled in the continuous sign-up.

(p) “USDA" means the United States department of agriculture. (Auﬁgnzed b :
1915, as amended by L. 1998, Ch. 143, Sec. 46; effective Feb. 5, 199

acreage has

‘implementing K.S.A. 2-

ora esignated priority area within the
initiative. (Authorized by and

ec. 1 effective Feb. 5, 1999: amended

state of Kansas as determlned by the commission shall be ehgxb‘lg foryk
implementing K.S.A. 2000 Supp. 2-1915, as amended by L. 2001, Ch: 64,
Aug. 23, 2002.)

K.A.R. 11-9-3. Eligible applicants. Any |nng|duaf5 Far operator, excluding state units of government, who
is eligible for CRP and owns land within the eligible are shall be eligible for the initiative. Applicants who are
ineligible for CRP may be eligible under the initiativeiif all selectto' criteria are met. (Authorized by and implementing
K.S.A. 2-1915, as amended by L. 1998, Ch. 143, Sec. 2 effective Feb. 5,1999.)

K.A.R. 11-9-4. Eligible practlc #Practices that shall'be eligible for incentive payments are filter strips and
riparian forest buffers. Payments m hrough the buffer initiative shall be in addition to any CRP payments
received by each applicant. (Auth !zeQby and implementing K.S.A. 2-1915, as amended by L. 1998, Ch. 143, Sec.
46, effective Feb, 5, 1999.) } \\

K.A.R. 11-9-5. Annual paymehts. (a) Payments shall be made on an annual basis coinciding with federal
payments for the purpose of prmhdlng an incentive to enroll in the CRP for 10 to 15 years.
(b) Incentive paﬁgnts shalPnot exceed the following:
(1) 30% of the total fedel pa?vrment excluding the maintenance fee for the establishment of filter strlps or
|~payment excluding the maintenance fee for the establishment of riparian forest

commlssmn ‘(:Aufhogzed by and implementing K.S.A. 2000 Supp. 2 1915, as amended by L. 2001, Ch. 64, Sec. 1,
effecgil/e Feb. 5 1999 amended Aug. 23, 2002.)

K. R“R 11 9 6. Contracts. Each contract shall be for no fewer than 10 years and no more than 15 years.
Funding for contracts shall be subject to annual appropriations from the state legislature and may be canceled if the
funding is not renewed after the first year. (Authorized by and implementing K.S.A. 2-1915, as amended by L. 1998,
Ch. 143, Sec. 46; effective Feb. 5, 1999.)

K.A.R. 11-9-7. Selection. Eligible applicants shall be approved for funding by the SCC and according to criteria
developed by the director. These criteria may include the following:

(a) The amount of existing vegetation;

(b) the size of the area offered,;

(c) the type of vegetation offered;

(d) the type of practice or practices offered; and
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(e) the proximity either to an intermittent or perennial stream or to other areas conducive to overland flow and
length of contract. (Authorized by and implementing K.S.A. 2-1915, as amended by L. 1998, Ch. 143, Sec. 46;
effective Feb. 5, 1999.)

K.A.R. 11-9-8. Haying and grazing. If authorized by the CRP, haying, grazing, or both may occur without
penalty under the state contract. A non-CRP participant shall be allowed to hay or graze a filter strip without penalty
after development of a grazing management plan developed in cooperation with the USDA-NRCS. No grazing shall
be allowed on a riparian forest buffer. (Authorized by and implementing K.S.A. 2-1915, as amended by L. 1988, Ch.
143, Sec. 46; effective Feb. 5, 1999.)

K.A.R. 11-9-9. Termination. If the federal CRP is terminated by the FSA for any coniract violatig%any
other reason, the state contract may also be canceled. A refund of incentive payments earned may b;g&{eq g,ﬁ% at
the commission's discretion. A refund of incentive payments may be required by the commissiofuif thereg;gsﬁa fajlure
to follow and maintain the program objective. (Authorized by and implementing K.8.A. 2-1915, a: ]

1998, Ch. 143, Sec. 46; effective Feb. 5, 1999.) z

request a reconsideration of a district decision by filing a petition for reconsideratigpﬁ .
(b) The petition for reconsideration shall be submitted in writing to the commjission wit
decision and shall state why the decision of the district should be reviewed and why the decis
orreversed. ‘ -
(c) The petition shall be reviewed by the commission during the n%q@edulgd}co nmission meeting. Whether
the decision should be affirmed, modified, or reversed shall be determi@gd b‘%’y%ii*é%mmission. The final decision
shall state the reason or reasons for this determination. (Authorized,by apd implementing K.S.A. 2-1915; effective

Feb. 5, 1999; amended Aug. 23, 2002.)

0 éé‘ays of the
should be modified

WATER RIGHTS PURCHASE PROG

K.A.R. 11-10-1. Definitions. (a) “Program” mean a e 'gtﬁ{)urc ase program.

(b) “Commission” means the state conservation c%pmissn.

(c) “Director’ means the executive director of the st“é’t%ﬁonsgwation commission.

(d) “Local entity” means a local subdivision ojs te goverament.

(e) “Eligible water right” shall mean all of the following:

(1) A water right that has been certified as being in aiiarea in need of aquifer restoration or stream recovery
pursuant to K.S.A. 2-1919, and amendinents thereto, and located in a priority area identified for water right
purchase;

(2) a water right that, when glaced.in the custodial care of the state, yields a positive impact on the aquifer or
stream targeted for restoratiop/r recovery; and

(3) a water right meetiagé&géfhe criteria %@blished in K.S.A. 2-1915, and amendments thereto.

(f) "Active water right"\)%glg%water right for which water has been lawfully applied to the authorized beneficial
use. This water right shall haveé:been used within a specified time period during the calendar years 1996 through
2000 or any succeedipgigonsectiye five-year time period. Active water rights that have been placed in the water
rights conservation programin.accordance with K.A.R. 5-7-4 or active water rights appurtenant to land placed in the
conservation E%% progrdm in‘accordance with K.A.R. 5-7-4a shall also be considered to be active water rights

while in the pregram,

(9) “P4rtial water rightémeans a portion of a water right that has been split up by a division agreement by the
owner. The fofa duantityof the divided water rights shall not be greater than 70 percent of the original appropriated
itytha a'vided. {Authorized by and implementing K.S.A. 2-1915, K.S.A. 2-1918; effective Aug. 23, 2002.)

asgi
g

o

L(%AR 11 Ego-z. Application. (a) A local entity may apply for assistance to purchase water rights by submitting

the forﬁ%gpgesgggiéed by the commission.
(b} Ap%lr cations shall be submitted to the commission by July 1 to be considered for the next state fiscal year's

budget cyc 6. (Authorized by and implementing K.S.A. 2-1915, K.S.A. 2-1919; effective Aug. 23, 2002.)

K.A.R. 11-10-3. Priority areas. Applications shall address only priority areas identified for the program by the
Kansas water plan or Kansas water authority. (Authorized by and implementing K.S.A. 2-1915, K.8.A. 2-1919;
effective Aug. 23, 2002.)

K.A.R. 11-10-4. Procedures. (a) Each local entity shall designate a period in which to accept offers from eligible
water right holders.

(b) The minimum period to accept offers shall be two weeks.

(c) The local entity shall notify all water right holders located in the priority area of the local entity's intent to

N
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purchase water rights and of the procedures to be followed in making an offer.

(d) This notification of intent to purchase water rights shall be published once each week for two consecutive
weeks in a newspaper of general circulation in each of the counties encompassing the priority area. Both
publications shall occur prior to the close of the offer acceptance period.

(e) Each water right holder wanting to make an offer shall submit the offer to the local entity in a sealed
envelope, which shall be opened by the local entity at the close of the offer acceptance period.

(f) The local entity shall determine the water right or rights that the entity wishes to purchase by ranking each
water right according to at least one of the following:

(1) The water right having the most beneficial impact on stream recovery or aquifer restoration within the
identified priority area; or

(2) the lowest offer per acre- foot of water contamed on the water nght

forms provided by the commission.
(h) Upon favorable review by the commission, the local entity shail submit to the commlssq xQ
rights selected for purchase on forms prescnbed by the commission. J
(i) The local entity or the commission shall have the right to reject any water right purch%e offer (Agthorlzed by
and implementing K.S.A. 2- 1915, as amended by L. 2002, ch. 37, sec. 3, and K.S.A. 2:1919; effectave Alg. 23,

2002.) N

K.A.R. 11-10-5. Payment. (a) After the water right holder agrees to the purchése t ,rms established by the local
entity and the commission, payment shall be made by the commission to the local enhtyf the purchase of the

eligible water rights.
O\ xded y the commission.

(b) The terms of the water right purchase shall be identified on formis pri

(c) The maximum amount paid by the com- mission for a water%(ighfautho ﬁed for irrigation shall be calculated
as follows: -

(1) The average per-acre difference between irrigated cropland ang: dx”ilhiind €ropland values shall be
determined by the director for the county in which the water right is located, for the three years preceding the year in
which the water right is to be purchased. This determination shall be made based on information available from the
Kansas department of revenue, Kansas agricultural statt ,Cougty appraisers, and any other sources of data that
the director considers appropriate.

(2) The value determined in paragraph (c) (%) bove:shall be divided by the appropriate county vaiue contained
in KA.R. 5-3-24. N

(3) The value determined in paragraph (c) (2) ab '\{e shal'be multiplied by the authorized acre- foot quantity.

(4) The value determined in paragraph (c) (3) aboveshall be multiplied by 80 percent.

(d) The maximum payment for watfer rights authorized for beneficial uses other than irrigation shall be
determined by the director. (Authonze’id by and implementing K.S.A. 2-1915, as amended by L. 2002, ch. 37, sec. 3,
and K.S.A. 2-1919; effective Aug{g& 2.)

M

K.A.R. 11-10-6. Petition for reconsﬁ’ératlon (a) A water right holder or local entity may appeal any decision
of the commission by filinga. i i

(b) The petition for reconsideration shall be submitted in writing to the commission within 30 days of the
decision and shall sta‘fewhy the decision of the commission should be reviewed and why the decision should be
modified or reversed. *

(c) The petition for ref lde,ratlon shall be reviewed by the commission during the next scheduled commission
meeting. Whether the decxsmn should be affirmed, modified, or reversed shall be determined by the commission.
The final demswn shall state the reason or reasons for this determmatlon (Authorized by and implementing K.S.A. 2-
] by"ir’:;zooz ch. 37, sec. 3, and K.S.A. 2-1919; effective Aug. 23, 2002.)

¥

t::\ 0 ©  WATER RIGHT TRANSITION ASSISTANCE PROJECT PROGRAM

K. AXI\!\ 11:12-1. Definitions. (a) “Active vested or certified water right” means a vested water right or currently
certified appropriation water right that was put to lawful beneficiai use in at least six out of the last 10 calendar years
of actual irrigation, including any water use that occurred before certification.

(b) “Chief engineer’ means chief engineer of the division of water resources, Kansas department of agriculture.

(c) "Closed to new appropriations” and “closed to further appropriations” mean that the chief engineer has
issued a formal findings and order or has adopted a regulation and that either the formal findings and order or the
regulation prevents the approval of new applications to appropriate water except for domestic use, temporary
permits, term permits for five or fewer years, and small use exemptions for 15 acre-feet or less, if the use, permit, or
exemption does not conflict with this program.

(d) “Commission” means state conservation commission, which serves as the division's conservation program
policy board created by K.S.A. 2-1904, and amendments thereto, within the department of agriculture.
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(e) “Consumptive use” means the gross diversions minus the following:

(1) The waste of water, as defined in KA.R. 5-1-1; and

(2) the return flows to the source of water supply in the following ways:

(A) Through surface water runoff that is not waste; and

(B) by deep percolation.

(f) “Division” means division of conservation, Kansas department of agriculture.

() “Dry land transition plan” means a plan submitted by an applicant describing how the use of dry land crops or
permanent vegetation, including warm season grasses and cool season grasses, or both uses, will be established
on land that was previously irrigated. If permanent vegetation will be established on land that was previously
irrigated, the plan shall meet the following requirements: n

(1) Specifically describe the amount and timing of any irrigation that will be necessary to establigh’

and
(2) not exceed three calendar years.
(h) “Eligible water right” means a water right that meets all of the following criteria:

(1) The water right is an active vested or certified water right that has not been abandonedfan%%%priv
owned. : -
(2) The water right has been verified by the chief engineer as being in a target are nee;%f aquifer

restoration or stream recovery and is closed to new appropriations of water by th%&h%eq%neer%except those for
domestic use, temporary permits, term permits for five or fewer years, and small use empiigys for 15 acre-feet or
less, if the use, permit, or exemption does:not conflict with this program. B .
(3) The state's dismissal of the water right would have a net reduction in consumpti
or stream designated for restoration or recovery by the chief engineer. = s
(4) The point of diversion is located within a target area. :
(i) “Groundwater management district’ and “GMD" mean any distric
amendments thereto. ' %
() “High-priority area” means a geographic area that meets%be followi
(1) Is designated by one of the following: - ¢ ﬂ%
 area s within the boundaries of a

(A) A groundwater management district and the chi
groundwater management district; or -

(B) the chief engineer, if the area is outside the b Qdar of a groundwater management district; and

(2) is located within a target area that has beg deliate or the purpose of ranking any applications being
received for grant funding approval in the water r?ﬁﬁ%&ansutta% assistance program.

(k) "Historic consumptive water use retirement goal, means'the total quantity of historic consumptive water use
necessary to be retired to meet the goal of the water rightifransition assistance program in each target area. The
identification of a historic consumptive water use retirement goal in each target area provides a reference point for
evaluating the program objectives 94@%{49 water right transition assistance program. The attainment of a historic
consumptive water use retirementgoghin a particular target area indicates that no more water right transition
assistance program funds shou dbe g)%é%»ded in that target area without a requantification of the historic
consumptive water use retigg?gxent goal.

(1) “Local entity” means any %%;tical subdivision chartered to address water conservation.

(m) “Partial water right™medns a portion of a water right that will be formally and permanently reduced from a
on approval of an application for enrollment based on the agreement of all of the

water right by the chigkengineery
<Before'eprollment of the partial water right, the chief engineer shall determine the net

owners of the water n{ﬁ ~<Bg
historic consurgg;;ze w%gr visethat Was associated with each portion of the beneficial use of the water right being
considered. fﬁ etime Q%énrollment of the partial water right, the owner shall reduce the quantity remaining under
the portio {Q{the ggter rig’@%rr;ot being enrolled in the water right transition assistance program and any overlapping
water rightsto,ther ’éf»:igwgé%g ptive use requirement associated with the remainder of the operation.
*ZSege y" means secretary of agriculture or designee of the secretary.
"Wét%g right’ means any vested right or appropriation right under which a person may lawfully divert and use
wat \%A wateh igﬁtv‘}fs a real property right appurtenant to and severable from the land on or in connection with
whichthe watet is used. The water right passes as an appurtenance with a conveyance of the land by deed, lease,
moﬁge}gé\@ﬂgkor other voluntary disposal, or by inheritance.

(p) "WRTAP” and “program” mean water right transition assistance program. (Authorized by and implementing
K.S.A. 2012 Supp. 2-1930 and 2-19304; effective Aug. 3, 2007; amended Sept. 26, 2008, amended May 31, 2013.)

engineer, if it

K.A.R. 11-12-2. Eligible areas. (a) Each eligible area shall alse meet one of the following criteria:

(1) The board of the GMD has designated the area as a target area, and this designation has been approved by
the chief engineer. Each eligible area within a GMD shall require a formal action by the board of a GMD requesting
the chief engineer to approve the designation of a target area. The request shali include documentation on the
criteria used by the GMD to identify the area that is in need of aquifer restoration or streamflow recovery, which shall
include the historic consumptive water use retirement goal for each proposed target area and the designation of any
high-priority areas within the target area.
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(2) Outside a GMD, the chief engineer has designated the area as a target area. Each eligible area outside a
GMD shall require documentation of the criteria used by the chief engineer to identify the area that is in need of
aquifer restoration or streamflow recovery, which shall include the historic consumptive water use retirement goal for
each proposed target area and the designation of any high-priority areas within the target area.

(b) The chief engineer shall notify the division of all approved target areas and high-priority areas before
January 1 of each grant funding cycle and shall provide technical data that will assist the division in considering the
ranking of the areas relative to any previously designated target areas or high-priority areas.

(c) The ranking of target areas and high-priority areas relative to any previously designated target areas and
high-priority areas shall be determined by the secretary, after review of the input from the division. (Authorized by
and implementing K.S.A. 2012 Supp. 2-1930 and 2-1930a; effective Aug. 3, 2007; amended Sept. 26 2008;
amended May 31, 2013.) ,,

through November 15 and February 15 through March 31.

(b) Notification of the program shall be published in the Kansas register before each aEE“

(c) The program procedures and application forms shall be available at the division offie
district offices.

(d) Each application shall be submitted on a form supplied by the division. The app qtron shall include all of
the following:

(1) The name, address, telephone number, and tax identification number of fh\e o]

(2) the water right file number and the priority date of the water right;

(3) the location of the point of diversion; e

(4) documentation of the annual water usage, in acre-feet, for the A,rew

(6) the authorized annual quantrty of water associated with th wate ngh

(6) the bid prrce expressed on a “per acre-foot of historic constrm trve wate I} use” basis;

(7) ifthe land is going to be planted to permanent cover, a dry Iand’trg{rsﬁ@n"plan

(8) documentation that verifies historical crop information for the previous 10 years of actual irrigation;

(9) documentation of the normal rate of diversion during the ngrma jation season. If the documentation is
not based on data from an accurate water flowmeter, tﬁ%’?esults of 4 certified well flow rate test conducted no more
than six months before the apphcatron date by a perso% 01 entr\ approved by the chief engineer and in a manner
prescribed by the chief engineer shall be used forthis documentatron

(10) the total amount of historic consumptrvef %ter usé-avallable for permanent retirement or permanent
reduction under the water right as determined from the ealculation method specified in K.S.A. 2-1930, and
amendments thereto; and N

(11) the total amount of historic ce %psumptrve water u?e being proposed for permanent retirement of a water
right or permanent reduction of a wat nght and specification of whether only a partial water right is being submitted
for permanent retirement in the apphc‘ ion.

(e)(1) Upon the division’ %recerpt of"each application, it shall be reviewed for completeness by the division. If the
application is not complete, fhe"missing mfor{patlon shall be provided by the applicant to the division within 30
calendar days of the drvrsron}s W gen request.

(2) After the apphcatro i$ determined to be complete, the application shall be provided by the division to the
mine the ehgibility of the water right.

‘ofthe reweyw by the chief engineer, the following certifications shall be requested by the
division from themchref engmee
g whether the water right is an eligible water right;

(2) the ‘Historic tons m tive water use associated with each water right or portion of a water right;

(3) the potentragfffﬁlgﬁg of dismissing or permanently reducing the water right on aquifer restoration or stream
recovefyi d

(4{ya i t eraddmonal documentation necessary to quantify or qualify the water use reports.

; (g Comm nt\and recommendations from the appropriate GMD shall be requested by the division regarding
WTAR@pphcatléns in any target area within that GMD. The chief engineer and the appropriate GMD shall be notified
by the dlvrsron regardmg approval or disapproval of any WTAP applications in any target area within that GMD.

(h) Each applicant shall be notified by the division of the approval or the disapproval of the program application
no later than 60 calendar days after the close of the application period in which the application is filed. If an
application is not approved, the application, water right dismissal form, and all other related documents shall be
considered void and shall be returned to the applicant.

(i) Any application meeting the requirements of this article may be approved contingent upon funding and the
receipt of official documentation by the division that the water right has been dismissed by the chief engineer and its
priority has been forfeited.

(i) The negotiations between owners and lessees regarding program participation shall not involve the
commission or the division.

(k) No more than 10 percent of a county’s irrigated acres shall be eligible for the duration of this program.

o,

10 years of actual irrigation;
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(I} Each program application that does not meet the requirements of these regulations shall be rejected by the
division. (Authorized by and implementing K.S.A. 2012 Supp. 2-1930 and 2-19304; effective Aug. 3, 2007; amended
Sept. 26, 2008; amended May 31, 2013.)

K.A.R. 11-12-4. Payment. (a) Each water right owner shall sign a water right transition assistance grant
agreement before payment is made by the division. Each grant agreement shall include the following provisions:

(1) The price to be paid by the division to the water right owner for the dismissal or permanent reduction of the
subject water right and the terms of payment;

(2) the date on which the agreement will become effective,

(3) the file number of the water right to be retired or permanently reduced;

(4) one of the following statements: -

(A) The approval is conditional on documentation being provided to the division indicating that
engineer has dismissed or permanently reduced the water right and ordered its priority to be forfeited, <0k

(B) the approval is conditional on documentation being provided to the division indicating anyiterms o the
engineer to continue irrigation on a limited basis, not to exceed three years, for the purpose of establighing™ =
permanent vegetation. The documentation shall include the date on which the water rigiffdistpissal willbecome
effective and its priority will be forfeited; and %} - “

(5) if the point of diversion is located within a GMD, a provision that any remgg“m% |
assessed by the district before the water right is dismissed will remain the sole regponsit
water right. L

(b) Payment shall be made in equal annual installments, not to exceed 10, or, if app ol\ég;&by the division, in one
lump sum payment. If annual payments are elected, the first payment shaﬂz%? made, withib-60 calendar days after
execution of the water right transition assistance grant. The subsequen{’%?aymgnts% all bé made within 60 calendar
days after the beginning of each new state fiscal year. The following factors shalbbe considered by the division when
determining which payment schedule to use: % K%

(1) The number of eligible applicants; and

(2) the amount of program funds for that year.

(c) Ifthere is a standing crop at the time of application approval, payment shall not be made until after irrigation
from the subject water right has permanently ceased. ‘(ftﬁzeg} ¥ and-implementing K.S.A. 2012 Supp. 2-1930
and 2-1930a; effective Aug. 3, 2007; amended Sept. 26} ‘amended May 31, 2013.)

K.A.R. 11-12-5. Transition to dry land. (a)/If land hay
program, to permanent vegetation including warm or cool season grasses, the chief engineer may be requested by
the division to condition the dismissal of the associated water right to allow limited irrigation of the land for up to
three years to establish this cover. h

(b) The applicant shall submit dry land transition plan to the division if land is to be planted to warm or cool
season grasses or other permangfFvégetation. A dry land transition plan may be disapproved by the executive
director of the division and mo%jﬁcationsgg any dry land transition plan may be required by the executive director of

5

the division if the plan _doe%afétkmeet the%’”é‘quirements for soil erosion prevention practices in section IV of the
“Kansas field office technica}\éggui%%;?as ado?f?éd by reference in KA.R. 11-7-14. (Authorized by and implementing
K.S.A. 2012 Supp. 2-1930 and;251930a; effective Aug. 3, 2007; amended May 31, 2013))

ko
£

K.A.R.11-12-6. B?l;% ssal or.permanent reduction of water right. (a) Each water right or partial water right
for which paymen % is re’é‘ei%(g “fréim the program shall be dismissed or permanently reduced by the chief engineer,
and the pri%%y of %5’3 wa% right or that portion of the water right shall have been forfeited.

(b) Arccagy of i e,WW%&-S form that has been filed with the Kansas department of health and environment as a
result of the‘%%é@l gging:or well capping, the written verification of a domestic well retrofitting, or the written
authgﬁ‘zﬁwa*f”lgy orgg well to be placed on inactive status shall be provided to the division before the grantee receives
th ’ﬁ%t payﬁ?\i’g ?\‘(\e requirements specified in this subsection shall be temporarily waived if a conditional water
righ jappm\/é% by*the chief engineer under a dry land transition plan.

(c"jg%gr wells approved to continue operating under a dry fand transition plan, a copy of the WWC-5 form that
has beenﬁ%%d;iwith the Kansas department of health and environment as a result of the well plugging or well
capping, the-written verification of a domestic well retrofitting, or the written authorization for a well to be placed on
inactive status shall be provided to the division within 60 calendar days of the last time that the permanent vegetation
is irrigated. (Authorized by and implementing K.S.A. 2012 Supp. 2-1930 and 2-1930a; effective Aug. 3, 2007;

amended Sept. 26, 2008; amended May 31, 2013.)

K.A.R. 11-12-7. Petition for reconsideration. (a) Any water right owner may request reconsideration of any
decision of the division by filing a petition for reconsideration.

(b) Each petition for reconsideration shall be submitted in writing to the division within 30 calendar days of the
division’s decision and shall state why the decision should be reviewed by the secretary and why the decision should
be affirmed, modified, or reversed.
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(c) The secretary's final decision shall state each reason for this determination.

(d) The decision of the division shall be considered the final agency action if no petition for reconsideration of
that decision has been received by the division after 30 calendar days from the date on which the decision was
made. (Authorized by and implementing K.S.A. 2012 Supp. 2-1930 and 2-1930g; effective Aug. 3, 2007; amended
May 31, 2013.)

ARTICLE 13. KANSAS SEDIMENT AND NUTRIENT REDUCTION INITIATIVE

Eongervation’s

K.A.R. 11-13-1. Definitions. Each of the following terms, as used in this article of the division ofit
regulations, shall have the meaning specified in this regulation: \
(a) “Bottomland timber establishment” means the trees planted in floodplains adjacent to p ennlat«st a
provide wildlife habitat and other benefits. R

(b) “CRP" means the conservation reserve program administered by the USDA farm service agengy

(c) "Director” means the executive director of the division of conservation, Kansas d"E;?t ent of agriculture or
the executive director's designee. °

(d) "Farmable wetland or farmable wetland buffer" means land eligible for restora’non by lmpr/ ing the land’s
hydrology and vegetation. L ; L

(e) “Filter strip” means a strip or area of grass for removing sediment, organlo, att and other pollutants from
runoff and wastewater and for providing food and cover for wildlife.

(f) “FSA” means the farm service agency in the USDA.

(g) “Grassed waterway means a designated strip of grass that is desugnedtge@onv
the purpose of improving water quality and providing wildlife habrtat

(h) *Habitat buffers for upland birds” means a narrow band of native g gumes, forbs, or shrubs, or any
combination of these, to provide habitat for bobwhite quail, ring- necke\cl} asant\ and other upland birds and to limit
the amount of nutrients, sediment, pesticides, and other contammants ente g water bodies.

() “HUC 12 watershed” means a hydrological unit code consisting.of a'sequence of 12 numbers identifying a
hydrological feature like a river, river reach, or lake or ap*area like a?dramage basin.

() “Initiative” means the Kansas water quality buff““r%\lmttaf?ve and the appllcatlon requirements for the program
specified in this article of the division of conservation’s regulations. This term is also known as the Kansas sediment
and nutrient reduction initiative.

(k) "NRCS" means natural resources conserv

(I) “Practices” means the use of cultural techniques
of improving or maintaining water quallty

(m) “Program-eligible area” means the Big Creek, Delaware, Little Arkansas, Lower Big Blue, Lower Kansas,
Lower Little Blue, Lower Republice wer Smoky Hill, Neosho Headwaters, Upper Cottonwood, and Lower
Cottonwood watersheds. ‘

(n) “Program-eligible bou‘pdanes means the boundaries based on HUC 12 watersheds that are above Tuttle
Creek, Milford, Perry, John' Redmo /d and Clinton reservoirs and are identified as target areas for nutrient and
sediment reductlon in watershed Irestoration and protection strategy plans. The program-eligible boundaries shall
contain two tiers for prlel;t_‘y*enrollment which are called tier 1 areas and tier 2 areas.

(o) “Shallow water al eas for wildlife” means wet areas that have been developed or restored and include 6-18
inches of water de th fo wnldh ey

(p) “Tier 4/areds" means those HUC 12 watersheds identified in watershed restoration and protection strategy
plans as the h|ghest pnorlty target areas for nutrient and sediment reduction within program-eligible boundaries.

(q) “Tier2 \%a s all areas within the program-eligible boundaries that are not tier 1 areas.

(rXLUnfarm le field"means the remaining portion of a field in which 51 percent or more of the total acreage has
been enrolred\ n CRP

(QZ “USDA’ meahs United States department of agriculture.

® “Wetland restoration” means the restoration of constructed wetlands for the purpose of intercepting tile runoff,
reducing-hutrient loss, improving water quality, and enhancing agricultural production practices.

(u) “WRAPS" means watershed restoration and protection strategy, which consists of a planning and
management framework intended to engage stakeholders in a process to identify watershed restoration. The
process documents stakehoider goals, strategies to achieve the goals, and the resources required to implement the
strategies. (Authorized by and implementing K.S:A. 2017 Supp. 2-1915; effective June 1, 2018.)

ms to

runoff and gully erosion for

ervice.
B‘;lgéstructures installed or constructed on land for the purpose

K.A.R. 11-13-2. Initiative requirements for new applications; funds for existing contracts. On and after the
effective date of this regulation, all new applications for the initiative shall be required to meet the requirements in
this article of the division of conservation’s regulations. These requirements shall be known as the Kansas sediment
and nutrient reduction initiative, which consists of the new requirements for the Kansas water quality initiative. All
persons with parcels currently enrolled in the initiative with contracts whose terms have not yet expired shall continue
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to be paid through funds made available under K.S.A. 2-1915, and amendments thereto, and any other available
sources. (Authorized by and implementing K.S.A. 2017 Supp. 2-1915; effective June 1, 2018.)

K.A.R. 11-13-3. Selection of applicants for initiative. Funding may be distributed to initiative applicants for
proposed projects that meet the eligibility requirements specified in K.S.A. 2-1915 and K.8.A. 2017 Supp. 2-1933,
and amendments thereto, and the director’s requirements as follows:

(a) Land shall lie within a tier 1 area or a tier 2 area of the initiative-eligible area and meet the basic eligibility
criteria for CRP.

(b) To be eligible for tier 1 area payments, all of the land shall be within the tler 1 area. To be eligible for tier 2
area payments, all of the land shall be within the tier 2 area.

(c) Land that has an existing CRP contract or an approved offer with a CRP contract pending sk
eligible for the initiative. (Authorized by K.S.A. 2017 Supp. 2-1915; implementing K.S.A. 2017 Supp
1933; effective June 1, 2018.)

a
pursuant to an eX|stmg CRP contract may conduct these activities upon initiative- ellglbl% Wi

(Authorized by K.S.A. 2016 Supp. 2-1915; implementing K.S.A. 2016 Supp. 2-1915 an 3
2018.) y

K.A.R. 11-13-5. Practices eligible for incentive payments. (a) Any of the following practicés may be eligible

for incentive payments:

(1) Grassed waterways,

(2) shallow water areas for wildlife;

(3) filter strips;

(4) riparian buffers;

(5) wetland restorations; ¢

(6) improvements to farmable wetland or farmable wetland buffers by tilizing any of the practices listed in this
regulation or any other conservation practice approved by.the director

(7) bottomland timber establishment; or 2

(8) habitat buffers for upland birds.

(b) Payments made through the initiative sha
Supp. 2-1915; implementing K.S.A. 2017 Supp. 2

!

any CRP payments. (Authorized by K.S.A. 2017
; effective June 1, 2018.)

K.A.R. 11-13-6. Incentive payments; refunds. (a) Irigentive payments under the initiative shall be made on a
onetime basis coinciding with enrollment in the CRP. Each'incentive payment shall be an upfront payment on all
eligible acres enrolled.

(b) Incentive payments shal@o xceed the following:

(1) $225.00 per acre in tle§1 areas;and

(2) $162.50 per acre in tler 2 areas.

(c) Any acres determlned to be”"m an unfarmable field may be eligible for the one-time incentive payment if the
applicant agrees to establish 4 amtaln permanent vegetative cover for the duration of the CRP contract.

(d)ifaCRP cont?‘%‘c ated by the FSA for any contract violation or for any other reason, a refund of the
incentive payment shal eu:gg i

(e)A refur;%iﬂhe ncentive payment shall be required from any initiative participant who fails to meet the
mmatlve re u1 emef ts. (Aufhorized by K.S.A. 2017 Supp. 2-1915; implementing K.S.A. 2017 Supp. 2-1915 and 2-
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YOUR K ANSAS

KanSaS s IHISTORICAL
Department of Agriculture HISTORY S O C I ETY

Division of Conservation

11:00
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11:55
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“Preserving A Legacy”

Conservation District Records Retention
AGENDA
KACD Annual Meeting
November 26, 2019
11:00 a.m., Multi-Media Theater

ldentifying Issues and Proposing Solutions
Scott Carlson, Division of Conservation

Kansas Historical Society Perspective & Recommendations
Megan Rohleder, Kansas Historical Society

Conservation District Managers’ Perspective
Keri Harris, Franklin County; Dana Schmelzle, Nemaha County;
Keila Sherman, Greenwood County

Document Submittal to the Division of Conservation
Cindy Pulse, Division of Conservation

Scanning Options
Scott Carlson, Division of Conservation

Questions & Answers
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Tentative Resolution #3
Sponsor: District Operations and Resolutions Committee
Committee: District Operations and Resolutions

“Preserving A Legacy”
BE IT RESOLVED:

The Kansas Association of Conservation Districts support the preservation of
historical conservation district records and documents following the Records
Disposition Schedule developed by the Kansas Department of Agriculture,
Division of Conservation, and the Kansas Historical Society.

RATIONALE:

During the past decade, the recordkeeping practices in public and private organizations have
been revolutionized. New information technologies from mainframes, to PC's, to local area
networks and the Internet have transformed the way governments create, use, disseminate,
and store information. These new technologies offer a vastly enhanced means of collecting
information, communicating and documenting the business of government. These records are
vital to the process of managing and monitoring the use of government resources, and they
provide a historical record of decisions, changes, and outcomes Records have a significant
role in the democratic process in that they

« provide evidence to support the rule of law,

« support the accountability of government administration,

« are evidence of the interactions between the people of Kansas and their government,
and

« have value in documenting the history and culture of Kansas.

The Kansas Department of Agriculture, Division of Conservation (DOC), is developing a
Conservation District Records Disposition Schedule with the assistance and approval of the
Kansas Historical Society (KHS). The Kansas Historical Society is the state agency charged
with actively safeguarding and sharing the state’s history to facilitate government
accountability, economic development, and the education of Kansans. The DOC is also
developing recommendations to conservation districts on how to digitize paper records,
electronically store and in some instances send to the DOC for permanent storage.

Since the first Kansas conservation district was formed in 1938 there have been volumes of
records documenting volunteer service by dedicated supervisors and service by devoted
employees that should be consolidated and safeguarded to preserve their conservation legacy.



HANSAS DEPARTMENT OF AGRICULTURE

Cs4

DIVISION OF CONSERVATION
FINAL PAYMENT WATER RESOURCES COST-SHARE PROGRAM WR-2020-442
CERTIFICATION OF COMPLETION / REQUEST FOR PAYMENT

ATCHISON COUNTY CONSERVATION DISTRICT

Landowner Information:

Attachment H

STATE CODE

PRIME WEMDOR: Yes PHOME: W%EHARE: 100 %
NAME: <A ADDRESS: . EMAIL:
CITY: CUMMINGS BTATE: K5 ZIPCODE: 66016 COUMTRY: LUsA
PRIME WVEMDOR: No PHOME: “%EHARE: 0%
NAME: ADDRESS: SRS EMAIL:
CITY: CUMMINGS BTATE: K5 ZIPCODE: 66016 COUMTRY: USA
PROJECT TYPE AND LAND IDENTIFICATION:
LEGAL DESCRIPTION: k¢ PROJECT TYPE:  ESC - Erosion/Sediment Contral
LOGIC UMIT CODE: 102701040302 RIVER BASIM: HANSAS-LOWER REFPUBLICAN
PROJECT CERTIFICATION:
Signature Diate
(Qualified Representativa)
5 Signature cerifies that the practice|s) meets all the stendards and specifications of the NRCS andior athers &3 adopled by the SCG
COMPLETED PRACTICES & COMPONENTS UMITS COMSTRUCTED CaG COMPUTED COST COST SHARE | COST SHARE | CERTIFIED
RATE SPECS(DATE)
Terrace (600) 455.00 51.060.20
Tile(Linear Foot) 45500 5228 51,060.20 50.00 % $530.10 | 1VD2/2019
Underground Cutlet (620) 523.00 54 7ED.B4
& Dia PE Underground Outlet Pipe 2/ - 283.00 §5.68 51,607.44 50.00 55 $803.72 | 1022019
Combined Components|Linear Foat)
£ Dia PE Underground Outlat Pipe 27 - 24000 $13.26 53,1B2.40 50.00 ug %1.,501.20 122019
Combined Components|Linear Foot)
‘Water and Sediment Control Basin (638) 1.00 55,086.00
Earthwork{ Cubic Yard) 1.225.00 .16 35.006.00 S0.00 85 12.548.00 10220148
TOTAL ESTIMATED COST SHARE: §5,473.02
PRACTICE & FUNDSOURCE CODE! AMOUNT APPROVED
Terrace [EN)
Dbs,_WH $430.10
Underground Cutbet (E20)
Dra_Wh 51,2800
Water and Sediment Control Basin {ﬂ.‘!ﬂl b
DM WR 51,234 90
Total Fumnd 33,000.00 ATCHISON COUNTY CONSERVATION DISTRICT

Page 1of 2

Movember 14, 2019
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FUND30URCE CODE AMOUNT APPROVED

DMA_WR $530.10
DNA_WR $1,235.00
DNA_WR $1,234.90

el T Kansas

Depariment of Agriculture
Do of Comnrvalion

KANSAZ DEPARTMEMNT OF AGRICULTURE

DIVISION OF CONSERVATION

Movember 14, 2018

PRACTICE & BENEFITS OF TREATMENT FINAL PAID
Acres Protecied ] s
Acres Protected ] _:‘m e
Acres Protected a EE;
Total Tons of Soil Saved 94 b

Total Tons of Soil Saved 94 STATE OF KANSAS
Total Tans of Soil Saved o4 Movember 18, 2019
Landowner Actual Cost 1792.25

Landowner Actual Cost 1792.25

Landowner Actual Cost 3258.50




Attachment |

Resolution #2
Sponsor: Finance and Development Committee
Committee: Finance and Development

Kansas Department of Agriculture, Division of Conservation
FY2020 and FY2021 Budget Request for Kansas State Water Plan Funds

BE IT RESOLVED:

The Kansas Association of Conservation Districts supports the Division of Conservation’s
FY2020 and FY2021 budget request for Kansas State Water Plan Special Revenue Funds as
recommended by the Kansas Water Authority and as described below, and in addition,
supports the request for appropriation language allowing carryover of funds from the current
fiscal year to FY2021, as follows: 3

KANSAS STATE WATER PLAN SPECIAL REVENUE FUNDS: FY2020 FY2021
Aid to Conservation Districts $2,192,637 $ 2,192,637
Water Resources Cost-Share $ 2,448,289 $ 2,448,289
Water Supply Restoration $ 0 $ 465,000
Non-Point Source Pollution $ 1,857,836 $ 1,857,836
Watershed Dam Construction $ 550,000 $ 950,000
Riparian and Wetland Protection $ 154,024 $ 154,024
Water Quality Buffer Initiative $ 200,000 $ 200,000
Conservation Reserve Enhancement Program $ 299,745 "$ 499,745
Water Right Transition Assistance Program $ 0 $ 100,000
.Streambank Stabilization $ 500,000 $ 1,000,000
Irrigation Technology $ 100,000 $ 200,000

TOTAL: $ 8,302,531 $ 10,067,531

FURTHER, BE IT RESOLVED:

The Kansas Association of Conservation Districts supports funding of the following Kansas
Department of Agriculture budget enhancement requests for the Division of Conservation:

e $100,000 in FY2021 to retire 6,186 irrigation water rights in Zone D of the Rattlesnake
Creek impairment area, and irrigation water rights in proximity to municipal water wells in
Wichita and Greeley counties, as part of the Conservation Reserve Enhancement Program
(CREP) and Water Right Transition Assistant Program (WTAP).

e $300,000 in FY2021 to maintain and enhance conservation district operations [Aid to
Conservation Districts]. This enhancement would allow KDA to fully match county

government funding of conservation districts statewide.

e $500,000 in FY2021 to increase implementation of best management conservation
practices that aid in the conservation of surface and ground water through the adoption of

irrigation technology such as soil moisture probes.
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Attachment J

KANSAS
it

| ’_i31 YEAR Sl Kansas Forest Service Update
e @ State Conservation Commission Meeting

FOREST KACD 75th Annual Convention—Nov 24th
SERVICE

KANSAS STATE UNIVERSITY

‘ 1887

Managing Carbon with Healthy Forests and Products in the Southern Great Plains
Wichita, KS June 16-18, 2020

This workshop will explore science and management recommendations for the use and
demonstration of bio-based technologies and science and management practices to enhance carbon
storage In the forest and woodlands of the Southern Great Plains, within the context of climate
change projections and impacts.

Kansas Forest Service receives two new grant awards fro m USDA Forest Service
$300,000 - Tribal Waters to restore riparian forest, streambank stabilization and healthy
productive forests on Kickapoo Tribal Trusts land and private lands in the Delaware Watershed.

$300,000 - Trees for Clean Water - Supports the work of Water Quality Foresters Andy Klein and
Jarran Tindle and their work on the Interagency Streambank Protection team. Establishes riparian
forest buffers and streambank stabilization projections above federal reservoirs in 14 priority
watersheds. KDA-DOC is providing $50,000 in-kind support.

State Forester Retirement
Larry Biles is retiring from Kansas Forest Service December 28th. A retirement celebration is being
held at Kansas Forest Service State Office in Manhattan, 2610 Claflin RD on December 5th from
3:00—5:00 PM, with ceremony at 4 PM. KFS hope to announce the new State Forester by the end
of December.

New District 6 Forester, Hutchinson
Chris Mullins , is the new District 6 Forester located at the NRCS Area 4 Office in Hutchinson. Chris
replaces Dennis Carlson who has moved into the Southcentral Fire Management position. Kansas
Forest Service now has five management districts covering the state.

Kansas Forest Action Plan
The Kansas Forest Service is in the process of updating the Kansas Forest Action Plan and is soliciting
input from the public and natural resource partners. The plan identifies the seven priority issues
and uses GIS modeling to create priority areas where KFS will focus resources and strategies.
Issues include wildfire risk, threats to forest health, loss of forestland, sustaining water quality and
quantity, protecting and restoring forest biodiversity and wildlife habitat, sustaining and protecting
forest and agroforestry ecosystems and maintaining and protecting economic benefits of
woodlands. The plan may be reviewed on the Web at www.kansasforests.org. Input will also be
obtained at an NRCS KTC in Salina scheduled for April 22, 2020.
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Managing Carbon through Healthy Forests

in the Southern Great Plains

A Workshop for Resilient Ecosystems and Economies in a Changing Climate

_WORKSHOP DETAILS . ATTENDEES

June 16-18, 2020
Hilton Double Tree, Wichita, Kansas

The forests and woodlands of the Southern Great
Plains hold great promise for carbon storage

in the face of climate change challenges for the
region. This workshop will explore science and
management recommendations that leverage
forestry resources for energy while promoting
economic resilience through the creation of new
and expanded markets.

Workshop attendees include:

e Conservation and natural resource professionals
e Academic researchers in forestry, energy,
environment, agriculture and climate

e Industry professionals in wood-based
technologies, research and management

e Forest managers

e Wood-energy professionals

e Landowners in the Southern Great Plains

SPONSORSHIP LEVELS

Walnut - $2,500 and above

At the top tier of sponsorship, you will receive:

e Four workshop registrations

e Name and logo listed as a sponsor

e Exhibit space at workshop (two, six-foot tables)
e Recognition of sponsorship at general session

e Recognition in workshop materials

Oak - $1,000 - $1,499

As an Oak level sponsor, you will receive:

e Two workshop registrations

e Name and logo listed as a sponsor

e Exhibit space at workshop (one, six-foot table)

Pine - $1,500 - $2,499

As a Pine level sponsor, you will receive:

e Three workshop registrations

e Name and logo listed as a sponsor

e Exhibit space at workshop (two, six-foot tables)
e Recognition in workshop materials

Pecan - $500 - $999

As a Pecan level sponsor, you will receive:

e One workshop registration

e Name and logo listed as a sponsor

e Exhibit space at workshop (one, six-foot table)

Exhibitor - $300 Exhibitor space is available. It includes one, six-foot table and one workshop registration.

Submit Sponsorship

Submit sponsorship by mailing the sponsorship
form and check to:

Kansas Forest Service

attn: Carbon Management Workshop

2610 Claflin Rd.

Manhattan, KS 66502

Request to be invoiced for sponsorship or get
additional information on sponsorship by calling
785-532-3300 or by emailing kfs@ksu.edu

Contact

For questions on the workshop, contact:
Dave Bruton, Kansas Forest Service
785-313-2295

dbruton@ksu.edu

USDA Southern Plains Climate Hub
"/ United States Department of Agriculture

USDA United States Department of Agriculture
=_/ Agricultural Research Services



Managing Carbon through Healthy Forests

In the Southern Great Plains

A Workshop for Resilient Ecosystems and Economies in a Changing Climate

SPONSOR DETAILS

Agency or Organization Name:

Questions on sponsorship?
Call 785-532-3300 or email kfs@ksu.edu

Address:

Contact Person:

Email:

Phone:

SPONSORSHIP LEVELS

Select desired sponsorship level:
] Wwalnut - $2,500 and above
] Pine - $1,500 - $2,499
[[] 0ak - $1,000 - $1,499
[[] Pecan - $500 - $999
[[] Exhibitor - $300

Payment method:

[[] Payment enclosed

[[] send invoice for sponsorship

Submit sponsorship by mailing the sponsorship
form and check to:

Kansas Forest Service

attn: Carbon Management Workshop

2610 Claflin Rd.

Manhattan, KS 66502

Contact Person for Logo:

Phone:

Email:

Name(s) for complimentary registration:




Attachment K

: Kansas Association of Conservation Districts
- Employees’ Organization

RACD-EO Report

SCC & RACD Wectinge
Tovember 2019

KACD EO had our Executive Board Meeting this morning. Finished organizing our KACD EO
Annual Meeting. KACD EO does have the silent Christmas/Fall Auction and 50/50 raffle.
KACD EO will be presenting our KACD EO District Professional Award at the Banquet
tomorrow night. Our theme this year is KACD EO — Our Root Run Deep.

KACD EO is participating with the KACD Auction with items from each of our 5 areas. EO has
also been assisting Dan Meyerhoff where we can with convention.

Our Photo Directory is an ongoing project. It is posted on KACD website.
As far as EO dues. 100 counties paid dues this year. 96 employees paid dues.

KACD EO participated with the Agriland Booth at the State Fair in Hutchinson. Scheduling
system worked great this year.

KACD EO will be focus on avenues to assist new conservation district staff with needed
training. Guidance has been given to district staff on plans for federal government shutdowns
and renewing their tax-exempt certificates.

This spring/summer KACD EO will be hosting their area KACD EO meetings. Keep that in
mind if any of you want to get information or training out.

And as always, if anyone has any questions or issues, they need assistance with please contact
me or your area KACD-EO rep for assistance.


cpulse
Typewritten Text
Attachment K


OCoONOYULSH WN B

0O O U1 b W IN B

Attachment L

KANSAS DEPARTMENT OF AGRICULTURE
DIVISION OF CONSERVATION

Watershed Rehabilitation Contruction Progress

24-Nov-19
Watershed Site WSI Funding Progress
Delaware WJD 10 A-36 DNM-0277 $52,800.00 100%
Delaware WJD 10 A-35 DNM-0290 $58,400.00 | 95%
Pawnee WJD 81 2-35 (*) DNS-0110 $120,000.00 Started
Pony Creek WID 78 21 DBR-0330 $50,581.04 100%
Salt Creek WD 104 118 DOS-0195 $56,590.00 Started
Switzler Creek WD 63 3 DOS-0061 $120,000.00 100%
Upper Little Ark WJD 95 22-A DRC-0018 $91,680.00 95%
Vermillion WD 70, Rev SC-4 DMS-0123 $120,000.00 95%
Wet Walnut WJD 58 145 DLE-0067 $69,440.00 100%
FY 2020
Delaware WJD 10 C-59 DJA-0160 $52,000.00
Delaware WJD 10 B-55 DAT-0231 $44,000.00
Long-Scott WD 93 5-8 (*) DCF-0082 $15,130.60
Nemaha-Brown WID 7 31-13 DNM-0329 $120,000.00
Pawnee WJD 81 1-23C DPN-0023 $104,532.00
Spillman WID 43, Rev C-1 DLC-0079 $5,040.00
Vermillion WD 70, Rev 1-11 DMS-0123 $120,000.00
Wet Walnut WID 58 194, DRH-0043 $55,400.00
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Attachment M

Staff Report for the 11/24/2019 State Conservation Commission Meeting
By Donna Meader

Cost-Share & Operation Reviews — FY 2020 reviews have been completed in 7 of the 11
Management Units. Those completed are as follows:

Abilene Management Unit

Effingham Management Unit

Emporia Management Unit

Great Bend Management Unit

Hoxie Management Unit

Medicine Lodge Management Unit

Pratt Management Unit
A total of 9 cost-share contracts were overpaid totaling roughly $2,220 in overpayments.

Four Management Units remain to be completed this fiscal year and they are as follows:
Belleville Management Unit
Dodge City Management Unit
Hiawatha Management Unit
Lyndon Management Unit

New Employee Training — This calendar year, new employee training has been provided to
the following counties:

Rawlins County — Rachelle Hubbard
Ness County — Jenifer McVicker
Lane County — Stryder Montgomery
Jefferson County — Tari Stutz
Harvey County — Marsha Meyer
Montgomery County — Levi Clubine
Stanton County — Kinsey Knox
Kiowa County — Victoria Yohn

Allen County — Barb Smith

Labette County — Erin Hibbs
McPherson County — Barbara Rush
Grant County — Miranda Bowen
Edwards County — Shala Miller
Morris County — Tisha Richardson
Jewell County — Brittany Melton
Phillips County — Jacque Bretton (training scheduled for 12/3/2019)
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FY 2020 Conservation District Cost-Share & Operations Review Schedule

Review FY's 2017, 2018 & 2019 (conducted from July 1, 2019 through June 30, 2020)

Management Unit | County Date Reviewed | Tentative Date Scheduled
Abilene Dickinson 8/6/2019

Abilene Clay 8/7/2019

Abilene Ottawa 8/8/2019

Belleville Mitchell 11/12/2019

Belleville Jewell 12/10/2019
Belleville Republic 12/11/2019
Belleville Cloud 12/11/2019
Dodge City Ford 4/14/2020
Dodge City Gray 4/14/2020
Dodge City Clark 4/15/2020
Dodge City Meade 4/15/2020
Effingham Doniphan 11/4/2019

Effingham Atchison 11/5/2019

Effingham Jefferson 11/15/2019

Effingham Leavenworth 11/15/2019

Emporia Morris 7/2/2019

Emporia Chase 7/8/2019

Emporia Lyon 7/8/2019

Great Bend Pawnee 9/17/2019

Great Bend Barton 9/18/2019

Great Bend Rush 9/18/2019

Hiawatha Jackson 2/3/2020
Hiawatha Nemaha 2/3/2020
Hiawatha Brown 2/5/2020
Hoxie Sherman 7/10/2019

Hoxie Thomas 7/10/2019

Hoxie Sheridan 7/11/2019

Lyndon Shawnee 1/22/2020
Lyndon Douglas 1/29/2020
Lyndon Osage 1/30/2020
Medicine Lodge Barber 7/22/2019

Medicine Lodge Comanche 7/23/2019

Medicine Lodge Harper 7/23/2019

Pratt Edwards 8/28/2019

Pratt Kiowa 8/28/2019

Pratt Pratt 8/29/2019

Pratt Stafford 8/29/2019
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